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CONSOLIDATION OF THE STATUTES OF ONTARIO. 


An Act to provide for the Consolidation of the 
Statutes of Ontario. 


CHAE LER wLoz7 


Assented to 5th April, 1927. — 


HEREAS by commission issued by the Lieutenant: 
Governor in Council, dated the 30th day of October, 
A.D. 1924, the Honourable William Edward Middleton, the 
Honourable Hugh Thomas Kelly, the Honourable William 
Nassau Ferguson and the Honourable Robert Smith, Justices 
of the Supreme Court of Ontario, His Honour James Gamble 
Wallace, Judge of the County Court of the County of Oxford, 
the Honourable, the Attorney-General for the Province of 
Ontario; Kenneth W. McKay, Esquire, Editor, of the City of 
St. Thomas, Allan Maleolm Dymond, Edward Bayly and 
William Bruce Wilkinson, Esquires, of His Majesty’s Counsel, 
learned in the law, were appointed Commissioners for the 
purpose of consolidating the publie statutes of this Province 
and the said the Honourable William Edward Middleton was 
appointed Chairman, and the said Allan Maleolm Dymond 
and William Bruce Wilkinson were appointed Secretaries of 
the Commission; and whereas the said Commissioners have 
revised and consolidated the said statutes, and the same have 
been completed except so far as alterations and. additions are 
rendered necessary by legislation of the present session; and 
whereas it is in the public interest that the said consolidation 
should as soon as practicable, and prior to the holding of 
another session of this Legislature, be issued and authorized 
as the Revised Statutes of this Province; 


Therefore, His Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


XXV. 


Preamble. 


XX VI. 


Printed 

roll to be 
deposited 
with clerk of 
Legislative 
Assembly. 


Schedule 
of Acts 
repealed. 


Powers 

of Commis- 
sioners as to 
alterations. 


Pro- 
clamation 
declaring 
statutes in 
force. 


Effect of 
proclama- 
tion. 


CONSOLIDATION OF THE STATUTES OF ONTARIO, 


4. As soon as the said Commissioners shall report, in writ- 
ing, signed by a majority of them and by the Chairman, 
the completion of the said consolidation, including therein 
such Acts and parts of Acts passed during the present session 
as the Lieutenant-Governor may deem advisable to be in- 
cluded, the Lieutenant-Governor may eause a printed Roll 
thereof, attested by his signature and countersigned by the 
Provincial Secretary, to be deposited in the office of the Clerk 
of the Legislative Assembly. 


2. There shall be appended to the said Roll a Schedule 
similar in form to schedule ‘‘A’’ appended to The Revised 
Statutes of 1914, showing the Acts and parts of Acts which are 
embodied in the said Roll and showing in the third column 
thereof the extent to which the Acts and parts of Acts in the 
said schedule are from the time of the coming into force of the 
Revised Statutes contained in the said Roll to be repealed; 
and the Commissioners may include in the said Schedule all 
Acts and parts of Acts which though not expressly repealed, 
were superseded by the Acts so consolidated, or are incon- 
sistent therewith, and all parts of such Acts which were for a 
temporary purpose the force of which is spent. 


‘3. The said Commissioners in consolidating the said statutes 
may make such alterations in their language as are requisite 
in order to preserve a uniform mode of expression, and may 
make such minor amendments as are necessary to bring out 
more clearly what they deem to be the intention of the Leg- 
islature or to reconcile seemingly inconsistent enactments, 
or to correct clerical or typographical errors; the said Com- 
missioners may also direct that any of the enacting clauses 
in the said statutes may be printed in special type, and that 
any of the sections which in the Revised Statutes of 1914, 
are in special type may be printed among the enacting clauses. 


4. The Lieutenant-Governor in Couneil after the deposit 
as aforesaid of the said Roll may by proclamation declare the 
day from and after which the same shall come into force and 
have effect as law by the designation of ‘‘The Revised Statutes - 
OmOnmrarion lo Dias 


5. On and from such day the same shall accordingly come 
into force and effect by the said designation to all intents as 
though the same were expressly embodied in and enacted by 
this Act to come into force and have effect on and from such 
day ; and on and from the same day all the enactments in the 
several Acts and parts of Acts in the said Schedule mentioned 
shall so far as they relate to this Province stand and_ be 
repealed to the extent mentioned in the third column of the 
said schedule save only as hereinafter is provided. 


CONSOLIDATION OF THE STATUTES OF ONTARIO. XXVil. 


G6. Such repeal shall not be construed as intended to extend Repeal not 
to such of the provisions of the said Acts and parts of Acts as ouicnd i 
relate to subjects in regard to which the Parliament of Canada Attsover 
has exclusive powers of legislation ; but the said Acts and parts minion Parlia- 


: 6 : ment has 
of Acts (in so far only as is necessary to give effect to every jurisdiction. 


such provision) shall remain in full force and effect. 


7. Except as otherwise provided in this Act the rules of Rules of 
construction and interpretation declared by the Revised (oy yye" 
Statutes to be applicable in the construction and interpre- pretation to 
tation of the Statutes of Ontario shall apply to the said ~ 


Revised Satutes and to this Act. 


8. Any reference in any former Act remaining in force or As to 
in any instrument or document, to any Act or enactment so {ohrences 
repealed shall, after the Revised Statutes take effect, be held, Acisin | 
as regards any subsequent transaction, matter or thing, to be ete. 
a reference to the enactments in the Revised Statutes having 


the same effect as such repealed Act or enactment. 


9. The insertion of any Act in the said Schedule ‘‘A’’ shall As.to effect 

= : of insertion 

not be construed as a declaration that such Act or any part of of an Act in 
it was or was not in force immediately before the coming into “u® 


force of the said Revised Statutes. 


10. Copies of the said Revised Statutes as printed by the OO 
. . . . . PT UN vec Nie 
King’s Printer, shall be received as evidence of the said Re- King's ~ 


vised Statutes in all courts and places whatsoever. F mani t0.¥e 


evidence. 


44. The laws relating to the distribution of the printed 4s to distri- 
copies of the statutes shall not apply to the said Revised pation o! 
Statutes, but the same shall be distributed in such numbers 
and to such persons only as the Lieutenant-Governor in 
Council may direct. 


42. This Act shall be printed with the Revised Statutes This Act to 


° : . be printed 
and shall be subject to the same rules of construction as the with 
. . R 71S d 
said Revised Statutes. Gurus 


13. Any chapter of the Revised Statutes may be cited and Tow Acts 
referred to in any Act or proceeding whatever, either by its cited. 
title as an Act, or by its short title, or by using the expression 
““The Revised Statute respecting ’’ (adding the 
remainder of the title given at the beginning of the particular 
chapter), or by using the expression ‘‘The Revised Statutes of 
Ontario, 1927, Chapter ’? (adding the number of the 
particular chapter in the copies printed by the King’s 
Printer). 
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SECTION I. 


PRE MLN ACR. 


COAPRTERG 1: 


The Interpretation Act. 


4. The provisions of this Act shall extend and apply to Application 
every Act of this Legislature contained in these Revised °** 4% 
Statutes or hereafter passed, except in so far as any such 
provision 


(a) is inconsistent with the intent or object of such Act ; 
or, 


(b) would give to any word, expression or clause of 
any Act an interpretation inconsistent with the 
Contexts Or, 


(ec) is in any such Act declared not applicable thereto. 
Ris-Os 194 ers. 92. 


2. Where an Act contains an interpretation section or Interpretation 
provision, the same shall be read and construed as subject Sertions ip 
to the same exceptions as those contained in section 1. 

i Stah MO) aS WI? Sisco bee aay 


3. The provisions of this Act shall-apply to the construc- Application 
tion thereof and to the words and expressions used therein. {0 4* 


RS .0F 1914) evils, 4: 


Law always 
speaking. 


What may 
be done 
under an Act 
before date 
of com- 
mencement, 


Meaning of 
expressions 
used in in- 
struments 
issued under 
any Act. 


Judicial 
notice, 


Effect of 
preamble. 


All Acts 
remedial. 


Construction 


Chap. 1. INTERPRETATION. Sec. 4. 


RULES OF CONSTRUCTION. 


4. The law shall be considered as always speaking, and 
Whenever any matter or thing is expressed in the present 
tense, the same is to be applied to the circumstances as they 
arise, so that effect may be given to each Act and every part 
thereof according to its true intent and meaning. R.S.O. 
TO TAS Caos Semone 


5. Where an Act is not to come into operation immediate- 
ly on the passing thereof, and confers power to make any 
appointment, to make, grant, or issue any Order in Couneil, 
order, warrant, scheme, letters patent, rules, regulations or 
by-laws, to give notices, to prescribe forms or to do any 
other thing for the purposes of the Act, that power, unless 
the contrary intention appears, may be exercised at any time 
after the passing of the Act, so far as may be necessary or 
expedient for the purpose of bringing the Act into operation 
at the date of the commencement thereof, subject to this 
restriction that any instrument made under the power, un- 
less the contrary intention appears in the Act, or the con- 
trary is necessary for bringing the Act into operation, shall 
not come into operation until the Act comes into operation. 
R.S4); 1914 ce" bi s26. 


6. Where any Act confers power to make, grant or issue 
any Order in Council, order, warrant, scheme, letters patent, 
rules, regulations or by-laws, expressions used therein, un- 
less the contrary intention appears, shall have the same 
meaning as in the Act conferring the power. R.S.O. 1914, 
Oaidl. Ss Ce 


7. Every Act shall, unless by express provision it is de- 
clared to be a Private Act, be deemed to be a Public Act, 
and shall be judicially noticed by all judges, justices of the 
peace, and others, without being specially pleaded. R.S.O. 
GWE, al, Se teh 


8. The preamble of an Act shall be deemed a part thereof 
and intended to assist in explaining the purport and object 
of the Act. R.S.O.-1914, el, s. 9. 


9. Every Act shall be deemed remedial, whether its im- 
mediate purport be to direct the doing of anything which 
this Legislature deems to be for the publie good, or to pre- 
vent or punish the doing of anything which it deems to be 
contrary to the public good, and shall accordingly receive 
such fair, large and liberal construetion and interpretation 
as will best ensure the attainment of the object of the Act, 
and of the provision or enactment, according to the true in- 
tent, meaning and spirit thereof. R.S.O. 1914, e. 1, s. 10. 


See. 14 (a) INTERPRETATION. . Chap. 1. 


10. No Act shall affect the rights of His Majesty, His The Crown. 
Heirs or Successors, unless it is expressly stated therein that 
His Majesty shall be bound thereby. R.S.O. 1914, ¢. 1, s. 11. 


11. No Act of the nature of a private Act shall affect the Private Acts. 
rights of any person, or body corporate, politic or collegiate, 
such only excepted as are therein mentioned or referred 
to, UR.S.O0; 1914, e21,"8: 12: 


REPEAL, AMENDMENT AND CONSOLIDATION. 


12. Every Act shall be construed as reserving to this Ba 
Legislature the power of repealing or amending it, and of to repeal 
revoking, restricting, or modifying any power, privilege or °° *™°"* 
advantage thereby vested in or granted to any person or 
party, whenever the repeal, amendment, revocation, restric- 
tion, or modification is deemed by the Legislature to be 


required for the public good. R.S.O. 1914. ¢. 1, s. 13. 


13. Where an Act is repealed or wherever any regulation Repeal,— 
is revoked, such repeal or revocation shall not, save as in this 
section otherwise provided, 


(a) revive any Act, enactment, regulation or thing not 
in force or existing at the time at which the repeal 
or revocation takes effect ; 


(b) affect the previous operation of any Act, enact- 
ment, regulation or thing so repealed or revoked: 


(c) affect any right, privilege, obligation or liability 
acquired, accrued, accruing or incurred under the 
Act, enactment, regulation or thing so repealea 
or revoked ; 


(d) affect any offence committed against any Act, en- 
actment, regulation or thine so repealed or re- 
voked, or any penalty. or forfeiture or punish- 
ment incurred in respect thereof ; 


(e) affect any investigation, legal proceeding or remedy 
in respect of. any such privilege, obligation, la- 
bility, penalty, forfeiture or punishment; 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, 
enactment, regulation or thing had not been repealed or re- 
voked. R.S.O. 1914, ¢. 1, s. 14. 


14. If other provisions are substituted for those so re- When other 


provisions 


pealed or revoked, substituted. 


(a) all officers and persons acting under the Act, en- 
actment, regulation or thing so repealed or re- 


4 Chap. 1. INTERPRETATION. Sec. 14 (a). 


voked, shall continue to act as if appointed under 
the provisions so substituted until others are ap- 
pointed in their stead; 


(b) all proceedings taken under the Act, enactment, 
regulation or thing so repealed or revoked, shall 
be taken up and continued under and in con- 
formity with the provisions so substituted, so far 
as consistently may be; 


(c) in the recovery or enforcement of penalties and for- 
feitures incurred, and in the enforcement of 
rights existing or accruing under the Act, enact- 
ment, regulation or thing so repealed or revoked, 
or in any other proceeding in relation to matters 
which have happened before the repeal or revoca- 
tion, the procedure established by the substituted 
provisions shall be followed so far as it ean be 
adopted; and 


(d) if any penalty, forfeiture or punishment is reduced 
or mitigated by any of the provisions of the Act, 
enactment, regulation or thing whereby such 
other provisions are substituted, the penalty, for- 
feiture or punishment, if imposed or adjudged 
after such repeal or revocation, shall be reduced 
or mitigated accordingly. R.S.O. 1914, ¢. 1, 
s. 15. 


aa pe 15. Where any Act or enactment is repealed and other 
orrevision. Provisions are substituted by way of amendment, revision or 


consolidation 


(a) all regulations, orders, ordinances, rules and _ by- 
laws made under the repealed Act or enactment 
shall continue good and valid in so far as they 
are not inconsistent with the substituted Act or 
enactment until they are annulled and others 
made in their stead; and 


(b) any reference in any unrepealed Act, or in any 
rule, order or regulation made thereunder to such 
repealed Act or enactment, shall, as regards any 
subsequent transaction, matter or thing be held 
and construed to be a reference to the provisions 
of the substituted Act or enactment relating to 
the same subject matter, and if there is no provi- 
sion in the substituted Act or enactment relating 
to the same subject matter, the repealed Act or 
enactment shall stand good, and be read and econ- 
strued as unrepealed in so far, and in so far only, 
as is necessary to support, maintain or give effect 
to such unrepealed Act or enactment, or such 
rule, order or regulation made _ thereunder. 
RS :00-1914x ¢.41, seek 6: 


Sec. 22 (1). INTERPRETATION. Chap. 1. 5 


16. The repeal of an Act or enactment shall not be deem- Repeal of Act 
not a declara- 


ed to be or to involve a declaration that such Act or enact- tion that Act 
ment was, or was considered by the Legislature to have been, Ws in force. 
previously in force. R.S.O. 1914, c. 1, s. 17. 


17. The repeal or amendment of any Act shall not be Reveal or 
amendment 


deemed to be or to involve any declaration as to the previous not a declara- 


state of the law. R.S.O. 1914, ¢. 1, s. 18. vious sate of 
the law. 
18. The amendment of any Act shall not be deemed to Amendment 


: ‘ f Act 
be or to involve a declaration that the law under such Act (.gc.et* 
was, or was considered by the Legislature to have been, dif- Westy daca 
ferent from the law as it has become under such Act as so ; 


amended. R.S.O. 1914, ¢e. 1, s. 19. 


19. The Legislature shall not, by re-enacting an Act or Re-enactment, 
enactment, or by revising, consolidating or amending the ee 
same, be deemed to have adopted the construction which has ae 
by judicial decision or otherwise, been placed upon the > 
language used in such Act or enactment or upon similar 


language. R.S.O. 1914, ¢. 1, s. 20. 
PROCLAMATIONS. 


20. Where the Lieutenant-Governor is authorized to do Lieutenant. 
any act by proclamation, such proclamation is to be under- (eyernor 
stood to be a proclamation issued under an order of the proclamation. 
Lieutenant-Governor in Council; but it shall not be neces- 
sary that it be mentioned in the proclamation that it is issued 


under such order. R.S.O. 1914, ¢. 1, s. 21. 
CROWN APPOINTMENTS. 


21. Authority to the Lieutenant-Governor to make an Tenure of 
appointment to any office, by commission or otherwise, shall ae 
be deemed authority to appoint during pleasure. R.S.O. 

ISI Bg leaky 


OATHS. 


22.—(1) Where by an Act of this Legislature or by a Administra. 
rule of the Assembly, or by an order, regulation or commis- “en of 
sion made or issued by the Lieutenant-Governor in Council 

under a law authorizing him to require the taking of evi- 

dence under oath, an oath is authorized or directed to be 

made, taken or administered, the oath may be administered 

and a certificate of its having been made, taken or adminis- Cortifeate of 
tered may be given by anyone named: in the Act, rule, order, tion of oaths. 
regulation or commission, or by a judge of any court, 4 

notary public, justice of the peace, or commissioner for 

taking affidavits, having authority or jurisdiction in the 

place where the oath is administered. 
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Chap. 1. INTERPRETATION. Sec. 22 (2). 


(2) Any officer authorized to administer an oath or take 
an affidavit may take any declaration authorized or required 
by an Act of this Legislature. 


(3) Every justice of the peace having authority in On- 
tario shall have the same powers to take and receive affidavits 
and affirmations as a commissioner appointed under The 
Commissioners for taking Affidavits Act. 


(4) In every case where an oath, affirmation or declara- 
tion is directed to be made before any person or officer, such 
person or officer shall have full power and authority to ad- 
minister the same and to certify to its having been made 
RS OS 1014 cel eres) 


REGULATIONS. 


23. The Lieutenant-Governor in Council may make 
regulations for the due enforcement and earrying into effect 
of any Act of the Legislature, and may prescribe forms, and 
may, where there is no provision in the Act, fix fees to be 
charged by all officers and persons by whom anything is re- 
quired to be done. 1927, ec. 28, s. 2. 


IMPRISON MENT. 


24. If in any Act any person is directed to be imprisoned 
cr committed to prison, the imprisonment or committal shall, 
if no other place is mentioned or provided by law, be in or 
to the common gaol of the locality in which the order for 
the imprisonment is made, or if there be no common gac] 
there, then in or to that common gaol which is nearest to 
such loeality. R.S.O. 1914, ¢. 1, s. 24. 


25. Where power to impose imprisonment is conferred 
by any Act it shal! authorize the imposing of imprisonment 
with hard labour. R.S.O. 1914, ¢. 1, s. 25. 


OFFENCE UNDER MORE THAN ONE PROVISION. 


‘26. Where an act or omission constitutes an offence 
under two or more Acts, or an offence both under an Aet and 
at common law, the offender shall, unless the contrary inten- 
tion appears, be liable to be prosecuted and punished under 
cither or any of those Acts or at common law, but shall not 


be liable to be punished twice for the same act or omission. 
RS OM 19 1eS Gales cs 


CORPORATIONS. 
27. In every Act, unless the contrary intention appears, 


words making any association or number of persons a cor- 
poration or body politic and corporate shall,— 


‘\ 


See. 28 (g). INTERPRETATION. Chap. 1. 


(a) 


(b) 


(¢) 


vest in such corporation power to sue and be sued, 
to contract and be contracted with by their cor 
porate name, to have a common seal, to alter or 
change the same at their pleasure, to have per- 
petual succession, to acquire and hold personal 
property or moveables for the purpose for which 
the corporation is constituted, and to alienate 
the same at pleasure ; 


vest in a majority of the members of the corpora- 
tion the power to bind the others by their acts; 
and 


exempt individual members of the corporation from 
personal liability for its debts, obligations or acts 
if they do not contravene the provisions of the 
Act incorporating them. R.S.O. 1914, ¢. 1, s. 27. 


IMPLIED PROVISIONS. 


28. In every Act, unless the contrary intention appears, Implied 


(a) 


(b) 


(d) 


(é) 


(f) 


(g) 


provisions. 
if anything is directed to be done by or before a {So juris: 
magistrate, or a justice of the peace, or other 
public functionary or officer, it shall be done by 
or before one whose jurisdiction or powers extend 


to the place where such thing is to be done; 


wherever power is given to any person, officer or Implied 
functionary to do or to enforce the doing of any ?°**™* 
act or thing, all such powers shall be understood 
to be also given as are necessary to enable such 
person, officer or functionary to do or enforce the 
doing of such act or thing; 


where an act or thing is required to be done by Acts to be 


more than two persons, a majority of them may done by 
do it; : two. 


where forms are prescribed, deviations therefrom Deviation 
not affecting the substance or calculated to mis. fm forms. 
lead, shall not vitiate them ; 


if a power is conferred or a duty imposed on the powers and 
holder of any office as such, the power may be @uties to be 


exercised and the duty shall be performed from performed 


a 4 . J from time 
time to time as oceasion requires ; AGS) 


if a power is conferred or a duty imposed on the To be exer: 
cised anc 


holder of any office as such, the power may be jertormed by 
exercised and the duty shall be performed by the holder of 
holder for the time being thereof ; time being. 


if power is conferred to make by-laws, regulations, Power to 
g + : ake by-laws 
rules or orders, it shall include power to alter or Maké bytes 
revoke the same from time to time and make conter power 


to alter. 
others ; 
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Chap. 1. INTERPRETATION. Sec. 28 (h). 


(h) if the time limited by any Act for any proceeding 
or for the doing of anything under its provisions, 
expires or falls upon a holiday, the time so lim- 
ited shall extend to, and such thing may be done 
on the day next following which is not a holiday ; 


(7) words importing the singular number or the maseu- 
line gender only shall include more persons, 
parties or things of the same kind than one, and 
females as well as males and the converse ; 


(7) a word interpreted in the singular number shall 
have a corresponding meaning when used in the 
plural; ; 


(k) words authorizing the appointment of any public 
officer or funetionary, or any deputy, shall in- 
clude the power of removing him, reappointing 
him, or appointing another in his stead, from 
time to time in the discretion of the authority in 
whom the power of appointment is vested, 


(1) words directing or empowering a public officer or 
functionary to do any act or thing, or otherwise 
applying to him by his name of office, shall in- 
clude his successors in such office and his or their 
lawful deputy ; 


(m) where reference is made by number to two or more 
sections, subsections, paragraphs or clauses in any 
statute, the number first mentioned and the num- 
ber last mentioned shall both be deemed to be 
ineluded in the reference. R.S.O. 1914, ¢. 1, 
s. 28. 


PROCEDURE. 


29. When by any Act an appeal to the Appellate Divi- 
sion is permitted such appeal shall be made in the time and 
manner prescribed by the Rules of Court. 1925, e. 5, s. 2, 
part. 


30Q. Unless otherwise provided where by any Act an ap- 
plication to a court or a judge is permitted such application 
may be made by originating notice in the manner prescribed 
by the Rules of Court. 1925, ec. 5, s. 2, part. 


WORDS AND TERMS. 


31. In every Act, unless the context otherwise requires, 


(a) ‘‘Aet’’ shall inelude enactment ; 


(b) ‘‘Affidavit’’ shall, in the ease of persons allowed by 
law to affirm or declare instead of swearing, in- 
elude affirmation and declaration ; 


Sec. 31 (n). INTERPRETATION. Chap. 1. 


(c) ‘Appellate Division’’ shall mean the Appellate “Appellate 
Division of the Supreme Court; Dio. 


(d) ‘‘Assembly’’ shall mean the Legislative Assembly “Assembly.” 
of Ontario; 


(e) ‘‘County’’ shall include two or more counties united “County.” 
for purposes to which the Act relates; 


(f) ‘‘Divisional Court’’ shall mean a divisional court Fae tse 
Ce RC JOurt. 
of the Appellate Division ; 


(g) ‘‘Felony’’ shall mean any crime, which, before the “Felony.” 
passing of The Criminal Code, 1892, of Canada, 
would have been a felony under the law of 
Canada; 


(h) ‘“Great Seal’’ shall mean the Great Seal of Ontario; “Great Seal.” 


(7) *‘Herein’’ used in any section of an Act shall be “Herein.” 
understood to relate to the whole Act and not to 
that section only; 


(7) ‘‘High Court Division’’ shall mean the High Court “High Court.” 
Division of the Supreme Court; 


(k) ‘‘His Majesty,’’ ‘‘Her Majesty,’’ ‘‘The King,’’ “His Majesty, 
‘““The Queen,’’ or ‘‘The Crown,’’ shall mean the oe 
Sovereign of Great Britain, Ireland and the Do- 
minions beyond the Seas for the time being ; 


(1) ‘‘Holiday’’ shall include Sunday, New Year’s Day, “Holiday.” 
Good Friday, Easter Monday, Christmas Day, the 
birthday or the day fixed by proclamation of the 
Governor-General for the celebration of the birth- 
day of the reigning Sovereign, Victoria Day, 
Dominion Day, Labour Day, and any day ap- 
pointed by proclamation of the Governor-Generat 
or the Lieutenant-Governor as a public holiday 
or for a general Fast or Thanksgiving ; and when- 
ever any other holiday falls on a Sunday, the 
day next following shall be in lieu thereof a boli- 
day ; 

(m) ‘‘Justice of the Peace’’ shall include two or more |Justices of 
justices of the peace or magistrates assembled or 
acting together ; 

(n) ‘‘Legally Qualified Medical Practitioner,’’ ‘‘Duly prea 
Qualified Medical Practitioner,’’ or any words medical prac- 
importing legal recognition of any person as a “toner. 
medical practitioner or member of the medical 
profession, shall mean a person registered under ae ms 

The Medical Act; c. 196, 
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Chap. 1. INTERPRETATION. See. 31 (0). 


(0) ‘‘Lieutenant-Governor’’ shall mean the Lieutenant- 
Governor of Ontario, or the Chief Executive 
Officer or Administrator for the time being car- 
rying on the government of Ontario, by whatever 
title he is designated ; 


(p) ‘‘Lieutenant-Governor in Council’’ shall mean the 
Lieutenant-Governor of Ontario, or person ad. 
ministering the government of Ontario for the 
time being, acting by and with the advice of the 
Executive Council of Ontario; 


(q) ‘‘Lower Canada’’ shall mean all that part of Can- 
ada which formerly constituted the Province of 
Lower Canada; 


(r) ‘‘Magistrate’’ shali mean a justice of the peace, 
and shall include two or more justices of the 
peace or magistrates assembled or acting to- 
gether ; 


(s) ‘‘May’’ shall be construed as permissive ; 


(t) ‘‘Misdemeanour’’ shall mean any crime which be- 
fore the passing of The Criminal Code, 1892, of 
Canada, would have been a misdemeanour under 
the law of Canada; 


(w) ‘‘Month’’ shall mean a calendar month. R.8.0. 
1914, c. 1, s. 29, els. (a-u) ; 


(v) ‘‘Newspaper’’ in any statute requiring publication 
in a newspaper shall mean a printed publication in 
sheet form, intended for general circulation, pub- 
lished regularly at intervals of not longer than a 
week, consisting in great part of news of current 
events of general interest and sold to the public 
and to regular subseribers upon a bona fide sub- 
scription list. 1926, c. 21, s. 2; 


(w) ‘“Now’’ and ‘‘Next’’ shall be construed as having 
reference to the time when the Act was presented 
for the Royal Assent; 


(x) ‘‘Oath’’ shall, in the case of persons allowed by 
Jaw to affirm or declare instead of swearing, in- 
clude affirmation and declaration ; 


(y) ‘‘Person’’ shall include any body corporate or poli- 
tic, and the heirs, executors, administrators or 
other legal representatives of a person to whom 
the context can apply according to law; 


(2) “‘Proclamation’’ shall mean a proclamation under 
the Great Seal; 


(aa) ‘‘Registrar’’ shall include a deputy registrar ; 


See. 33. INTERPRETATION. Chap. F- ll 


(bb) “‘Rules of Court’’ when used in relation to any ‘Rules of 
court shall mean rules made by the authority °°" 
having power to make rules or orders regulating 
the practice and procedure of such court, or for 
the purpose of any Act directing or authorizing 
anything to be done by rules of court; 


(cc) ‘‘Security’’ shall mean sufficient security, and “Security.” 
“‘Sureties’’ shall mean sufficient sureties, and 
where these words are used, one person shall be 
sufficient therefor unless otherwise expressly re- 
quired ; 


(dd) ‘‘Shall’’ shall be construed as imperative; “Shall.” 


(ee) ‘‘Supreme Court’’ shall mean Supreme Court of pubrone 
Ontario ; 


(ff) ‘‘Swear’’ shall, in the case of persons for the time “Swear,” 
being allowed by law to affirm or declare instead S”°™™” 
of swearing, include affirm and declare; and 
‘‘Sworn’’ shall have a corresponding meaning ; 


(gg) ‘‘Upper Canada”’ shall mean all that part of Can- “Upper | 
s , 5 Canada. 
ada which formerly constituted the Province of 
Upper Canada; 


(hh) ‘‘Writing,’’ ‘‘Written,’’ or any term of like im- “Writing,” 
port, shall include words printed, painted, en- “™te™-” 
graved, lithographed, photographed, or repre- 
sented or reproduced by any other mode in a 
visible form ; i 


(w) ’’Year’’ shall mean a calendar year. R.S.O. 1914, “Year.” 
e. 1, s. 29, els. (v-2). 


SPECIAL INTERPRETATION CLAUSES. 


32. The interpretation section of The Judicature Act Interpretation 


section of Rey, 


shall extend to all Acts relating to legal matters. R.S.O. Stat. ¢. 88, 


1914, Cc. 1, St, ay application of. 


33. The interpretation section of The Municipal Act shall Interpretation 


section of Rev. 


extend to all Acts relating to municipal matters. R.S.O. Stat. c. 233, 
1914, Cc. il, gs. 31. application of. 


Citation. 
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Chap. 2. STATUTES. See. 1. 


CHAPTER» 72. 


The Statutes Act. 


1. A Statute may be cited and referred to for all pur- 
poses either by its title or by its short title or by a reference 
to the number of the particular chapter in the Revised 
Statutes, or in the annual volume of Statutes printed by the 
King’s Printer. R.S.O. 1914, ec. 2, s. 2. 


2. The following words in a Statute shall indicate the 
authority by virtue of which it is passed: ‘‘His Majesty by 
and with the advice and consent of the Legislative Assembly 
of the Province of Ontario, enacts as follows.’’ R.8.O. 1914, 
Gs 2s Se Ob 


3. Any Act of this Legislature may be amended, altered 
or repealed by any Act passed in the same session thereof. 
R.S.O. 1914, ¢. 2, s. 4. 


4.—(1) The Clerk of the Assembly shall endorse on 
every Act, immediately after the title of such Act, the day, 
month and year when the same was by the Lieutenant- 
Governor assented to, or reserved; in the latter case, the 
Clerk shall also endorse thereon the day, month and year 
when the Lieutenant-Governor has signified, either by speech 
or message to the Assembly, or by proclamation, that the 
same was laid before the Governor-General in Council, and 
that the Governor-General was pleased to assent thereto. 
R.S,O,.1914; 6.92, 5.5. C1): 


(2) Such endorsement shall be taken to be a part of the 
Act and unless otherwise provided therein the Act shall 
come into force and take effect on the sixtieth day after the 
day of the prorogation of the session of the Legislature at 
which the Act was passed or after the day of signification 
as the case may be. 1925, ec. 6, s. 2. 


5. Where in any Act it is provided that the same is to 
come into foree on a day to be named by the Lieutenant- 
Governor by his proclamation, or shall not come into force 
until a day to be so named, any such proclamation may apply 
to the whole or any part or parts, or portion or portions, 
or section or sections of the Act, and proclamations may be 
issued as to any part, or parts, or portion or portions, or 
section or sections, of the Act at different periods. 1918, 
ec. 20, 8. 2. 


x 


See. 8. STATUTES. Chap. 2. 13 


G6. The Statutes shall be printed, published and distri- Gxinting and 
buted by the King’s Printer in such manner as may from 
time to time be prescribed by the Lieutenant-Governor in 
Council and approved by resolution of the Assembly. R.S.O. 
1914, ¢. 2, s. 6. 


7. The Clerk of the Assembly shall furnish the King’s Clerk to 
Printer with a certified copy of every Act of the Legisla- er eee 
ture as soon as the same has been assented to, or if the bill nes 
has been reserved, as soon as the assent thereto has been * 
signified in accordance with the provisions of The British 


North America Act. R.S.O. 1914, ec. 2, s. 7. 


8. The King’s Printer shall, before the opening of every Annual 
session of the “Assembly, make a report to the Lieutenant- tees 
Governor, which shall be laid before the Assembly within 
fifteen days after the opening of such session, showing the 
number of copies of the Acts of each session which have 
been printed and distributed by him since the last session, 
the departments, administrative bodies, officers and persons 
to whom the same have been distributed, the number of 
copies delivered to each, and under what authority, and 
the number of copies of the Acts of each session then remain- 
ing in his hands. R.S.O. 1914, ec. 2, s. 8. 
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TERRITORIAL DIVISION OF ONTARIO. 


SECTION II. 


TERRITORIAL DIVISION 


CHAPTER 3. 


The Territorial Division Act. 


See. 1- 


4. The territorial division of Ontario into counties and 


districts shall continue as hereinafter set forth, and subject 
to the provisions of section 8, for municipal and judicial 
purposes such counties, and for judicial purposes such dis- 


tricts shall respectively be composed as follows: 


ate 


Poet 


nn 


CO AUSE 


Cone 


1—THE COUNTY OF BRANT 


shall consist of the Townships of— 


. Brantford, 
. Burford, 
. Dumfries, South, 


4. Oakland, 
5. Onondaga, 
6. Tuscarora, 


the City of Brantford, 
and the Town of Paris. 


2.—THE COUNTY OF BRUCE 


shall consist of the Townships of— 


. Arran, 
. Albemarle, 


Amabel, 
Brant, 
Bruce, 
Carrick, 
Culross, 
Kastnor, 


the Towns of— 


. Chesley, 
. Kineardine, 


Southampton, 


9. Elderslie, 

10. Greenock, 

11. Huron, 

12. Kineardine, 
13. Kinloss, 

14. Lindsay, 

15. St. Edmunds, 
16. Saugeen, 


4. Walkerton, 
5. Wiarton, 


Sec. 1. (6) TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 1S 


and the Villages of— 


1. Hepworth, 6. Port Elgin, 
2. Lion’s Head, 7. Ripley, 

3. Lucknow, 8. Tara, 

4. Mildmay, 9. Teeswater, 
5. Paisley, 10. Tiverton. 


The Indian Reserve at Cape Croker shall, for judicial pur- 
poses, be deemed part of the Township of Albemarle. 


The Indian Reserve at Chiefs’ Point and the Saugeen 
Indian Reserve north of the mouth of the Saugeen River, 
shall, for judicial purposes, be deemed part of the Township 
of Amabel. 


3.—THE COUNTY OF CARLETON Gaslevem 
Shall consist of the Townships of— 
1. Fitzroy, 6. March, 
2. Gloucester, 7. Marlborough, 
3. Goulburn, 8. Nepean, 
4. Gower, North, 9. Osgoode, 
5. Huntley, 10. Torbolton, 
the City of Ottawa, 
the Town of Hastview, 
and the Village of Richmond. 
4—THE COUNTY OF DUFFERIN Dufferin. 
shall consist of the Townships of— 
1. Amaranth, 4, Melancthon, 
2. Garafraxa, Hast, 5. Mono, 
3. Luther, East, 6. Mulmur, 
the Town of Orangeville, 
and the Villages of— 
1. Grand Valley, 2. Shelburne. 
5.—THE COUNTY OF DUNDAS Dundas. 
shall consist of the Townships of— 
1. Matilda, 3. Williamsburgh, 
2. Mountain, 4, Winchester, 
and the Villages of— 
1. Chesterville, 3. Morrisburgh, 
2. Iroquois, 4. Winchester. 
6--THE COUNTY OF DURHAM oom: 
shall consists of the Townships of— 
1. Cartwright, 4. Darlington, 
2. Cavan, 5. Hope, 
3. Clarke, 6. Manvers, 
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the Towns of— 


1. Bowmanville, 2, Port Hope, 
and the Villages of— 
1. Millbrook, 2. Newcastle. 


7—THE COUNTY OF ELGIN 


shall consist of the Townships of— 


1. Aldborough, 5. Malahide, 
2. Bayham, 6. Southwold, 
3. Dorchester, South, 7. Yarmouth, 
4. Dunwich, 

the City of St. Thomas, 

the Town of Aylmer, 

and the Villages of— 
1. Dutton, 4. Springfield, 
2. Port Stanley, 5. Vienna, 
3. Rodney, 6. West Lorne. 


8.—THE COUNTY OF ESSEX 


shall consist of the Townships of— 


1. Anderdon, 9. Pelee, 
2. Colchester, North, 10. Rochester, 
3. Colchester, South, 11. Sandwich, East, 
4. Gosfield, North, 12. Sandwich, South, 
5. Gosfield, South, 13. Sandwich, West, 
6. Maidstone, 14. Tilbury, North, 
7. Malden, 15. Tilbury, West, 
8. Mersea, 

the City of Windsor, 

the Towns of— 
1. Amherstburg, 7. Ojibway, 
2. Essex, 8. River Side, 
3. Hord City, 9. Sandwich, 
4. Kingsville, 10. Tecumseh, 
5. LaSalle, 11. Walkerville, 
6. Leamington, 


and the Villages of— 
1. Belle River, 2. St. Clair Beach, 
except that the Township of Pelee shall continue to be 
separate, for eae purposes, from the County of Essex. 
R.S.O. 1914, ¢. 3, s. 2, part. 


Middle Sister Island, North Harbour Island, East Sister 
island, Hen Island, Big Chicken Island, Little Chicken 
Island and Middle Island shall form part of the Township 
of Pelee. 1917, ¢. 27,'s. 1. 


See. 1 (12) TERRITORIAL DIVISION OF ONTARIO, Chap. 3. 
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Barrie, 10. Loughborough, 
Bedford, 11. Miller, 

. Canonto, North, 12. Olden, 
Canonto, South, San OSo; 
Clarendon, 14. Palmerston, 

. Hinchinbrooke, 15. Pittsburg, 
Howe Island, 16. Portland, 

. Kennebec, 17. Storrington, 

. Kingston, 18. Wolfe Island (including 
Simeoe Island, Horse Shoe Island and Mud Island.) 
the City of Kingston, 
and the Village of Portsmouth. 

10.—THE COUNTY OF GLENGARRY Glengarry. 
shall consist of the Townships of— 
. Charlottenburgh, 3. Laneaster, 
. Kenyon, 4. Lochiel, 
the Town of Alexandria, 
and the Villages of— 
. Lancaster, 2. Maxville. 
11—THE COUNTY OF GRENVILLE Grenville. 
shall consist of the Townships of— 
. Augusta, 4. Oxford (on Rideau), 
. Edwardsburgh, 5. Wolford, 
. Gower, South, 


9—THE COUNTY OF FRONTENAC Frontenac, 


shall consist of the Townships of— 


the Town of Prescott, 
and the Villages of— 


. Cardinal, 3. Merrickville. 
. Kemptville, 
12—THE COUNTY OF GREY Grey. 
shall consist of the Townships of— 

. Artemesia, 9. Keppel, 

. Bentinck, 10. Normanby, 
Collingwood, 11. Osprey, 
Derby, 12. Proton, 
Egremont, 13. Saint Vincent, 
Euphrasia, 14. Sarawak, 
Glenelg, 15. Sullivan, 

. Holland, 16. Sydenham, 


the City of Owen Sound, 
the Towns of— 


. Durham, 3. Meaford, 
. Hanover, 4. Thornbury, 


iN) 


18 Sec. 1 (12) 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO- 


and the Villages of— 


1. Chatsworth, 4. Markdale, 
2. Dundalk, 5. Neustadt, 
3. Flesherton, 6. Shallow Lake. 
ifaldreand: 13.—THE COUNTY OF HALDIMAND 
shall consist of the Townships of— 
1. Canborough, 6. Oneida, 
2. Cayuga, North, 7. Rainham, 
3. Cayuga, South, 8. Seneca, 
4, Dunn, 9. Sherbrooke, 
5. Moulton, 10. Walpole, 
the Town of Dunnville, 
and the Villages of— 
1. Caledonia, 3. Hagersville, 
2. Cayuga, 4. Jarvis. 
Halton. 14.—THE COUNTY OF HALTON 
shall consist of the Townships of— 
1. Esquesing, 3. Nelson, 
2. Nassagaweya, 4. Trafalgar, 
the Towns of— 
1. Burlington, 3. Milton, 
2. Georgetown, 4. Oakville, 
and the Village of Acton. 
Hastings. 15.—THE COUNTY OF HASTINGS 


shall consist of the Townships of— 


1. Bangor, 13. Madoe, 
2. Carlow, 14. Marmora, 
3. Cashel, 15. Mayo, 
4. Dungannon, 16. MeClure, 
5. Hlzevir, 17. Monteagle, 
6. Faraday, 18. Rawdon, 
7. Grimsthorpe, 19. Sidney, 
8. Herschel, 20. Thurlow, 
9. Hungerford, 20. Tudor; 
10. Huntingdon, 22. Tyendinaga, 
11. Lake, 23. Wicklow, 
12. Limerick, 24. Wollaston, 
the City of Belleville, 
the Towns of— 
1. Deseronto, 2. Trenton, 
and the Villages of— 
1. Baneroft, 5. Marmora, 
2. Deloro, 6. Stirling, 
3. Frankford, 7. Tweed. 
4, Madoe, 


See. 1 (18) TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 


16—THE COUNTY OF HURON 
shall consist of the Townships of— 
1. Ashfield, 9. Morris, 
2. Colborne, 10. Stanley, 
3. Goderich, 11. Stephen, 
4. Grey, 12. Tuckersmith, 
5. Hay, 13. Turnberry, 
6. Howick, 14. Usborne, 
7. Hullett, 15. Wawanosh, East, 
8. McKillop, 16. Wawanosh, West, 
the Towns of— 
1. Clinton, 3. Seaforth, 
2. Goderich, 4. Wingham, 
and the Villages of— 
1. Blyth, 4. Hensall. 
2. Brussels, 5. Wroxeter. 
3. Exeter, 
17.—THE COUNTY OF KENT 
shall consist of the Townships of— 
1. Camden, 6. Orford, 
2. Chatham, 7. Raleigh, 
3. Dover, 8. Romney, 
4. Harwich, 9. Tilbury, Hast, 
5. Howard, 10. Zone, 
the City of Chatham, 
the Towns of— 
1. Blenheim, 4. Ridgetown, 
2. Bothwell, 5. Tilbury, 
3. Dresden, 6. Wallaceburg, 
and the Villages of— 
1. Erieau, 4. Thamesville, 
2. Erie’ Beach, 5. Wheatley. 
3. Highgate, 
18.—THE COUNTY OF LAMBTON 
shall consist of the Townships of— 
1. Bosanquet, 8. Sarnia, 
2. Brooke, 9. Sombra, including Wal- 
3. Dawn, pole Island, St. Anne’s 
4, Enniskillen, Island and the other 
5. Kuphemia, Islands at the mouth 
6. Moore, of the River St. Clair, 
7. Plympton, 10. Warwick, 
the City of Sarnia, 
the Towns of— 
1. Forest, 2. Petrolia, 
and the Villages of— 
1. Alvinston, 5. Point Edward, 
2. Arkona, 6. Thedford, 
3. Courtright, 7. Watford, 
4. Oil Springs, 8. Wyoming. 


Huron. 


Kent. 


Lambton. 


20 Chap. 3. TERRITORIAL DIVISION OF ONTARIO. See, 1 (19): 


Lanark. 19—THE COUNTY OF LANARK 
shall consist of the Townships of— 
1. Bathurst, 7. Klmsley, North, 
2. Beckwith, 8. Lanark, 
3. Burgess, North, 9. Lavant, 
4. Dalhousie and North 10. Montague, 
Sherbrooke, 11. Pakenham, 
5. Darling, 12. Ramsay, 
6. Drummond, 13. Sherbrooke, South, 
the Towns of— 
1. Almonte, 3. Perth, 
2. Carleton Place, 4. Smith’s Falls, 
and the Village of Lanark. 
Leeds. 20.—THE COUNTY OF LEEDS 
shall consist of the Townships of— 
1. Bastard and Burgess, 7. Kitley, 
South, 8. Leeds and Lansdowne, 
2. Crosby, North, Front, 
3. Crosby, South, 9. Leeds and Lansdowne, 
_ 4, Elizabethtown, Rear, 
5. Elmsley, South, 10. Yonge, Front of, 
6. Front of Escott, 11. Yonge and Kscott, Rear, 
the Towns of Broekville and Gananoque, 
and the Villages of— 
1. Athens, 3. Westport. 
2. Newboro’, 
ee 21—THE COUNTY OF LENNOX AND ADDINGTON 
shall consist of the Townships of— 
1. Adolphustown, 6. Fredericksburgh, North, 
2. Amherst Island, 7. Fredericksburgh, South, 
3. Camden, 8. Kaladar, Anglesea and 
4. Denbigh, Abinger and Effingham, 
Ashby, 9. Richmond, 
5. Ernestown, 10. Sheffield, 
the Town of Napanee, 
and the Villages of — 
1. Bath, 2. Newburgh. 
Lincoln. 22.—THE COUNTY OF LINCOLN 
shall consist of the Townships of— 
1. Caistor, 5. Grimsby, North, 
2. Clinton, 6. Grimsby, South, 
3. Gainsboro, 7. Louth, 
4. Grantham, 8. Niagara, 


See. 1 (25). TERRITORIAL DIVISION OF ONTARIO, Chap. 3. 21 


the City of St. Catharines, 
the Towns of— 


1. Grimsby, 3. Niagara, 
2. Merritton, 

and the Villages of— 
1. Beamsville, 2. Port Dalhousie. 

23.—THE COUNTY OF MIDDLESEX Middlesex. 
shall consist of the Townships of— 

1. Adelaide, 9, MeGillivray, 
2. Biddulph, 10. Metcalfe, 
3. Caradoc, 11. Mosa, 
4. Delaware, 12. Nissouri, West, 
5. Dorchester, North, 13. Westminster, 
6. Ekfrid, 14. Williams, East, 
7. Lobo, 15. Williams, West, 
8. London, 

the City of London, 

the Towns of— 
1. Parkhill, 2. Strathroy, 

and the Villages of— 
1. Ailsa Craig, 4. Newbury, 
2. Glencoe, 5. Wardsville. 
3. Luean, 

24.—_THE COUNTY OF NORFOLK Norfolk. 
shall consist of the Townships of— 

1. Charlotteville, 6. Walsingham, South, (in- 
2. Houghton, eluding Long Point), 
3. Middleton, 7. Windham, 
4. Townsend, 8. Woodhouse, 
5. Walsingham, North, 


the Town of Simcoe, 
and the Villages of— 


1. Delhi, 3. Port Rowan, 
2. Port Dover, 4, Waterford. 
25—THE COUNTY OF NORTHUMBERLAND ee 
shall consist of the Townships of— 
1. Alnwick, 6. Monaghan, South, 
2. Brighton, 7. Murray, 
3. Cramahe, 8. Perey, 
4. Haldimand, 9. Seymour, 
5. Hamilton, 
the Towns of— 
1. Cobourg, 2. Campbellford, 
and the Villages of— 
1. Brighton, 3. Hastings. 
2. Colborne, 
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Ontario. 


Oxford. 


Peel. 


Perth. 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO. See- 1 (26). 


noe 


Ol co 


26—THE COUNTY OF ONTARIO 


shall consist of the Townships of— 


1. Brock, 7. Seugog, 
2. Mara, 8. Thorah (ineluding Canise 
3. Pickering, or Thorah Island), 
4. Rama, 9. Uxbridge, 
5. Reach, 10. Whitby, East, 
6. Seott, 11. Whitby, 
the City of Oshawa, 
the Towns of— 
1. Uxbridge, 2. Whitby, 
and the Villages of— 
1. Beaverton, 3. Port Perry. 
2. Cannington, 
27—THE COUNTY OF OXFORD 
: shall consist of the Townships of— 
1. Blandford, 7. Oxford, North, 
2. Blenheim, 8. Oxford, East, 
3. Dereham, 9. Oxford, West, 
4. Nissouri, East, 10. Zorra, Kast, 
5. Norwich, North, 11. Zorra, West, 
6. Norwich, South, 
the City of Woodstock, 
the Towns of— 
1. Ingersoll, 2. Tillsonburg. 
and the Villages of— 
1. Embro, 3. Tavistock. 
2. Norwich, 
28.—_THE COUNTY OF PEEL 
shall consist of the Townships of— 
1. Albion, , 4. Toronto, 
2. Caledon, 5. Toronto Gore, 
3. Chinguacousy, 
the Town of Brampton, 
and the Villages of— 
1. Bolton, 3. Streetsville. 
2. Port Credit, 


29.—_THE COUNTY OF PERTH 


shall consist of the Townships of— 


. Blanshard, 6. Elma, 

. Downie (including the 7. Fullarton, 
Gore of Downie), 8. Hibbert, 

. Easthope, North, 9. Logan, 

. Easthope, South, 10. Mornington, 

. Ellice, 11. Wallace, 


Sec. 1 (33). TERRITORIAL DIVISION OF ONTARIO. Chap. 3. 


lok 


the City of Stratford, 
the Towns of— 


. Listowel, 3. St. Mary’s, 
. Mitchell, 


and the Village of Milverton. 
30.—THE COUNTY OF PETERBOROUGH 


shall consist of the Townships of— 


1. Asphodel, 7. Knnismore, 
2. Belmont and Methuen, 8. Galway and Cavendish, 
3. Burleigh and Anstruther, 9. Harvey, 
4. Chandos, 10. Monaghan, North, 
5. Douro, 11. Otonabee, 
6. Dummer, 12. Smith, 
the City of Peterborough, 
and the Villages of — 
1. Havelock, 3. Norwood. 
2. Lakefield, 
31—THE COUNTY OF PRESCOTT 
shall consist of the Townships of— 
1. Alfred, 5. Longueuil, 
2. Caledonia, 6. Plantagenet, North, 
3. Hawkesbury, Hast, 7. Plantagenet, South, 
4. Hawkesbury, West, 
the Towns of— 
1. Hawkesbury, 2. Vankleek Hill, 
and the Village of L’Origmal. 
32.—THE COUNTY OF PRINCE EDWARD 
shall consist of the Townships of— 
1. Ameliasburgh, 5. Marysburgh, North, 
2. Athol, 6. Marysburgh, South, 
3. Hallowell, 7. Sophiasburgh, 
4. Hillier, 
the 'lown of Picton, 
and the Villages of— 
1. Bloomfield, _2. Wellington. 
33.—THE COUNTY OF RENFREW 
shall consist of the Townships of— 
1. Admaston, 9. Brudenell, 
2. Algona, North, 10. Buchanan, 
3. Algona, South, 11. Burns, 
4. Alice, 12. Clara, 
5. Bagot, 13. Fraser, 
6. Blithfield, 14. Grattan, 
7. Bromley, 15. Griffith, 
8. Brougham, 16. Hagarty, 
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Peterborough. 


Prescott 


Prince 
idward 


Renfrew. 
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17. Head, 28. Raglan, 

18. Horton, 29. Richards, 
19. Jones, 30. Rolph, 

20. Lyndoch, 31. Ross, 

21. Maria, 32. Sebastopol, 
22. Matawatchan, 33. Sherwood, 
23. McKay, 34. Stafford, 
24. McNab, 3). Westmeath, 
25. Pembroke, 36. Wilberforce, 
26. Petawawa, 37. Wylie, 


27. Radcliffe, 
the Towns of— 


1. Arnprior, 3. Renfrew, 
2. Pembroke, 
and the Villages of— 
1. Braeside, 3. Cobden, 
2. Eganville, 4. Killaloe Station. 
Riescile 34.—THE COUNTY OF RUSSELL 
shall consist of the Townships of— 
1. Cambridge, 3. Cumberland, 
2. Clarence, 4. Russell, 
the Town of Rockland, 
and the Village of Casselman. 
Simcoe. 35—THE COUNTY OF SIMCOE 
shall consist of the Townships of— 
1. Adjala, 9. Orillia, 
2. Essa, 10) Oro, 
SB Hlos: 11. Sunnidale, 
4. Gwilliimbury, West, 12. Tay, 
5. Innisfil, 13. Tecumseth, 
6. Matchedash, 14. Tiny, 
7. Medonte, 15. Tosorontio, 
8. Nottawasaga, 16. Vespra, 
the Towns of— 
1. Alliston, 5. Orilha, 
2. Barrie, 6. Penetanguishene, 
3. Collingwood, 7. Stayner, 
4. Midland, 


and the Villages of— 


1. Beeton, 5. Port MeNicoll, 
2. Bradford, 6. Tottenham, 
3. Coldwater, 7. Victoria Harbour. 
4, Creemore, 
Stormont. 36.—THE COUNTY OF STORMONT 
shall consist of the Townships of— 
1. Cornwall, 3. Osnabruck, 
2. Kinch, 4. Roxborough, 


the Town of Cornwall, 
and the Village of Finch. 


See. 1 (40) TERRITORIAL DIVISION OF ONTARIO. Chap. 


37—THE COUNTY OF VICTORIA 


shall consist of the Townships of— 


1. Bexley, 8. Laxton, 
2. Carden, 9. Longford, 
3. Dalton, 10. Mariposa, 
4. Digby, 11. Ops; 
5. Eldon, 12. Somerville, 
6. Emily, 13. Verulam, 
7. Fenelon, 
the Town of Lindsay, 
and the Villages of — 
1. Bobeaygeon, 4. Sturgeon Point, 
2. Fenelon Falls, 5. Woodville. 
3. Omemee, 
38.—THE COUNTY OF WATERLOO 
shall consist of the Townships of — 
1. North Dumfries, 4. Wilmot, 
2. Waterloo, 5. Woolwich, 
3. Wellesley, 
the Cities of— 
1. Galt, 2. Kitchener, 
the Towns of— 
1. Elmira, 3. Preston, 
2. Hespeler, 4. Waterloo, 
and the Villages of— 
lepAyrT: 2. New Hamburg. 
39—THE COUNTY OF WELLAND 
shall consist of the Townships of— 
1. Bertie, 5. Stamford, 
2. Crowland, 6. Thorold, 
3. Humberstone, 7. Wainfleet, 
4. Pelham, 8. Willoughby, 
the Cities of— 
1. Niagara Falls, 2. Welland, 
the Towns of— 
1. Bridgeburg, 3. Thorold, 
2. Port Colborne, 
and the Villages of— 
1. Chippewa, 4. Fort Erie, 
2. Crystal Beach, 5. Tlumberstone. 
3. Fonthill, 
40.—THE COUNTY OF WELLINGTON 
shall consist of the Townships of— 
1. Arthur, ay, STAM, 


. Eramosa, 4. Garafraxa, West, 


Victoria. 


Waterloo 


Welland 


Wellington. 


25 


Wentworth. 
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5 
6 
te 
8 


. Guelph, 
}. Luther, West, 


Maryborough, 


. Minto, 


the City of Guelph, 
the Towns of— 


1. Harriston, 


Lo 


One 


. Mount Forest, 


and the Villages of — 


. Arthur, 
. Clifford, 
. Drayton, 


TERRITORIAL DIVISION OF ONTARIO- 


9. Nichol, 

10. Peel, 

11. Pilkington, 
12. Puslinch, 


3. Palmerston, 


. Elora, 
. Erin, 
. Fereus. 


OOS 


41—THE COUNTY OF WENTWORTH 


shall consist of the Townships of— 


See. 1 (40). 


1. Aneaster, 5. Flamborough, East, 
2. Barton, 6. Flamborough, West, 
3. Beverly, 7. Glanford, 
4. Binbrook, 8. Saltfleet, 
the City of Hamilton, 
the Town of Dundas, 
and the Village of Waterdown. 
Son 42 THE COUNTY OF YORK 
shall consist of the Townships of— 
1. Kast York, 7. Markham, 
2. Etobicoke, 8. North York, 
3. Georgina, 9. Searborough, 
4. Gwillimbury, Kast, 10. Vaughan, 
5. Gwillimbury, North, 11. Whitehureh, 
6. King, 12. York, 
the City of Toronto. 
the Towns of— 
1. Aurora, 5. Mount Dennis, 
2. Humbervale, 6. Newmarket, 
3. Leaside, 7. New Toronto, 
4. Mimico, 8. Weston, 
and the Villages of— 
1. Forest Hill, 5. Stouffville, 
2. Holland Landing, 6. Sutton, 
3. Markham, 7. Woodbridge. 
4. Richmond Hill, 
Haliburton. 43—THE PROVISIONAL COUNTY OF HALIBURTON 


shall consist of the Townships of 


1. Anson, 5. Dudley, 

2. Bruton, 6. Dysart, 

3. Cardiff, 7. Eyre, 

4. Clyde, 8. Glamorgan, 


Sec. 


a. 
10. 
Wile 
ta. 
13. 
14. 
15. 
16. 


but for judicial purposes not provided for by The #ali- 
burton Act, shall continue to be united to and form part of 


the 


44-_THE TERRITORIAL DISTRICT OF ALGOMA 


WOBANBDUNPwWNP 


1 (44) TERRITORIAL DIVISION OF ONTARIO. Chap. 
Guilford, 17. MeClintock, 

Harburn, 18. Minden, 

Harcourt, 19. Monmouth, 

Havelock, 20. Nightingale, 

Hindon, 21. Sherborne, 

Lawrence, 22. Snowdon, 

Livingstone, 23. Stanhope, 

Lutterworth, 


County of Victoria. 


shall consist of the Townships of— 


A, 
. Abbott, 


Aberdeen, 
Abigo, 
Acton, 


. Alderson, 
. Allenby, 

. Amik, 

. Amundsen, 
10. 
dB be 
12. 
13. 
14. 
15. 
16. 
ie 
18. 
10) 
20. 
21. 
22. 
23. 
24. C 
25. 
26. 
27. 
28. 
Zo. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 


Anderson, 
Archibald, 
Awenge, 
Aweres, 

B, 

Bayfield, 
Beaton, 
Bourinot, 
Breckenridge, 
Bridgland, 
Bright, 
Bright Additional, 
Buchan, 
Byng, 
Carney, 
Champlain, 
Chelsea, 
Chesley, 
Chesley Additional, 
Clouston, 
Cobden, 
Coderre, 
Concobar, 
Conking, 
Cromlech. 
Curtis, 

D, 

Davin,’ 


2); 
40. 
41. 
42. 
43. 
44. 
. Dunean, 
5 1 

. Ebbs, 

. Ericson, 
. Ermine, 
. Ksten, 

pas, 
2. Farquhar, 
3. Fenwick, 

. Fisher, 

. Flanders, 
. Foch, 

. Frances, 

. Franz, 

Ds Ce 

. Galbraith, 
. Gaudette, 
. Gillmor, 

. Gladstone, 
. Glasgow, 

5. Gould, 

. Gourlay, 

. Grasett, 


Day, 
Dennis, 
Deroche, 
Derry, 
Doherty, 
Dowsley, 


? 


. Haig, 

. Haughton, 
. Havilland, 
. Hawkins, 
. Hayward, 
. Herrick, 

. Hiawatha, 
. Hilton, 


Algoma 
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. Hodgins, 
. Hook, 

Bhat be 

. Irving, 
oo 

. Jarvis, 

3. Jocelyn, 

. Johnson, 
ee 

. Kapuskasing, 
. Kars, 

. Kehoe, 

. Kineaid, 
. Kirkwall, 
. Kirkwood, 
. Korah, 

eel BF 

. Laird, 

. Larkin, 

. Lascelles, 
. Lefroy, 

. Legge, 

. Lerwick, 
. Lessard, 

. Lewis, 

. Ley, 

. Lipton, 

. Lizar, 

. Long, 

. Lougheed, 


M, 
. Maedonald, 
. Marjorie, 
. Makawa, 
. Mack, 
. Marne, 
. Martin, 
. Maude, 
. MeFarlan, 
. McGiverin, 
. MeMahon, 
. Meredith, 
. Mildred, 
. Minnipuka, 
. Mons, 
. Montgomery, 
. Moorehouse, 
. Morin, 
. Mosambik, 
aNG 
. Nagagami, 
. Nameigos, 
. Nebotik, 
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130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
Loo. 
140. 
141. 
142. 
143. 
144. 
145. 
146. 
147. 
148. 
149. 
150. 
on: 


OY; 
Opazatika, 
Osear, 
Otter, 

P, 
Palmer, 
Parke, 
Parkinson, 
Patton, 
Pelletier, 
Pennefather, 
Plummer, 


Plummer Additional, 


Prinee, 
Proctor, 
Puskuta, 


Q, 
R 


b) 
Radisson, 
Roche, 
Rose, 
Ryan, 


152. § 


153. 
154. 
155. 


156. 
157. 
158. 
159: 
160. 
1619 
162. 
163. 
164. 
165. 
166. 
LoT. 
168. 
169. 
Cr: 
Tile 
172. 
173. 
174. 
175. 
176. 
UTTs 
178. 


St. Joseph, 
St. Julien, 
St. Mary, 
(See Tarentorus) 
Searfe, 
Scholfield, 
Shanly, 
Shedden, 
Shields, 
Simpson, 
Spragge, 
Stefansson, 
Strickland, 
Striker, 
Aly 
Talbott, 
Tarbutt, 
Tarbutt Additional, 


Tarentorous, St. Mary, 


Templeton, 
Tennyson, 

Tilley, 

Thessalon River, 
Thompson, 
Tupper, 

Lon 

Usnae, 


1797 Ve 


180. 
181. 


Vankoughnet, 
Victoria, 


See. 1 (44). 
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182. 
183. 
184. 
185. 
186. 
187. 
188. 
189. 
190. 
Od. 
192. 
193. 
194. 
199. 
196. 
LO 
198. 
OD s 
200. 
201. 
202. 
203. 
204. 
205. 
206. 
207. 
208. 
209. 
210. 
211. 
212. 
213. 
214. 
215. 
216. 
ali. 
218. 
219. 
220. 
221. 
222. 
223. 
224. 
225. 
226. 
227. 
228. 
229. 
230. 
231. 
232. 
233. 
234, 


WwW 


Walls, 
Wells, 


Wicksteed, 


Winget, 


Whitman, 
Woolrich, 


230. 
236. 
237. 
238. 
239. 
240. 
241. 
242. 
243. 
244, 
245. 
246. 
247. 
248. 
249. 
200. 
251. 
252. 
253. 
254. 


200. 


a 


206. 
207. 
208. 
209. 
260. 
261. 
262. 
263. 
264. 
265. 
266. 
267. 
268. 
269. 
270. 
271. 
272. 
273. 
274. 
275. 
276. 
Zit. 
278. 
Zo. 
280. 
281. 
282. 
283. 
284, 
285. 
286. 
287. 
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_ 157, 
eilGis 
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Chap. 3 TERRITORIAL DIVISION OF ONTARIO. 

288. Tp. 162, 341. Tp. 26 Range 14, 
289. Tp. 163, 342. Tp. 26 Range 15, 
290, "Tp. 167, 343. Tp. 26 Range 16, 
2910p. 163, 344. Tp. 26 Range 17, 
2922 Tp. 16g, 345. Tp. 26 Range 18, 
Poy, Abo, Ieeay 346. Tp. 26 Range 19, 
294. Tp. 176, 347. Tp. 26 Range 20, 
295. Lp. 182, 348. Tp. 26 Range 21, 
296. Tp. 188, 349. Tp. 26 Range 22, 
20 Te AE Dantas 350. Tp. 26 Range 23, 
298. Tp. 196, 351. Tp. 26 Range 24, 
299 ps 20k, 352. Tp. 26 Range 25, 
300. Tp. 202, 353. Tp. 26 Range 26, 
301. Tp. 22 Range 10, 354. Tp. 27 Range 12, 
302. Tp. 22 Range 11, 355. Tp. 27 Range 13, 
303. Tp. 22 Range 12, 356. Tp. 27 Range 14, 
304. Tp. 22 Range 13, 357. Tp. 27 Range 15, 
305. Tp. 22 Range 14, 358. Tp. 27 Range 16, 
306. Tp. 23 Range 10, 359. Tp. 27 Range 17, 
307. Tp. 23 Range 11, 360. Tp. 27 Range 18, 
308. Tp. 23 Range 12, 361. Tp. 27 Range 19, 
309. Tp. 23 Range 13, 362. Tp. 27 Range 20, 
310. Tp. 23 Range 14, 363. Tp. 27 Range 21, 
311. Tp. 24 Range 11, 364. Tp. 27 Range 22, 
312. Tp. 24 Range 12, 365. Tp. 27 Range 23, 
313. Tp. 24 Range 13, 366. Tp. 27 Range 
314. Tp. 24 Range 15, 267. Tp. 27 Range 25, 
315. Tp. 24 Range 16, 368. Tp. 27 Range 26, 
316. Tp. 24 Range 17, 369. Tp. 28 Range 13, 
317. Tp. 24 Range 18, 270. Tp. 28 Range 14, 
318. Tp. 24 Range 19, 371. Tp. 28 Range 15, 
319. Tp. 24 Range 20, 372. Tp. 28 Range 16, 
320. Tp. 24 Range 21, 373. Tp. 28 Range 17, 
321. Tp. 24 Range 22, 374. Tp. 28 Range 18, 
322. Tp. 24 Range 23, 375. Tp. 28 Range 19, 
323. Tp. 24 Range 24, 376. Tp. 28 Range 20, 
324. Tp. 25 Range 12, 377. Tp. 28 Range 21, 
325. Tp. 25 Range 13, 378. Tp. 28 Range 22, 
326. Tp. 25 Range 14, 379. Tp. 28 Range 23, 
327. Tp. 25 Range 15, 380. Tp. 28 Range 24, 
328. Tp. 25 Range 16, 381. Tp. 28 Range 25, 
329. Tp. 25 Range 17, 382. Tp. 28 Range 26, 
330. Tp. 25 Range 18, 383. Tp. 28 Range 27, 
331. Tp. 25 Range 19, 384. Tp. 29 Range 14, 
332. Tp. 25 Range 20, 385. Tp. 29 Range 15, 
333. Tp. 25 Range 21, 386. Tp. 29 Range 16, 
334. Tp. 25 Range 22 387. Tp. 29 Range 17, 
335. Tp. 25 Range 23, 388. Tp. 29 Range 18, 
336. Tp. 25 Range 24, 389. Tp. 29 Range 19, 
337. Tp. 25 Range 25, 390. Tp. 29 Range 20, 
338. Tp. 25 Range 26, 391. Tp. 29 Range 21, 
339. Tp. 26 Range 12, 392. Tp. 29 Range 22, 
340. Tp. 26 Range 13, 393. Tp. 29 Range 23, 
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394. Tp. 29 Range 24, 413. Tp. 31 Range 22, 
395. Tp, 29 Range 25; 414. Tp. 31 Range 23, 
396. Tp. 29 Range 26, 415. Tp. 31 Range 24, 
397, Tp. 29. Range 27, 416. Tp. 31 Range 25, 
398. Tp. 80 Range 17, 417. Tp. 31 Range 26,. 
399. Tp. 80 Range 18, 418. Tp. 31 Range 27, 
400. Tp. 30 Range 19, 419. Tp. 32 Range 23, 
401. Tp. 30 Range 20, 420. Tp. 32 Range 24, 
402. Tp. 380 Range 21, 421. Tp. 32 Range 25, 
403. Tp. 30 Range 22, 422. Tp. 32 Range 26, 
404. Tp. 30 Range 23, 423. Tp. 32 Range 27, 
405. Tp. 30 Range 24; 424. Tp. 32 Range 28, 
406. Tp. 30 Range 25, 425. Tp. 33 Range 23, 
407. Tp. 30 Range 26, 426. Tp. 33 Range 24, 
408. Tp. 30 Range 27, 427. Tp. 33 Range 25, 
409. Tp. 31 Range 18, 428. Tp. 338 Range 26, 
410. Tp. 31 Range 19, 429. Tp. 33 Range 27, 
411. Tp. 31 Range 20, 430. Tp. 33 Range 28, 


412. Tp. 31 Range 21, 
the City of Sault Ste. Marie, 
and the Towns of— 
1. Blind River, 3. Nesterville, 
2. Bruce Mines, 4. Thessalon, 
and the Village of Hilton Beach, 


together with all the remaining territory included within 
the following limits,— 


Commencing at a point on the north shore of Lake Huron 
at the southwest angle of the Township of Harrow; thence 
north along the west boundary of the Township of Harrow 
to the southeast ‘angle of the Township of Salter; thence 
westerly, southerly and westerly along the southerly bound- 
ary of the Township of Salter to the southwest angle of the 
Township; thence north along the west boundary thereof 
to the northwest angle of said Township; thence east along 
the north boundary 6 miles to the northeast angle thereof ; 
thence north’along the west boundaries of the Township 
of Gough and Townships numbered 118, 119 and 120 a 
distance of 24 miles more or less to the northwest angle of 
Township No. 120; thence east along the north boundary of 
Township No. 120, 6 miles more or less to the southwest 
angle of Township No. 114; thence north along the west 
boundaries of Townships numbered 114 and 115, 12 miles 
more or less to the northwest angle of Township No. 115; 
thence continuing north along O.L. Surveyor David Beatty’s 
meridian line, 12 miles more or less to the northeast angle 
of Township ‘‘D’’ in the Mississaga Forest Reserve ; thence 
west along the north boundaries of Townships ‘‘D’’, Puls 
7,2), “Pp? «>, 30 miles more or less to the 12th mile 
post on O.L. Surveyor Niven’s meridian line; thence north 
astronomically along said meridian line 18 miles more or less 
io the northeast angle of Township 7 Z; thence west astro- 
nomieally along the north boundaries of Townships 7 Z, 


(we) 
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7 A,7B,7C,7D,7#E, 7 F, 7 G, 7 H and continuing west 
to O.L. Surveyor T. B. Speight’s meridian line of 1898; 
thence north astronomiecally along said meridian line and its 
production north 48 miles more or less to the northeast angle 
of Township 24, range 22; thence west along the north 
boundary of said last mextioned Township to the southwest 
angle of Township No. 38; thenee north along the west 
boundaries of Townships Nos. 38, 40, 42, 44, Stover and 
Rennie.to the northwest angle of the last mentioned Town- 
ship; thence east along the north boundaries of the Town- 
ships of Rennie, Leeson, Baltic, Barclay, Calais, Lloyd, 
Bonar, Sherlock and Shenango to the southwest angle of 
the Township of Ossin; thence north along the west bound- 
aries of the Township of Ossin, Wadsworth, Lisgar, Seaton, 
Fenton, Staples to the northwest angle of the Township of 
Staples; thence west along the north boundaries of the Town- 


ships of Shanly, Bourinot, Opazatika, Abbott, Doherty and 
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Pelletier to the southeast angle of the Township of Schol- 
field; thenee north along the east boundaries of the Town- 
ships of Scholfield and Ebbs to the northeast angle of the 
Township of Ebbs; thence west along the north boundaries 
of the Townships of Ebbs, Templeton, MeFarlan and Dows- 
ley to the northwest angle of the Township of Dowsley ; 
thence north along the west boundaries of the Townships of 
Langemarek and Storey to the northwest angle of the 
Township of Storey; thence west along the south boundaries 
of the Townships of MeMillan, MeCoig, Kohler and Clavet 
to the southwest angle of the Township of Clavet being a 
point on Niven’s meridian line of 1907 forming the westerly 
boundary of the district of Algoma; thence due south along 
said meridian and its production southerly to the Interna- 
tional Boundary Line in Lake Superior between the United 
States of America and the Dominion of Canada; thence 
southeasterly and easterly following said International 
Zoundary Line through Lake Superior and the River St. 
Mary and Lake Huron to a point in Lake Huron between 
Drummond Island and Cockburn Island; thence easterly 
along the northerly boundary of the Territorial District of 
Manitoulin to the southwest angle of the Township of Har-. 
row, the place of beginning. 

The Territorial District of Algoma shall form the Provi- 
sional Judicial District of Algoma. 

The westerly boundary of the Huron Copper Bay and 
Mining Company’s location is and has always been since the 
20th day of April, 1890, the true and correct boundary line 
between the municipalities of Johnson, Tarbutt and Tar- 
butt Additional and the municipality of Plummer Addi- 
tional. 


45—THE TERRITORIAL DISTRICT OF COCHRANE 


shall consist of the Townships of— 
1. Abbotsford, 2. Acres, 
Se Adar 4. Adanae, 
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. Agassiz, 58. Colquhoun, 

. Agate, 59. Cook, 

. Aitken, 60. Cote, 

. Alexandra, 61. Coulson, 

. Anson, 62. Crawford, 

. Aubin, 63. Cumming, 

. Auden, 64. Currie, 

. Aurora, 65. Dargavel, 

. Avon, 66. Deloro, 

. Bannerman, 67. Devitt, 

. Barker, 68. Dokis, 

. Barlow, 69. Duff, 

. Barnet, 70. Dundonald, 

. Beardmore, 71. Keclestone, 

. Beatty, 72. Edwards, 

. Beck, 73. Egan, 

. Belford, 74. Eilber, 

. Beniah, 75. Elliott, 

. Berry, 76. Emerson, 

. Bicknell, 77. Enid, 

. Blount, 78. Evelyn, 

. Bond, 79. Fauquier, 

. Bonis, 80. Fenton, 

. Bourassa, 81. Fergus, 

. Bowman, 82. Findlay, 

. Bowyer, 83. Fintry, 

. Boyee, 84. Fleck, 

. Boyle, 85. Ford, 

. Bradburn, 86. Fortune, 

. Bradley, 87. Fournier, 

. Brower, 88. Fox, 

. Bristol, 89. Frecheville, 

. Burrell, 90. Fryatt, 

. Burritt, 91. Fushimi, 

. Byers, 92. Galna, 

. Caithness, 93. Ganong, 

. Calder, 94, Garden, 

. Calvert, 95. Garrison, 
3. Cargill, 96. Geary, 

. Carman, 97. German, 

. Carmichael, 98. Gill, 

. Carnegie, 99. Glackmeyer, 

, (Chise. 100. Godfrey, 

. Carseallen, 101. Goldwin, 

. Casgrain, 102. Goodwin, 

. Casselman, 103. Gowan, 

. Chipman, 104. Griffin, 

. Clavet, 105. Guibord. 

. Clay, 106. Guilfoyle, 

. Clergue, 107. Gurney, 

> Clute; “108. Haeeart, 

. Cockshutt, 109. Hambley, 

. Cody, 110. Hamlet, 
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Haney, 
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Harewood, 
Harker, 
Harmon, 
Hecla, 
Henderson, 
Henley, 
Hicks, 
Hislop, 
Holloway, 
Homuth, 
Hopkins, 
Howells, 
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Kidd, 
Kilmer, 
Kingsmill, 
Kipling, 
Kirkland, 
Knox, 
Kohler, 
Laidlaw, 
Lamarche, 
Lamplugh, 
Landry, 
Langemarck, 
Leitch, 
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Lisgar, 
Little, 
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Lowther, 
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MacDiarmid, 
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Macklem, 
MacVicear, 
McAlpine, 


164. 
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216. 
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McCann, 
MecCart, 
McCausland, 
McCoig, 
McCool, 
McCrea, 
McGowan, 
McKnight, 
MeMillan, 
Magladery, 
Mahafty, 
Mahony, 
Mann, 
Marathon, 
Marceau, 
Marven, 
Marriott, 
Massey, 
Matheson, 
Maund, 
Menapia, 
Mewhinney, 
Michaud, 
Milligan, 
Moberly, 
Montcalm, 
Moody, 
Mortimer, 
Mountjoy, 
Mowbray, 
Mulloy, 
Mulvey, 
Munro, 
Murphy, 
Nansen, 
Nassau, 
Neely, 
Nesbitt, 
Newmarket, 
Nixon, 
Nova, 
O’Brien, 
Ogden, 
Oke, 
Orkney, 
Ossin, 
Ottaway, 
Owens, 
Parliament, 
Parnell, 
Pearce, 
Pinard, 
Ratt 
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217. Playfair, 257. Strachan, 
218. Pliny, 258. Stringer, 
219. Poulett, 259. Studholme, 
220. Prosser, 260. Sulman, 
221.) Puris; 261. Swanson, 
222. Pyne, 262. Sweatman, 
223. Rand, 263. Sydere, 
224. Raynar, 264. Tannahill, 
225. Reaume, 265. Taylor, 
226. Reid, 266. Teefy, 

227. Rickard, 267. Teetzel, 
228. Ritchie, 268. Tisdale, 
229. Robb, 269. Thackeray, 
230. Rogers, 270. Thomas, 
231. Rykert, 271. Thorburn, 
232. Sanborn, 272. Thorning, 
233. Sankey, 273. Tolmie, 
234. Sargeant, 274. Torrance, 
235. Seapa, 275. Traill, 

236. Seaton, 276. Tucker, 
237. Selwyn, 277. Tully, 

238. Shackleton, 278. Turnbull, 
239. Shannon, 279. Verdun, 
240. Shaw, 280. Wacousta, 
241. Shearer, 281. Wadsworth, 
242. Sheldon, 282. Walker, 
243. Sheraton, 283. Warden, 
244. Sherring, 284. Wark, 

245. Shetland, 285. Watson, 
246. Shuel, 286. Way, 

247. Slack, 287. Webster, 
248. Staples, 288. Weichel, 
249. Staunton, 289. Wesley, 
250. Steele, 290. Wilhelmina, 
251. Stimson, 291. Whitesides, 
252. St. John, 292. Whitney, 
253. Stock, 293. Wilkie, 
254. Stoddart, 294. Williamson, 
255. Storey, 295. Wright, 


256. Stoughton, 


the Towns of— 
1. Cochrane, 4. Kapuskasing, 
2. Hearst, 5. Matheson, 
3. Iroquois Falls, 6. Timmins, 
together with any other territory included within the fol- 
lowing limits, that is to say,— 


Commencing at a point on the south shore of James Bay 
where the same is intersected by the Interprovineial Bound- 
ary line between the Provinces of Ontario and Quebec; 
thence south along said boundary line to the southeast angle 
of the Township of Dokis; thence west along the south 
boundaries of the Townships of Dokis, Tannahill, Elliott, 
Thackeray, Barnet, Cook, Playfair, McCann, Egan, Shera- 
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ton, Thomas, Carman, Shaw, Deloro, Ogden, Bristol, Cars- 
callen and Whitesides to the southwest angle of the last men- 
tioned Township; thence north along the west boundary of 
the Township of Whitesides to the northwest angle thereof ; 
thence west along the south boundaries of the Townships of 
Enid, Strachan, Nova, and Ossin to the southwest angle of 
the Jast mentioned Township, thence north along the west. 
boundaries of the Townships of Ossin, Wadsworth, Lisgar, 
Seaton, Fenton and Staples to the northwest angle of the 
last mentioned Township ; thence west along the north bound- 
aries of the. Townships of Shanly, Bourinot, Opazatika, Ab- 
bott, Doherty and Pelletier to the southeast angle of the 
Township of Scholfield; thenee north along the east bound- 
ies of the Townships of Scholfield and Ebbs to the northeast 
angle of the Township of Ebbs; thence west along the north 
boundaries of the Townships of Ebbs, Templeton, McFarlan, 
Dowsley to the northwest angle of the Township of Dowsley ; 
thence north along the west limits of the Township of Lange- 
marek and Storey to the northwest angle of the Township 
of Storey; thence west along the south boundaries of the 
Townships of MeMillan, MeCoig, Kohler and Clavet to the 
southwest angle of the Township of Clavet being a point on 
Niven’s meridian line of 1907 forming the easterly boundary 
of the district of Thunder Bay; thence north along the west 
boundaries of the Townships of Clavet and Boyce to the 
northwest angle of the Township of Boyce; thence west along 
the south boundaries of the Townships of Henderson, Sel- 
wyn, Barlow, Goodwin, Chipman and Raynar to the south- 
west angle of the Township of Raynar; thence north along 
the west boundary of the Township of Raynar and con- 
tinuing north astronomieally to the middle thread of the 
Albany river; thence southeasterly, easterly and northeast- 
erly following the middle thread of the Albany river to 
James Bay; thenee southeasterly and easterly following the 
shore of James Bay to the Interprovincial Boundary between 
the Provinees of Ontario and Quebec, the point of commence- 
ment. 


The Territorial District of Cochrane shall form the Pro- 
visional Judicial District of Cochrane. 


46.—_THE TERRITORIAL DISTRICT OF KENORA 


shall consist of the Townships of— 


1. Aubrey, 10. Haycock, 
2. Big Island, 11. Jaffray, 

3. Buller, 12. Ladysmith, 
4. Burk, 13. Langton, 
5. Britton, 14. Mafeking, 
6. Colenso, 15. Malachi, 
7. Drayton, 16. Melgund, 
8. Eton, 17. Melick, 

9. Hartman, 18. Mutrie, 
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19. Pelican, 36. Wauchope, 
20. Pellatt, 37. Zealand, 
21. Pettypiece, 38. Township 16, 
22. Redditt, 39. Township 17, 
23. Redvers, 40. Township 18, 
24. Revell, 41. Township 20, 
25. Rice, 42. Township 21, 
26. Rowell, 43. Township 22, 
27. Rugby, 44, Township 23, 
28. Sanford, 45. Township 24, 
29. Smellie, 46. Township 25, 
30. Southworth, 47. Township 26, 
31. Temple, 48. Township 38, 
32. Umbach, 49. Township 39, 
33. Van Horne, 50. Township 40, 
34. Wabigoon, d1. Township 41, 
30. Wainwright, 52. Township 42, 
and the Towns of— 
1. Dryden, 3. Kenora, 


2. Keewatin, 4. Sioux Lookout, 


together with all the remaining territory included within 
the following limits,— 


Commencing at the 48th mile post on Niven’s meridian 
line of 1890 in latitude 49 degrees 0 minutes 6 seconds north; 
thence due west 89 miles 71 chains 7 links more or less to 
the 18th mile post on Ontario Land Surveyor Alexander 
Niven’s 6th meridian line; thence due north along said meri- 
dian line 6 miles to the 24th mile post thereon; thence due 
west 45 miles more or less to the east shore of Sabaskong Bay 
of Lake of the Woods; thence westerly and southwesterly 
along the south shore of said bay and along the east shore 
of the Lake of the Woods to where the same is intersected 
by the 49th degree parallel of north latitude; thence due 
west 15 miles more or less to the International Boundary 
between the Dominion of Canada and the United States of 
America; thence northerly and westerly along said Inter- 
national Boundary to the Interprovincial Boundary between 
the Province of Ontario and the Province of Manitoba; 
thence due north along said last mentioned boundary to the 
middle of the main channel of the Winnipeg River; thence 
easterly upstream along the middle of the main channel of 
the Winnipeg and English Rivers and the lake expansions 
and along the middle of Lac Seul and Root River to the port- 
age on the height of land; thence along the middle of said 
portage to the waters flowing into Lake Joseph; thence along 
the middle of the main channel of Lake Joseph to Ontario 
Land Surveyor Dobie’s meridian line run in 1919; thence 
due south along said last mentioned meridian line and along 
Ontario Land Surveyor Niven’s meridian line run in 1890 
to the point of commencement. cee 


The Territorial District of Kenora shall form the Provi- Judicial 


A 5 lt 7 . istrict of 
sional Judicial District of Kenora. Kenora. 
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47—THE TERRITORIAL DISTRICT OF MANITOULIN 


shall consist of the Townships of— 


1. Allan, 10. Gordon, 
2. Assiginack, 11. Howland, 
3. Bidwell, 12. Humboldt, 
4. Billings, 13. Mills, 
5. Burpee, 14. Robinson, 
6. Campbell, 15. Rutherford, 
7. Carlyle, 16. Sandfield, 
8. Carnarvon, 17. Sheguiandah, 
9. Dawson, 18. Tehkumah, 
and the Towns of— 
1. Gore Bay, 2. Little Current, 
the Village of Killarney, 
and the Islands named :— 
. Barrie, 10. Heywood, 
2. Badgeley, 11. Lonely, 
3. Clapperton, 12. MeGregor, 
4. Club, 13. Philip Edward, 
5. Cockburn, 14. Rabbit, 
6. Crescent, 15. Squaw, 
7. Duck Islands, 16. Strawberry, 
8. Fitzwilliam, 17. Vidal, 
9. George, 


together with all the remaining territory included within the 
following limits,— 


Commencing at a point on the north shore of Georgian Bay 
at its intersection with the east boundary of the Township 
of Humboldt; thenee due north along the said east boundary 
10 miles more or less to the north boundary of said Town- 
ship; thence west along the north boundary of the Township 
of Humboldt to the northwest angle thereof; thence north 
along the east boundary of the Township of Carlyle to the 
northeast angle thereof; thence west along the north bound- 
ary of the Township of Carlyle and Township 10 to the 
water’s edge of Lake Huron; thence westerly following the 
water’s edge to the narrow neck of land between the pen- 
insula and the main land of the White Fish River Indian 
Reserve; thence west astronomically along said narrow neck 
of land to the water’s edge on the north shore of Lake 
Huron; thence westerly following the water’s edge to its 
intersection with the west limit of the Township of Harrow ; 
thence southerly to a point midway between the southwest- 
erly end of Bedford Island and the southerly end of Clap- 
perton Island; thence westerly and northwesterly following 
the middle thread of the water between Amedroz Island and 
Clapperton Island, and north of Clapperton Island to a 
point midway between the Great Manitoulin Island and the 
north shore of Lake Huron; thence westerly following the 
middle thread of that portion of Lake Huron lying between 
the north shore of Lake Huron and Great Manitoulin Island 
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to a point in the International Boundary between the Domin- 
ion of Canada and the United States of America; thence 
southerly following the said International Boundary to a 
point south of the Great Duck Island; thence easterly to a 
point midway between the Great Manitoulin Island and 
Tobermory Harbor; thence east to a point in the Georgian 
Bay due south from the place of beginning; thence due 
north to the place of beginning. 


The Territorial District of Manitoulin shall form the Pro- 
visional Judicial District of Manitoulin. 


48 —_THE TERRITORIAL DISTRICT OF MUSKOKA 


shall consist of the Townships of— 


1. Baxter, 12. Monek, 
2. Brunel, 13. Morrison, 
3. Cardwell, 14. Muskoka, 
4. Chaffey, 15. Oakley, 
5. Draper, 16. Ridout, 
6. Franklin, 17. Ryde, 
7. Freeman, 18. Sinelair, 
8. Gibson, 19. Stephenson, 
9. Macaulay, 20. Stisted, 
10. McLean, 21. Watt, 
11. Medora, 22. Wood, 
and the Towns of— 
1. Bala, 3. Gravenhurst, 
2. Bracebridge, 4. Huntsville, 
and the Villages of— 
1. Port Carling, 2. Windermere, 


together with the islands in the Georgian Bay lying west 
of the said territory and adjacent thereto, and the islands 
in the River Severn lying northerly of the middle of the 
main channel of the River Severn and adjacent to the Town- 
ships of Baxter, Wood and Morrison. 


The Territorial District of Muskoka shall form the Pro- 
visional Judicial District of Muskoka. 
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49_THE TERRITORIAL DISTRICT OF NIPISSING Nipissing. 


shall consist of the Townships of— 


1. Airy, 12. Belfast, 
2. Anglin, 13. Bertram, 
3. Antoine, 14. Best, 

4. Askin, 15. Biggar, 
5. Aston, 16. Bishop, 
6. Badgerow, 17. Blyth, 
7. Ballantyne, 18. Bonfield, 
8. Banting, 19. Boulter, 
9. Barron, 20. Boyd, 
10. Bastedo, 21. Bower, 
11. Beaucage, 22. Briggs, 
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23. 
24. 
25. 
26. 
PAL 
28. 
29. 
30. 
3l. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48.. 
49, 
50. 
ol. 
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52. 
D3. 
4. 
DD. 
56. 
57. 
58. 
59. 
60. 
61; 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
ak, 
72. 
73. 


Bronson, 
Butt, 
Calvin, 
Caldwell, 
Cameron, 
Canisbay, 
Canton, 
Cassels, 
Chambers, 
Charlton, 
Chisholm, 
Clancy, 
Clement, 
Commanda, 
Crerar, 
Dana, 
Deacon, 
Devine, 
Dickens, 
Dickson, 
Edgar, 
Eddy, 
Falconer, 
Fell, 
Ferris, 
Field, 
Finlayson, 
Fitzgerald, 
French, 
Freswick, 
Garrow, 
Gibbons, 
Gladman, 
Gooderham, 
Grant, 
Guthrie, 
Hammell, 
Hobbs, 
Hueel, 
Hunter, 
Kenny, 
Kirkpatrick, 
Latehford, 
Lauder, 
Law, 
Leroche, 
Lister, 
Lockhart, 
Loudon, 
Lyell, 
Lyman, 


the City of North Bay, 
and the Towns of— 


74. 
toe 
76. 
Wis 
78. 
(er 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
Se: 
90. 
v1. 
92. 
93. 
94. 
95. 
96. 
SMe 
98. 
O20: 
100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109: 
LLG: 
Le. 
1rH2. 
TAS: 
114. 
115. 
116. 
147, 
118. 
iB Ee) 
120. 
121. 
122. 
123. 
124. 
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Master, 
Mattawan, 
Merrick, 
Milne, 
Mulock, 
Murchison, 
McCallum, 
McCraney, 
McLaren, 


McPherson, 


Niven, 
Notman, 
Olrig, 
Olive, 
Osborne, 
Osler, 
Papineau, 
Pardo, 
Paxton, 
Peck, 
Pedley, 
Pentland, 
Phelps, 
Poitras, 
Preston, 
Riddeil, 
Sabine, 
Scholes, 
Sisk, 
Springer, 
Sproule, 
Stewart, 
Stratheona, 
Strathy, 
Stratton, 
Thistle, 
Torrington, 
Vogt, 
White, 
Widdifield, 
Wilkie, 
Wilkes, 
Wyse, 
Yates, 
Tp. 16K, 
Noy PALS. 
Tp. 24K, 
Dp.225H: 
Tp. 28H, 


McLaughlin, 


MeWilliams, 


See. 1 (49). 
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1. Bonfield, 3. Mattawa, 

2. Cache Bay, ; 4. Sturgeon Falls, 

together with all the remaining territory included within the 
following limits,— 

Commencing at the southeast angle of the Township of 
Falconer; thence west along the south boundary thereof to 
the east boundary of the Township of Martland; thence 
north along the east boundaries of the Townships of Mart- 
land, Haddo, Casimir, to the south boundary of the Town- 
ship of Dunnet; thence due north along the east boundaries 
of the Townships of Dunnet, Ratter, Henry, James, McNish, 
MacBeth, Afton and Armagh to the northeast angle of the 
last mentioned Township; thenee due east along the south 
boundary of the Township of Delhi to the southeast angle 
thereof; thence due north along the east boundaries of the 
Townships of Delhi and Shelburne to the northeast angle 
thereof; thence east along the north boundaries of the Town- 
ships of Canton, Aston, Banting and Best and continuing 
east astronomically a distance of 30 miles more or less to 
the southwest angle of the Township of Lorrain; thence 
south astronomically along the west boundary of the Town- 
ship of South Lorrain 12 miles to the northeast angle of the 
Township of Riddell; thence east astronomically 10% miles 
more or less to the Interprovincial boundary in Lake Timis- 
kaming between the Provinces of Ontario and Quebec; 
thence along the said boundary between Ontario and Que- 
bee southerly and southeasterly to the northwest angle of 
the Township of Clara; thence southerly and easterly along 
the westerly and southerly boundaries of the Townships of 
Clara, Maria and Head to the westerly boundary of the 
Township of Rolph; thence southerly alone the westerly 
boundaries of the Townships of Rolph, Wylie, MeKay and 
Fraser to the northeast angle of the Township of Richards; 
thence westerly along the northerly boundaries of the Town- 
ships of Richards and Burns to the northwest angle of the 
said Township of Burns; thence southerly along the westerly 
boundary of Burns to the northeast angle of the Township 
of Jones; thence westerly along the northerly boundary of 
Jones to the northeast angle of the Township of Lyell; 
thenee southerly along the easterly boundary of Lyell to the 
southeast angle of Lyell; thence westerly along the southerly 
boundaries of the Townships of Lyell and Sabine to the east- 
erly boundary of the Township of Clyde; thence northerly 
along the easterly boundaries of the Townships of Clyde and 
Nightingale to the northeast angle of the Township of Night- 
ingale; thence westerly along the northerly boundary of the 
Townships of Nightingale, Lawrence, Livingston and Mc- 
Clintock to the easterly boundary of the Township of Sin- 
elair; thence northerly along the easterly boundary of Sin- 
clair to the southerly boundary of the Township of Bethune ; 
thence easterly to the southeast corner of Bethune; thence 
northerly along the easterly boundaries of the Townships of 
Bethune, Proudfoot, Joly and Laurier to the south boundary 
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of the Township of Himsworth; thence along the southerly 
and easterly boundaries of Himsworth to the northeast angle 
of Himsworth; thence westerly along the northerly bound- 
ary of Himsworth to Lake Nipissing; thence westerly in a 
straight line to a point in the middle of the main channel 
of the French River south of and off the easterly end of Blue- 
berry Island; thence westerly along the main channel of the 
French River to a point midway between islands 23 and 24 
in said river; thence west astronomically to the water’s edge 
of the Indian Reserve island of Okickendawt; thence north- 
erly, westerly, southerly and southeasterly and westerly fol- 
lowing the water’s edge of said island to a point east astro- 
nomically from the south boundary of the Township of Fal- 
coner produced; thence due west crossing the waters of the 
French River and along the south boundary of the Town- 
ship of Latchford to the southeast angle of the Township of 
Falconer, the place of beginning. 


The Territorial District of Nipissing shall form the Pro- 
visional Judicial District of Nipissing. 


50.—THE TERRITORIAL DISTRICT OF PARRY 


SOUND 

shall consist of the Townships of— 
1. Armour, 24. Joly, 
2. Bethune, 25. Laurier, 
3. Blair, 26. Lount, 
4. Brown, 27. Machar, 
5. Burpee, 28. Mills, 
6. Burton, 29. McConkey, 
7. Carling, 30. MeDougall, 
8. Chapman, 31. McKellar, 
9. Christie, 32. McKenzie, 
10. Conger, 33. MeMurrich, 
11. Cowper, 34. Monteith, 
LZ Crokt. 35. Mowat, 
13. Ferguson, 36. Nipissing, 
14. Ferrie, 37. Patterson, 
15. Foley, 38. Perry, 
16. Gurd, 39. Pringle, 
17. Hagerman, 40. Proudfoot, 
18. Hardy, 41. Ryerson, 
19. Harrison, 42. Shawanaga, 
20. Henvey, 43. Spence, 
21. Himsworth, North, 44, Strong, 
22. Himsworth, South, 45. Wallbridge, 
23. Humphrey, 46. Wilson, 


the Towns of— 
1. Kearney, 
2. Parry Sound, 

and the Villages of — 
1. Burk’s Falls, 2. Magnetawan 


3. Powassan, 
4. Trout Creek. 


? 
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3. South River, 4. Sundridge, 
together with all the remaining territory included within the 
following limits,— 

Commencing at a point where the southerly boundary of 
the Township of Conger intersects the waters of the Georgian 
Bay, being the southwest corner of the Township of Conger ; 
thence easterly along the southerly boundary of the Town- 
ships of Conger and Humphrey to the southeast corner of 
the Township of Humphrey; thence northerly along the 
easterly boundary of Humphrey to the northeast corner of 
Humphrey; thence easterly along the southerly boundaries 
of the Townships of Monteith, MeMurrich, Perry and 
Bethune to the southeast corner of Bethune; thence northerly 
along the easterly boundaries of the Townships of Bethune, 
Proudfoot, Joly and Laurier to the south boundary of the 
Township of Himsworth; thence along the south and east 
boundaries of Himsworth to the northeast corner of Hims- 
worth; thence westerly along the northerly boundary of 
Himsworth to Lake Nipissing; thence westerly in a straight 
line to a point in the middle of the main channel of the 
French River south of and off the easterly end of Blueberry 
Island; thence westerly along the southerly boundaries of 
the District of Nipissing and the District of Sudbury to the 
shore of Georgian Bay; thence southeasterly along the east- 
erly shore of the said Georgian Bay to the place of begin- 
ning, including Parry Island and the islands opposite to 
and along the said easterly shore of the Georgian Bay. 
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The Territorial District of Parry Sound shall form the oe 


Provisional Judicial District of Parry Sound. 


shall consist of the Territory, bounded and described as 
follows,— 


Commencing at the most northerly point of the westerly 
boundary of the Province of Ontario as determined by The 
Canada (Ontario) Boundary Act, 1889, Chapter 28, of the 
Statutes of 1889 of the United Kingdom, (the said westerly 
boundary being the easterly boundary of the Province of 
Manitoba); thence continuing due north along the same 
meridian to the intersection thereof with the centre of the 
road allowance on the twelfth base line of the system of 
Dominion Land Surveys; thence north-easterly in a right line 
to the most eastern point of Island Lake as shown in 
approximate latitude 53° 30’ and longitude 93° 40’ on 
the railway map of the Dominion of Canada, published, 
on the scale of thirty-five miles to one inch, in the year 
one thousand nine hundred and eight, by the authority of the 
Minister of the Interior ; thence northeasterly in a right line to 
the point where the eighty-ninth meridian of west longitude in- 
tersects the southern shore of Hudson Bay; thence easterly 
and southerly following the shore of the said Bay to the 


Parry Sound 


51.—THE TERRITORIAL DISTRICT OF PATRICTA. Patricia. 
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point where the northerly boundary of the Province of Ontario 
as established under the said Act intersects the shore of 
James Bay; thence westward along the said boundary as 
established by the said Act to the place of commencement. 
(See 1912, c. 3.) 


[Nore: As to provision for the admimstration of justice, 
registration of instruments, etc., in Patricia, see The Patricia 
Act,—Rev. Stat. c. 5.] 


52.—THE TERRITORIAL DISTRICT OF RAINY 


RIVER 
shall consist of the Townships of— 

1. Atwood, 25. Misecampbell, 

2. Aylsworth, 26. Morley, 

3. Barwick, 27. Morley Additional, 

4. Bennett, 28. Morson, 

5. Blue, 29. Nelles, 

6. Burriss, 30. Pattullo, 

7. Carpenter, 31. Potts, 

8. Crozier, 32. Prait, 

9. Curran, 33. Ramsay Wright, 
10. Danee, 34. Richardson, 
11. Devln, 35. Roddick, 

12. Dewart, 36. Roseberry, 
13. Dilke, 37. Rowe, 

14. Dobie, 38. Shenston, 

15. Farrington, 39. Sifton, 
16. Fleming, 40. Spohn, 

17. Halkirk, 41. Stedman, 

18. Kingsford, 42. Sutherland, 
19. Lash, 43. Tait, 
20. McCaul, 44. Tovell, 

21. MeCrosson, 45. Watten, 

22. MeIrvine, - 46. Woodyatt, 
23. Mather, 47. Worthington, 


24. Mathieu, 
and the Towns of— 
1. Fort Frances, 2. Rainy River, 
together with all the remaining territory included within the 
following limits,— 


Commencing where the westerly boundary of the District 
of Thunder Bay intersects the International Boundary be- 
tween the Dominion of Canada and the United States of 
America in Saganaga Lake; thence due north along said dis- 
trict boundary to the 48th mile post thereon in latitude 49 
degrees 0 minutes 6 seconds north; thence due west 89 miles, 
71 chains, 7 links, more or less to the 18th mile post on On- 
tario Land Surveyor Alexander Niven’s 6th meridian line; 
thence due north along said meridian line 6 miles to the 24th 
mile post thereon; thence due west 45 miles more or less to 
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the east shore of Sabaskong Bay of the Lake of the Woods; 
thence westerly and southwesterly along the south shore of 
said bay and along the east shore of the Lake of the Woods 
to where the same is intersected by the 49th degree parallel 
of north latitude; thence due-west 15 miles more or less to 
said International Boundary; thence southerly along said 
International boundary to the mouth of the Rainy River: 
thence southeasterly and easterly up Rainy River along said 
International Boundary to Rainy Lake; thence easterly, 
southerly and southeasterly following the said International 
Boundary through Rainy Lake and the several lakes, rivers 
and portages along the International Boundary, to the place 
of beginning. 


The Territorial District of Rainy River shall form the 
Provisional Judicial District of Rainy River. 


53.—THE TERRITORIAL DISTRICT OF SUDBURY. 


shall consist of the Townships of — 

1. Abbey, 35. Biscotasi, 
2. Abney, 36. Blewett, 
3. Acadia, 37. Blezard, 
A. Addison, 38. Bonar, 

5. Admiral, 39. Borden, 
6. Afton, 40. Botha, 

7. Aleorn, 41. Bowell, 

8. Alcona, 42. Brackin, 
9. Allen, 43. Brebeuf, 
10. Alton, 44. Broder, 
11. Amyot, 45. Browning, 
12. Antrim, 46. Brunswick, 
13. Appleby, 47. Brutus, 
14. Arbutus, 48. Buckland, 
15. Arden, 49. Busby, 
16. Armagh, 50. Burrows, 
17. Asquith, 51. Burwash, 
18. Awrey, 52. Cabot, 

19. Aylmer, 53. Calais, 
20. Baldwin, 54. Capreol, 
21. Balfour, 55. Carew, 
22. Baltie, 56. Carter, 
23. Barclay, 57. Cartier, 
24. Battersby, 58. Carty, 

25. Baynes, 59. Caseaden, 
26. Beaumont, 60. Casimir, 
27. Beemer, 61. Cavell, 
28. Benneweiss, 62. Chalet, 
29. Benton, 63. Champagne, 
30. Beresford, 64. Chapleau, 
31. Beulah, 65. Chaplin, 
32. Bigelow, 66. Cherriman, 
33. Biggs, 67. Chester, 
34. Bigwood, 68. Chewett, 
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. Churchill, 
. Clary, 

. Cleland, 

. Clifton, 

. Cochrane, 
. Collins, 

. Comox, 

). Connaught, 
. Coppell, 

. Copperfield, 
. Cortez, 

. Cosby, 

. Cotton, 

» Cribs. 

. Craig, 

. Creelman, 
. Creighton, 
. Crockett, 
. Crothers, 
. Cunningham, 
. Dale, 

. D’Arcy, 

. Davis, 

. Delamere, 
. Delhi, 

. Delmage, 
. DeMorest, 
. Denison, 

. Denyers, 
wil 

. Dore, 

. Dowling, 
. Drury, 

. Dryden, 

. Dublin, 

. Dunbar, 

. Dundee, 

. Dunlop, 

. Dunnet, 

. Durban, 

. Karl, 

. Edinburgh, 
. Edith, 

. Ellis, 

. Emerald, 
. Emo, 

. English, 

. Erie, 

. Ermatinger, 
. Esther, 

. Ethel, 

. Evans, 

. Fairbairn, 


122. 
123. 
124. 
125. 
126. 
at 
128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 
146. 
147. 
148. 
149. 
150. 
151. 
152. 
153. 
154. 
155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 
169. 
170: 
ATL: 
172. 
173. 
174. 
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Fairbank, 
Falconbridge, 
Faust, 
Faweett, 
Fawn, 
Fingal, 
Floranna, 
Foleyet, 
Foster, 
Foy, 
Fraleck, 
Frater, 
Frechette, 
Frey, 
Fulton, 
Gallagher, 
Gamey, 
Garabaldi, 
Garnet, 
Garson, 
Garvey, 
Genoa, 
Gladwin, 
Goschen, 
Gough, 
Gouin, 
Graham, 
Greenlaw, 
Grigg, 
Groves, 
Haddo, 
Haentschel, 
Hagar, 
Halerow, 
Hall, 
Hallam, 
Halliday, 
Hanmer, 
Hardiman, 
Harrow, 
Hart, 
Harty, 
Hassard, 
Hawley, 
Hazen, 
Heenan, 
Hellyer, 
Hendrie, 
Hennessy, 
Henry, 
Hess, 
Hill, 
Hodgetts, 


See. 1 (53). 
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175. 
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178. 
We 
180. 
181. 
182. 
183. 
184. 
185. 
186. 
URES 
188. 
189. 
190. 
191. 
192. 
193. 
194, 
195. 
LOG: 
OTe 
198. 
199: 
200. 
201. 
202. 
203. 
204. 
205. 
206. 
207. 
208. 
209. 
210. 
PAM A 
212. 
213. 
214. 
215. 
216. 
217. 
218. 
219. 
220. 
221. 
222. 
223. 
224. 
220. 
226. 
227. 
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Hoskin, 228. Marshay, 
Howey, 229. Martland, 
Hubbard, 230. Mason, 
Huffman, 231. Mattagami, 
Hutt, 232. May, 
Hutton, 233. Marquette, 
Hyman, 234. McBride, 
Ivanhoe, 235. McConnell, 
Invergarry, 236. McCarthy, 
Inverness, 237. McGee, 
Tris, 238. McKim, 
Ivy, 239. McLeod, 
Jack, 240. MeNish, 
Janes, 241. MeNaught, 
Jasper, 242. McOwen, 
Jennings, 243. McPhail, 
Joffre, 244, Melrose, 
Kelly, 245. Merritt, 
Kelvin, 246. Middleboro, 
Kemp, 247. Miramichi, 
Keith, 248. Missinaibi, 
Kenogaming, 249. Moffat, 
Kitchener, 250. Moher, 
Kelso, 251. Moncrieff, 
Lackner, 252. Mond, 
Lampman, 253. Mongowin, 
Lang, 254. Morgan, 
Laura, 255. Muldrew, 
Leask, 256. Munster, 
Leeson, 257. Murdock, 
Leinster, 258. Muskego, 
Lemoine, 209. Nairn, 
Levack, 260. Natal, 
Lincoln, 261. Neelon, 
Lipsett, 262. Neville, 
Lloyd, 263. Newton, 
Londonderry, 264. Noble, 
Lorne, 265. Norman, 
Loughrin, 266. Northrup, 
Louise, 267. Nursey, 
Lumsden, 268. Oates, 
Macbeth, 269. Ogilvie, 
Mackelean, 270. Onaping, 
McKinnon, 271. Oswald, 
Maclennan, 272. Osway, 
MacMurchy, 273. Parker, 
McNamara, 274. Parkin, 
Mageau, 275. Pattinson, 
Mallard, 276. Paudash, 
Manning, 277. Paul, 
Marconi, 278. Penhorwood, 
Marion, 279. Pinogami, 
Marshall, 280. Porter, 
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281. 
282. 
283. 
284. 
285. 
286. 
287. 
288. 
289. 
290. 
PAS 
292. 
293. 
294, 
295. 
296. 
297. 
298. 
299. 
300. 
301. 
302. 
303. 
304. 
305. 
306. 
307. 
308. 
309. 
310. 
311. 
312. 
313. 
314. 
315. 
316. 
317. 
318. 
319. 
320. 
321. 
322. 
323. 
324, 
325. 
326. 
327. 
328. 
329. 
330. 
331, 
332. 
333. 


Potier, 
Racine, 
Raney, 
Rathbun, 
Ratter, 
Ramsden, 
Rayside, 
Regan, 
Reeves, 
Rennie, 
Rhodes, 
Roberts, 
Roblin, 
Rollo, 
Sadler, 
Sandy, 
Salter, 
Seadding, 
Seollard, 
Scotia, 
Seagram, 
Secord, 
Selby, 
Selkirk, 
Semple, 
Servos, 
Sewell, 
Shakespeare, 
Sheard, 
Shelburne, 
Shelley, 
Sheppard, 
Shenango, 
Sherlock, 
Sladen, 
Smuts, 
Snider, 
Sothman, 
Somme, 
Stetham, 
Stobie, 
Stover, 
Strathearn, 
Street, 
Stull, 
Swayze, 
Sweeny, 
St. Louis, 
Telfer, 
Tilton, 
Togo, 
Tooms, 
Totten, 


334, 
335. 
336. 
337. 
338. 
339. 
340. 
341. 
342. 
343. 
344, 
345. 
346. 
347. 
348. 
349. 
350. 
3ol. 
302. 
308. 
304. 
309. 
356. 
357. 
358. 
359. 
360. 
361. 
362. 
363. 
364, 
365. 
366. 
367. 
368. 
369. 
370. 
371. 
372. 
373. 
374, 
375. 
376. 
O77. 
378. 
379. 
380. 
381. 
382. 
383. 
384. 
385. 
386. 
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LL, 
Turner, 
Tyrone, 
Ulster, 
Unwin, 
Valin, 
Vernon, 
Vrooman, 
Waldie, 
Waters, 
Warren, 
Westbrook, 
Wicle, 
Wisner, 
Whalen, 
Whigham, 
Yeo, 
Zavitz, 
{Uo By, 


Sec. 1 (53). 
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ateiey Ahoy, Ab 422. Tp. 24, 
388. Tp. 11B, 423. Tp, 25, 
Se9--Tp. 116; 424. Tp. 26, 
BoU Tp LD; 425. Tp. 27, 
391. Tp. 11H, 426. Tp. 28, 
Bogs piel: 427. Tp. 29, 
sjoe rp. alG, 428. Tp. 32, 
a4 il peek Hs 429. Tp. 33, 
395.-Tp. 12, 430. Tp. 35, 
396. Tp. 12K, 431. Tp. 36, 
Sf, bos PAM 432. Tp. 37, 
398. Tp. 12G, 433. Tp. 38, 
oo9: -Tp.12H, 434. Tp. 40, 
400. Tp. 138G, 435. Tp. 41, 
A0 Te ye ie, 436. Tp. 42, 
402. Tp. 16, 437. Tp. 44, 
403. Tp. 17, 438. Tp. 59, 
404. Tp. 18, 439. Tp. 60, 
405. Tp. 19, 440. Tp. 67, 
406. Tp. 20, 441. Tp. 68, 
SOA ips 21. 442. Tp. 69, 
408. Tp. 22, 443. Tp. 75, 
409. Tp. 22 Range 15, 444, Tp. 82, 
410. Tp. 22 Range 16, 445. Tp. 83, 
411. Tp. 22 Range 17, 446. Tp. 90, 
412. Tp. 22 Range 18, 2 ae oD 
413. Tp. 22 Range 19, 448. Tp. 107, 
414. Tp. 22 Range 20, 449. Tp. 108, 
415. Tp. 23 450. Fp. 113, 
416. Tp. 23 Range 15, 451. Tp. 114, 
417. Tp. 28 Range 16, 452. 0p. 115, 
418. Tp. 28 Range 17, 453. Tp. 118, 
419. Tp. 23 Range 18, 454. Tp. 119, 
420. Tp. 23 Range 19, 455. Tp. 120, 


421 Tp. 23 Range 20, 


the Towns of— 


1. Capreol, 5. Frood Mines, 
2. Chapleau, 6. Massey, 

3. Chelmsford, 7. Sudbury, 

4. Copper Cliff, 8. Webbwood, 


together with all the remaining territory included within 
the following limits,— 


Commencing at a point on the north shore of Lake Huron 
at the southwest angle of the Township of Harrow; thence 
north along the west boundary of the Township of Harrow 
to the southeast angle of the Township of Salter; thence 
westerly, southerly and westerly along the southerly bound- 
ary of the Township of Salter to the southwest angle of 
said Township; thence north along the west boundary there- 
of to the northwest angle of said Township ; thence east along 
the said north boundary 6 miles to the northeast angle 
thereof; thence north along the west boundaries of the 
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Township of Gough and Townships numbered 118, 119 and 
120, a distance of 24 miles more or less to the northwest 
angle of Township No. 120; thence east along the north 
boundaries of Township No. 120, 6 miles more or less to the 
southwest angle of Township No. 114; thence north along 
the west boundaries of Townships numbered 114 and 115, 
12 miles more or less to the northwest angle of Township No. 
115; thence continuing north along O. L. Surveyor David 
Beatty’s meridian line, 12 miles more or less to the north- 
east angle of Township ‘‘D’’ in the Mississaga Forest Re- 
serve; thence west along the north boundaries of Townships 
eA? Sg Oe Per ane OO nt ese OLS UL Tesh LORE 
12th mile post on O. L. Surveyor Niven’s meridian line; 
thence north astronomically along said meridian line 18 
miles more or less to the northeast angle of Township 7Z; 
thence west astronomically along the north boundaries of 
Townships 7Z, 7A, 7B, 7C, 7D, TE, 7F, 7G, 7H and continu- 
ing west to O. L. Surveyor T. B. Speight’s meridian line of 
1898; thence north astronomically along said meridian line 
and its production north 48 miles more or less to the north- 
east angle of Township 24, range 22; thence west along the 
north boundary of said last mentioned Township to the 
southwest angle of Township No. 38; thenee north along 
the west boundaries of Townships Nos. 38, 40, 42, 44, Stover, 
and Rennie to the northwest angle of the last mentioned 
Township; thence east along the north boundaries of the 
Townships of Rennie, Leeson, Baltic, Barclay, Calais, Lloyd, 
Bonar, Sherlock, Shenango, Oates, Oswald, Melrose and Frey 
to the northeast angle of the last mentioned Township ; thenee 
south along the west boundaries of the Townships of White- 
sides, Keefer, Hillary and Pharand, 24 miles more or less to 
the southwest angle of last mentioned Township; thence east 
along the north boundaries of the Townships of Crothers, 
McBride, Hassard, Beemer, English and Zavitz, 36 miles 
more or less to the northeast angle of last mentioned town- 
ship; thence south astronomically along the easterly bound- 
aries of the Townships of Zavitz, Hutt, Halliday, Mond, 
Natal, MaeMurehy, Faweett, Ogilvie, Browning, 54 miles 
more or less to the southeast angle of the last mentioned 
township; thence east along the north boundaries of the 
Townships of Stull, MeLeod, Ellis, Parker, Selby, Sladen, 
2734 miles more or less to the northeast angle of the last 
mentioned township; thenee southerly along the east bound- 
aries of the Townships of Sladen, Shelburne, Delhi to the 
southeast angle of Delhi; thence west along the south bound- 
ary of the Township of Delhi to the northeast angle of the 
Township of Armagh; thence south along the east boundaries 
of the Townships of Armagh, Afton, Macbeth, McNish, Janes, 
Henry, Ratter and Dunnet, 48 miles more or less to the south- 
east angle of the Township of Dunnet; thence west along the 
south boundary thereof 60 chains, 68 links to the northeast 
angle of the Township of Casimir; thence south along the 
east boundaries of the Townships of Casimir, Haddo and 
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Martland, 18 miles more or less to the north limit of the 
Township of Scollard; thence east along the north limit of 
the said Township of Scollard 614 miles more or less to mid- 
stream between the main land and Indian Reserve Island 
Okickendawt in the French River ; thence southerly and west- 
erly following the main channel of the French River to a 
point due south of the southwest angle of the Township of 
Allen; thence continuing along the mid stream of the Bad 
River channel of French River to the mouth of said echan- 
nel; thence westerly and along the water’s edge of Georgian 
Bay to the southeast angle of the Township of Humboldt; 
thence north along the said east boundary 10 miles more or 
less to the north boundary of said Township; thence west 
along the north boundary of the Township of Humboldt to 
the northwest angle thereof; thence north along the east 
boundary of the Township of Carlyle to the northeast angle 
thereof; thence west along the north boundary of the Town- 
ship of Carlyle and Township 10 to the water’s edge of Lake 
Huron; thence westerly following the water’s edge to the 
narrow neck of land between the peninsula and the main land 
of the Whitefish River Indian Reserve; thence west astro- 
nomically across said narrow neck of land to the water’s 
edge on the north shore of Lake Huron; thence westerly 
along the water’s edge of Lake Huron to the place of be- 
ginning. 


The Territorial District of Sudbury shall form the Provi- 
sional Judicial District of Sudbury. 


54.—THE TERRITORIAL DISTRICT OF THUNDER 


BAY 

shall consist of the Townships of — 
1. Adrian, 21. Goldie, 
2. Aldina, 22. Gorham, 
3. Ames, 23. Hardwick, 
4. Atikameg, 24, Hartingdon, 
5. Bain, 25. Hele, 
6. Bell, 26. Hogarth, 
7. Blake, 27. Homer, 
8. Booth, 28. Horne, 
9. Bryant, 29. Innes, 
10. Byron, 30. Jacques, 
11. Conmee, Slee KLoOnZ, 
12. Crooks, - 32. Laurie, 
13. Devon, 33. Ledger, 
14. Dorion, 34, Lismore, 
15. Fernow, 35. Low, 
16. Flood, 36. Lybster, 
17. Forbes, 37. Lyon, 
18. Fowler, 38. Macgregor, 
19. Fraleigh, 39. Marks, 


20. Gillies, 40. MeGill, 
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41. MeTavish, 72. Township 10, 
42. McIntyre, 73. Township 12, 
43. Mikano, 74. Township 13, 
44. Moss, 75. Township 14, 
45. Neebing, 76. Township 15, 
46. Nipigon, 77. Township 68, 
47. O’Connor, 78. Township 69, 
48. Oliver, 79. Township 70, 
49, O’Meara, 80. Township 71, 
50. Paipoonge, 81. Township 72, 
51. Pardee, 82. Township 73, 
52. Pearson, 83. Township 74, 
53: Pie, 84. Township 75, 
54. Purdom, 85. Township 76, 
55. Robbins, 86. Township 77, 
56. Sackville, 87. Township 78, 
57. Seoble, 88. Township 79, 
58. Shabotik, 89. Township 80, 
59. Sibley, 90. Township 81, 
60. Stirling, 91. Township 82, 
61. Strange, 92. Township 83, 
62. Upsala, 93. Township 84, 
63. Ware, 94. Township 85, 


64. Township 
65. Township 
66. Township 
67. Township 
68. Township 
69. Township 
70. Township 
71. Township 
and the Cities of — 
1. Fort William, 2. Port Arthur, 


together with all the remaining territory included within the 
following lmits,— 


95. Township 86, 
96. Township 87, 
97. Township 88, 
98. Township 89, 
99. Township 90, 
100. Township 91, 
101. Township 92, 


wo 


~~ 


SiS 


CO OAD oP obo 


Commencing at a point where the westerly boundary of 
the District of Algoma intersects the water’s edge of Lake 
Superior; thence due south to the intersection with the In- 
ternational Boundary line between the United States of 
America and the Dominion of Canada in Lake Superior; 
thence northwesterly, southwesterly and westerly following 
the said International Boundary to the mouth of Pigeon 
River; thenee westerly continuing along said Internationa} 
Boundary to a point in Saganaga Lake where the same would 
be intersected by Ontario Land Surveyor Niven’s meridian 
line run in 1890, produced south, which meridian line forms 
the east boundary of the District of Rainy River; thence 
due north along said production and along said meridian line 
and along the production of said meridian line by Ontario 
Land Surveyor Dobie in 1919, to the middle channel of the 
waters of Lake St. Joseph; thence northeasterly along the 
middle channel of Lake St. Joseph and the Albany River to 
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where the same would be intersected by the westerly bound- 
ary of the District of Cochrane; thence due south along said 
westerly boundary of the District of Cochrane to the south- 
west angle of the Township of Raynar; thence east along the 
north boundaries of the Townships of Bain, O’Meara, Fer- 
now, Klotz, Low, Bell, to the northeast angle of the Town- 
ship of Bell; thence south along the west boundary of the 
Townships of Boyee and Clavet and continuing south along 
Ontario Land Surveyor Niven’s meridian line run in 1907 
forming the westerly boundary of the District of Algoma to 


the place of beginning. 


The Territorial District of Thunder Bay shall form the Previsiona! 


Judicial 


Provisional Judicial District of Thunder Bay. District 


55.—THE TERRITORIAL DISTRICT OF 
TIMISKAMING 


of Thunder 
Bay. 


Timiskaming 


shall consist of the Townships of— 


. Adams, 
Alma, 
Argyle, 
Armstrong, 
. Arnold, 


Sol ie geek 


. Bannockburn, 
10. Barber, 

lee bart 

12. Barlett, 

13. Bayly, 

14. Beauchamp, 
15. Ben Nevis, 
16. Benoit, 

17. Bernhardt, 
18. Bisley, 

19. Black, 

20. Blackstock, 
21. Blain, 

22. Bompas, 
23. Boston, 

24. Brethour, 
25. Brewster, 
26. Brigstocke, 
27. Bryce, 

28. Bucke, 

29. Burt, 

30. Cairo, 

31. Cane, 

32. Casey, 

33. Catharine, 
34. Chamberlain, 


35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44, 
45. 
46. 
47, 
48. 
49. 
50. 
. Doyle, 

. Dufferin, 

. Dunmore, 
. Dymond, 

. Eby, 

. Eldorado, 
. Evanturel, 
. Fallon, 

. Fasken, 

. Farr, 

. Firstbrook, 
. Flavelle, 

. Fripp, 

. Gamble, 

. Gauthier, 

. Geikie, 


Charters, 
Childerhose, 
Chown, 
Cleaver, 
Clifford, 
Cole, 
Coleman, 
Corkill, 
Corley, 
Dack, 
Dane, 
Davidson, 
Denton, 
Donovan, 
Doon, 
Douglas, 


Fillies Limit, 


. Grenfell, 
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69. Gross, 118. Montrose, 
70. Harley, 119. Morel, 

71. Harris, 120. Morrisette, 
72. Haultain, 121. Mulligan, 
73. Hearst, 122. Musgrove, 
74. Henwood, 128. Nicol, 

75. Hillary, 124. Nordica, 
76. Hilliard, 125. North Willams, 
77. Hincks, 126. Ossian, 

78. Holmes, 12 Otto: 

79. Hudson, 128. Pacaud, 
80. Ingram, 129. Pense, 

81. James, 130. Pharand, 
82. Katrine, 131. Pontiae, 
83. Keefer, 132. Powell, 
84. Kerns, 133. Price, 

85. Kimberley, 134. Rankin, 
86. Kittson, 135. Rattray, 
87. Klock, 136. Ray, 

88. Knight, 187. Raymond, 
89. Langmuir, 138. Reynolds, 
90. Lawson, 139. Roadhouse, 
91. Lebel, 140. Robertson, 
92. Leckie, 141. Robillard, 
93. Lee, 142. Rorke, 

94. Leith, 143. Savard, 
95. Leo, 144. Sharpe, 
96. Leonard, 145. Sheba, 

97. Lorrain, 146. Shillington, 
98. Lorrain, South, 147. Skead, 

99. Lundy, 148. Smyth, 
100. McArthur, 149. Speight, 
101. McElroy, 150. Teck, 

102. McEvay, 151. Terry, 
103. McFadden, 152. Timmins, 
104. MeGarry, 153. Thorneloe, 
105. MeGiffin, 154. Tolstoi, 
106. McKeown, 155. Trethewey, 
107. MeNeil, 156. Truax, 
108. MeVittie, 157. Tudhope, 
109. Maisonville, 158. Tyrrell, 
110. Marter, 159. Van Hise, 
111. Marquis, 160. Van Nostrand, 
112. Medina, 161. Wallis, 
113. Melba, 162. Whitson, 
114. Michie, 163. Willet, 
115. Mickle, 164. Willison, 
116. Midlothian, 165. Yarrow, 
117. Milner, 


the Towns of— 
1. Charlton, Haileybury, 
2. Cobalt, . Latehford, 
3. Englehart, 6. New Liskeard, 


oe 
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and the Village of Thornloe, 
together with all the remaining territory included within the 
following lhmits,— 

Commencing at the northeast angle of the Township of 
Riddell in the Territorial District of Nipissing; thence north 
along the westerly boundary of the Township of South Lor- 
rain 12 miles to the southeast angle of the Township of Lor- 
rain; thence west in a straight line 12 miles more or less to 
the southeast angle of the Township of Brigstocke; thence 
continuing west along the south boundaries of the Townships 
of Brigstocke, Cole and Medina, 18 miles more or less to the 
southwest angle of the Township of Medina; thence north 
along the westerly boundary of the Township of Medina 6 
miles more or less to the northwest angle thereof ; thence west 
along the southerly boundaries of the Townships of Rorke, 
McGiffin, Gamble, Corley, Leckie and Dufferin 3734 miles 
more or less to the southwest angle of the last mentioned 
Township ; thence north along the westerly boundaries of the 
Townships of Dufferin, North Williams, Leonard, Tyrrell, 
Knight, Raymond, Midlothian, Montrose and Hincks 54 
miles more or less to the northwest angle of the last men- 
tioned township; thence west along the southerly boundaries 
of the Townships of Geikie, Bartlett, Musgrove, Doyle, Chil- 
derhose and Pharand, 36 miles more or less to the southwest 
angle of the last mentioned township; thence north along 
the westerly boundaries of the Townships of Pharand, Hil- 
lary, Keefer to the northwest angle of the Township of 
Keefer; thence east along the north boundaries of the Town- 
ships of Keefer, Denton, Thorneloe, Price, Adams, Eldorado, 
Langmuir, Blackstock, Timmins, MecEvay, Tolstoi, Black, 
Benoit, Melba, Bisley, ‘Cliffor d, Ben Nevis and Pontiac to the 
Interprovineial Boundary between the Provinees of Ontario 
and Quebec; thence south and southerly along the said In- 
terprovineial Boundary to a point east astronomically from 
the point of commencement; thence west astronomically 1014 
miles more or less to the point of commencement. 


The Territorial District of Timiskaming shall form the Previsional 


Judicial 
Provisional Judicial District of Timiskaming. R.S.O. 1914, District of 


5) 


Timisk 
c. 3, 8. 2, part. imiskaming. 


2. Notwithstanding the express mention herein of certain poausion of 


3 : c - owns and 
towns and villages as being included in certain counties qilages 
and districts, every such county and district shall include *!though 


any other town or village situate within the limits thereof. tioned. 
R.S.02 1914 eo 3i's? 3. 


UNITED COUNTIES, ETC. 


3.—(1) For municipal, judicial and all purposes not United | 
otherwise provided for by law, the following counties shall 
continue to form unions of counties :— 


1. Stormont, Dundas and Glengarry ; 
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institutions. 


Limits of 
townships 
bounded by 
certain lakes 
and rivers. 


Exception. 


Long Point. 


Limits of 
townships 
on the 
Ottawa. 
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2. Leeds and Grenville; 
3. Northumberland and Durham; 
4. Prescott and Russell. 


(2) For judicial purposes every city shall, subject as to 
the City of Toronto to section 2 of The Sheriff’s Act, be 
united to and form part of the county within the limits 
whereof it is situate; but for municipal purposes such cities, 
and all towns and other municipalities withdrawn from the 
jurisdiction of the county, shall not form part of the counties 
jin which they are respectively situate. R.S.O. 1914, ec. 3, 
s. 4. 


4. Each of such unions of counties under the name of 
the United Counties of and (naming them), 
shall for all purposes (except as before excepted), so long as 
such counties remain united, have in common, as if one 
county, all courts, offices and institutions established by law, 
pertaining to counties. R.S.O. 1914, ¢. 3, s. 5. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS. 


5.—(1) Except as provided in subsections 2 and 3 the 
limits of all the townships lying on the River St. Lawrence, 
Iiake Ontario, the River Niagara, Lake Erie, the River 
Detroit, Lake St. Clair, the River St. Clair, Lake Huron 
(not including the Georgian Bay), the River St. Mary’s and 
Suake Superior (not including Thunder Bay, Black Bay and 
Nepigon Bay), shall extend to the boundary of the Province 
in such lake or river, in prolongation of the outlines of each 
township respectively ; and unless herein otherwise provided, 
such townships shall also include all the islands, the whole 
or the greater part of which are comprised within the said 
outlines so prolonged. 


(2) Subsection 1 shall not apply to that part of Ontario 
at the head of Lake Ontario lying west of the east boundary 
of the County of York produced southerly to the Inter- 
national Boundary Line, but in that part the limits of all 
townships on either side of the Lake shall extend to a line 
drawn from the intersection of the east boundary of the 
County of York produced with the International Boundary 
Line, westerly to the old outlet of Burlington Bay. 


(3) The Township of South Walsingham shall include the 
whole of Long Point. R.S.O. 1914, ¢. 3, s. 6. 


6. The limits of the townships lying on the River Ottawa 
shall in like manner extend to the boundary between the 
Province of Ontario and Quebec. R.S.O. 1914, c. 3, s. 7. 
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7. The limits of the townships in the County of Glen- sean hs 
garry shall m lke manner extend to the middle of Lake St. Glengarry. 
Francis, and to the middle of the main channe] of the River 
St. Lawrence, and unless herein otherwise provided, shall 
also inelude every island, the whole or the greater part of 
which is comprised within the outlines of such townships so 


prolonged. R.S8.O. 1914, ec. 3, s. 8. 
8. The limits of the townships on the Bay of Quinte, the Limits of 


zeorgian Bay, Thunder Bay, Black Bay and Nepigon Bay, Crea ot 
the River Trent and its lakes, Lake Simcoe, the River Severn, QU ne2n¢ 
the River Rideau and its lakes, the River Thames, the Grand bays, lakes 
River, and any other rivers, lakes and bays not hereinbefore °"* "Y*"* 
mentioned, shall in like manner extend to the middle of such 

lakes and bays, and to the middle of the main channels of 

such rivers respectively, and unless herein otherwise pro- 

vided, shall also include every island, the whole or the greater 

part of which is comprised within the outlines of such town- 

ship so prolonged. R.S.O. 1914, ¢. 3, s. 9. 

9. The last preceding four sections shall not extend to Svs ee 
any islands or parts of islands which are townships by them- townships of 
selves, or which have been expressly included in other town- to" 
ships in the original surveys and plans thereof remaining 
of record in the office of the Minister of Lands and Forests 
or by statute, but the same shall remain townships or parts 


of such other townships respectively. R.S.O. 1914, ¢. 3, s. 10. 


NEW TOWNSHIPS. 


10. Subject to the provisions of The Municipal Act the Fstablish- 


é : : ment of 
lieutenant-Governor in Council may, by proclamation, con- townships 


stitute, from a day named therein, townships and unions of 37d unions 


townships in those parts of Ontario in which townships or ships. 
. . , > Rey. Stat. 
unions thereof have not been constituted, and may fix thee, 233. 


metes and boundaries thereof. R.S.O. 1914, e. 3, s. 11. 


CHANGING NAMES OF TOWNSHIPS, 


11.—(1) The lLieutenant-Governor in Council may Changing 
Pee ; : names of 
change the name of any township where no Letters Patent townships. 


have been issued granting lands therein. 


(2) The Order in Council shall forthwith be published Praca 
in the Ontario Gazette. R.S.O. 1914, e. 3, s. 12. 


STATUS OF CERTAIN OFFICERS ON ALTERATION OF BOUNDARIES. 


12. Where a part of a county or of a provisional judicial Status of 


. . . coroners 
district has been or shall be formed into or annexed to an- and other 
other district, the coroners, justices of the peace and com- ¢ivers.upon 


missioners for taking affidavits, residing in the territory so CE. 
. . . . . 1s 
dealt with shall be the coroners, justices and commissioners annexation. 


for the territorial district into which the territory in which 


08 


Annexation 
of gores to 
adjacent 
townships. 


Location of 
of islands. 


Chap. 3. TERRITORIAL DIVISION OF ONTARIO. See. 12. 


they reside is formed or to which it has been attached, by 
the same tenure of office and without their again taking any 
Oathee Ras O DOA er eselos 


GORES, ISLANDS, ETC. 


13. The Jieutenant-Governor in Council may, by pro- 
clamation, annex any gore or tract of land not forming part 
of any township to any adjacent township or parts thereof to 
adjacent townships. R.S.O. 1914, e. 3, s. 14. 


14. Where, in the application of the provisions of this 
Act, there is doubt as to the township in which any island 
or other tract of land or land covered with water hes, the 
Lieutenant-Governor in Council may, by proclamation, de- 
clare to what township the same belongs. R.S.O. 1914, e. 3, 
s. 15. 


pee. 7. HALIBURTON. Chap. 4. 59 


CHAPTER 4; 
The Haliburton Act. 


PROVISIONAL COUNTY COUNCIL. 


1. Except where herein otherwise provided the Provi- Rights, la: 
sional County of Haliburton and the corporation and coun- powers of the 
cil thereof shall have and possess respectively all the rights, eens 
powers, habilities and incidents of a county, county corpora- ppention Bre 
tion and county council; and, éxcept where inconsistent with ees 
this Act, the law and the statutes applicable to counties, 
county corporations and county councils, and the members of 


such councils, shall apply. R.S.O. 1914, e. 4, s. 2. 


2. No by-law for granting aid to any railway company, Eero 
shall be valid unless, within three months from the passing railways. 
thereof, it is approved by the Lieutenant-Governor in Coun- 
et) Hos Osloi4) end ss: 


3. The meetings of the council shall be held at the place eee op 
within the county where the registry office is kept. R.S.O. 
1914, ¢. 4, s. 4. 


ADMINISTRATION OF JUSTICE. 


4. For judicial purposes, including the holding of courts, eee ee 
. 7 =. . orm parto 
the officers of such courts, judicial process and proceedings, Victoria for 
and the selection of jurors, the Provisional County shall be i=dicial 
: 1 oa <t : purposes. 
united to and form part of the County of Victoria. R.S.O. 
LOLA CAs ESO: 


5. The justices of the peace appointed for the Provisional Hee alae 
County shall be entitled to sit in the General Sessions held 
for the County of Victoria. R.S.O. 1914, ¢. 4, s. 6. 


6. Where an appeal! lies from the decision of a justice or Apreal sor 
justices of the peace to the General Sessions of the Peace, pateewotthe 
the appeal in a ease arising in the Provisional County shal! Peace: 
lie to and may ‘be heard and determined by the Court of Gen- 
eral Sessions of the Peace for the County of Victoria. R.8.O. 

1914, ¢. 4, s. 7. 


7. All returns of convictions required by law to be made Returns of 
by a justice of the peace for the Provisional County shall be Sy Mcn ORE: 
made to the clerk of the peace for the County of Victoria. 

R.S.O. 1914, ec. 4, s. 8. 
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8. The Lieutenant-Governor in Council may from time to 
time direct that one or more suitable gaols or lock-ups shall 
be provided by the Minister of Public Works and Highways, 
in the Provisional County out of any money appropriated 
for that purpose. R.S.O. 1914, ¢. 4, s. 9. 


9. Every gaol and lock-up erected under the authority of 
the Lieutenant-Governor in Council, shall be a common gaol 
of the Provisional County, and of the County of Victoria, 
for the safe. custody of persons charged with the commission, 
within the Provisional County, of crimes, or with the com- 
mission therein of offences against any statute of Ontario, or 
against any municipal by-law, who may not have been finally 
committed for trial; and for the safe custody of such per- 
sons when finally committed for trial, until removed to the 
common gaol at Lindsay, and for the confinement of persons 
sentenced within the Provisional County for such crimes or 
offences, for periods not exceeding one month; and for the 
confinement of persons so sentenced for periods exceeding 
one month, until such persons can be conveniently removed 
to the common gaol at Lindsay, or other lawful prison to 
which they are senteneed. R.S.O. 1914, ¢. 4, s. 10. 


10. Nothing in the next preceding section shall prevent 
any court, or justice of the peace from directing the com- 
mittal to the common gaol at Lindsay, either for safe cus- 
tody, or for punishment, of any person whom it may be con- 
sidered expedient to commit thereto. R.S.O. 1914, ¢. 4, s. 11. 


11.—(1) The sheriff of the County of Victoria shall have 
authority to appoint the gaoler for the Provisional County, 
but the appointment and dismissal of such gaoler shall be 
subject to the approval of the Lieutenant-Governor. 


(2) The salary of the gaoler shall be provided by the 
council of the Provisional County, subject to the proper pro- 
portion thereof being repaid, according to the rule governing 
in other counties. R.S.O. 1914, ec. 4, s. 12. 


412. The Judge of the County Court of the County of 
Victoria shall have authority to appoint such constables as 


he may deem necessary for the Provisional County. R.8.0O. 
1914, c. 4, s. 13. 


413.—(1) The Provisional County shall bear and pay to 
the Corporation of the County of Victoria its just share or 
proportion of all charges and expenses from time to time 
incurred in erecting, building and repairing and maintain- 
ing, enlarging or improving the court house and common 
gaol at Lindsay and of the proper lighting, cleansing and 
heating thereof, and of providing all necessary and proper 
eccommodation, fuel, light, stationery and furniture for the 
gaol and courts of justice, other than the division courts 
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and for the library of the Law Association of the county and 
of providing proper offices, together with fuel, light, station- 
ery and furniture for officers connected with such courts, 
where the same are required to be provided by the county 
council, and all other charges relating to criminal justice, 
payable by the county in the first instance, except constables’ 
fees and disbursements, and chargés connected with coroners’ 
inquests and such other charges as the counties are entitled 
to be repaid by the Province. 


(2) The provisions of The Municipal Act with respect to 
the determination of the compensation to be paid by the cor- 
poration of a city or separated town to the corporation of the 
eounty in which for judicial purposes the city or town is 
situate shall apply to the determination of the compensation 
payable under this section. R.S.O. 1914, ¢. 4, s. 14. 


APPEALS IN ASSESSMENT CASES. 


14.—(1) An appeal shall le from the decision of the 
court of revision of any municipality within the Provisional 
County to the Judge of the County Court of the County of 
Victoria. 


(2) The provisions of The Assessment Act with respect to 
appeals from the Judge of the County Court to The Ontario 
Railway and Municipal Board shall apply to the Provisional 
County. R.S.O. 1914, ¢c. 4, s. 15. 


REGISTRAR. 


15. The registrar of deeds shall keep his office in a place 
to be named for that purpose in his commission, or at such- 
other place as may be from time to time appointed by the 
Lieutenant-Governor in Council. R.S.O. 1914, c. 4, s. 16. 


POWER OF TOWNSHIPS AND VILLAGES TO AID GRIST MILLS. 


Municipal Act, the council of any township or village muni- 
cipality in the Provisional County may pass by-laws for 


(a) granting aid to or for promoting the establishment 
of a grist mill in such township or village; 


(b) taking stock in any company incorporated for estab- 
lishing a grist mill in such township or village; or 


(c) lending money to any such company. 


(2) The aid to be granted, the stock to be taken and the 
money to be lent under subsection 1 shall not in all exceed 
one-half of the actual cost of such grist mill or in any case 
the sum of $3,000. 
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(3) Notwithstanding anything in The Municipal Act, the 
vote in the affirmative of two-thirds of the electors actually 
voting upon any such by-law shall be necessary and sufficient 
to the carrying of the same. 


(4) No such by-law shall be passed for or in respect of the 
establishment of a grist mill in a location less than fifteen 
miles from any grist mill established in the Provisional 
County and in operation on the 13th day of April, 1897. 


(5) In ease of a dispute as to the result of the vote on any 
by-law the Judge of the County Court of the County of Vic- 
toria shall have the powers conferred by The Municipal Act 
upon the judge of a county court with respect to a scrutiny 
of the votes of electors upon a by-law. 


(6) The petition to the Judge may be by an elector or by 
the council; and the proceedings for obtaining the Judge’s 
decision shall be the same as nearly as may be as in the case 
of a serutiny. 


(7) The couneil of a municipality taking stock in a com- 
pany under the authority of this section shall, annually, at 
its first meeting for the year, elect from among its members 
a representative of such council to the board of directors of 
the company, and such representative shall be entitled to 
sit and vote at all meetings of the board and to vote at all 
meetings of shareholders in respect of the stock held by the 
municipality which he represents. 


(8) Except as herein otherwise provided the provisions of 
The Mumcipal Act as to money by-laws and the obtaining 
the assent of the electors thereto shall apply. R.S.O. 1914. 
@. 428. 17. 


See. 2. 
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CHAPTER? 5. 


The Patricia Act. 


1. That part of the Province of Ontario hereinafter de- 
seribed and heretofore known as the District of Patricia is annexed to 
hereby annexed to and shall form part of the Territorial 
District of Kenora and shall for judicial purposes form part 
of the Provisional Judicial District of Kenora to be known as 
the ‘‘Patricia Portion’’ thereof, that is to say, the territory 
deseribed as follows: 


Commencing at the most northerly point of the westerly 


boundary of the Province of Ontario as determined 
by The Canada (Ontario) Boundary Act, 1889, chap 
ter 28 of the statutes of 1889 of the United Kingdom, 
(the said westerly boundary being the easterly 
boundary of the Provinee of Manitoba); thence 
continuing due north along the same meridian to 
the intersection thereof with the centre of the road 
allowance on the twelfth base line of the system of 
Dominion Land Surveys; thence northeasterly in a 
right line to the most eastern point of Island Lake, 
as shown in approximate latitude fifty-three degrees 
thirty minutes and longitude ninety-three degrees 
forty minutes on the railway map of the Dominion 
of Canada, published, on the scale of thirty-five 
miles to one inch, in the year one thousand nine 
hundred and eight, by the authority of the Minister 
of the Interior; thence northeasterly in a right line 
to the point where the eighty-ninth meridian of 
west longitude intersects the southern shore of 
Hudson Bay; thence easterly and southerly follow- 
ing the shore of the said Bay to the point where the 
northerly boundary of the Province of Ontario as 
established under the said Act intersects the shore 
of James Bay; thence westward along the said 
boundary as established by the said Act to the 
place of commencement. 1927, ¢. 4,8. 2. 


District of 
Patricia 


cenora. 


2. The Lieutenant-Governor in Council may by proclama- Lieutenant- 


Governor 


tion at any time and from time to time detach the whole or in Council 
any portion of the above described territory from the Terri- 
torial District of Kenora and may in like manner annex the 
whole or such part thereof to any other territorial or pro- 
visional judicial district, or may designate the whole of the 
above described territory or any part thereof as a separate 


empowered 
to detach 
or annex 
territory. 
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territorial district or provisional judicial district, and nothing 
in this Act contained shall restrict the powers of the Lieu- 
tenant-Governor in Council under this section. 1927, ¢. 4, s. 3. 


3. In the event of the whole or any part of the above 
described territory being detached from the District of 
Kenora and annexed to any other territorial or provisional 
judicial district, or being erected into a separate provisional 
judicial district, the Lieutenant-Governor in Council may 
make such regulations as may from time to time be deemed 
necessary as to,— 


(a) the establishment or jurisdiction of the district court ; 


(0) the constitution and territorial jurisdiction of the 
division courts in such annexed territory or new 
provisional judicial district ; 


(c) the transfer of books, plans and documents to the 
office of land titles in the district to which such 
territory is annexed or to the land titles office of the 
new provisional judicial district; 


(d) the transfer of books, plans and documents to the 
registry office of the district to which such territory 
is annexed or to the registry office of the new pro- 
visional judicial district; and 


(e) any matter incidental to the necessary adjustment 
occasioned by such annexation or the erection of 
such new provisional judicial district ; 


the intent and purpose of this section being that the Lieu- 
tenant-Governor in Council, in the event of any such annexa- 
tion, or the erection of any such new provisional judicial 
district, make all appointments, issue all commissions and 
proclamations, give all such directions and make all such 
regulations and generally do whatever would be necessary 
and proper to be done upon the transfer of territory from one 
judicial district to another or upon the erection of a new 
provisional judicial district as to the administration of justice, 
registered dealings with land in the land titles office or regis- 
try office, and all other matters necessary to be dealt with 
thereon. 1927, ¢. 4, 8s. 4. 
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SECTION III. 


LEGISLATIVE ASSEMBLY AND 
ELECTIONS 


CHAPTER 6. 


The Representation Act. 


] 7 ; " Boundaries 
1. Notwithstanding anything in any general or special Boundarie 


Act the boundaries of any county, territorial district, city, existing at 
town, village or township shall for the purposes of this Act hiss" % 
be deemed to be the boundaries of such county, territorial 
district, city, town, village or township as defined by statute, 

by-law, proclamation or other lawful authority at the time 

of the passing of this Act. 1925, c. 7, s. 2. 


2. The Legislative Assembly of Ontario shall consist of Number of 


repre- 
one hundred and twelve members. 1925, c. 7, s. 3. sentatives. 


3. The Province of Ontario shall for the purpose of repre- Division 
sentation in the Assembly be divided into electoral districts into elec- 
as enumerated and defined in Schedule ‘‘A’’ to this Act and {oral dis 
for each of such electoral districts one member shall be 
returned to the Assembly. 1925, ¢. 7, s. 4. 

4. The boundaries of any electoral district as set out in Ghanses i 
the schedule to this Act shall not be affected by any altera- boundaries 
tion in municipal boundaries hereafter made. 1925, ¢. 7, 4°.'°°"°* 
F 


Seeds 


5. The electors entitled to vote in any town or village, ah eae: 
not expressly included in some electoral district as described boundary 
in the schedule to this Act, and lying within the boundaries '"* 
of two or more electoral districts, shall be entitled to vote in 
the electoral district in which they would have been so en- 
titled if such town or village had not become incorporated. 

1925, C2708. 6: 


6. Except as otherwise expressly set out in the schedule }ugmente 
bereto every augmentation or gore of a township shall for the gores of 
townships. 
purposes of this Act be considered as forming part of the 
electoral district in which such township is situate. 1925 
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7. A city which constitutes an electoral district, or which 
is divided into two or more electoral districts, according to 
the schedule to this Act, shall not for the purposes of this 
Act be deemed to form part of the electoral district within 
the limits of which it lies. 1925, ¢. 7, s. 8. 


8. Every city, town, village or township heretofore or 
hereafter incorporated, lymg within the territorial limits of 
any electoral district described in the schedule to this Act 
and not specially included in any other electoral district im 
the said schedule, shall form part of the electoral district in 
which it is situate. 1925, ¢c. 7, s. 9. 


SCHEDULE ‘‘A”’’. 


ELECTORAL Districts OF THE PROVINCE OF ONTARIO. 


THE ELEcTORAL District or AppiNaTon,—to consist of the 
Townships of Abinger, Anglesea, Ashby, Camden, 
Denbigh, Effingham, Kaladar, Sheffield and the 
Village of Newburgh in the County of Lennox 
and Addington and the Townships of Barrie, 
Bedford, North Canonto, South Canonto, Claren- 
don, Hinchinbrook, Kennebee, Loughborough, 
Miller, Olden, Oso, Palmerston and Portland in 
the County of Frontenac. 


Tur Evectorau District or ALgomMA,—to consist of parts 
of the Territorial Districts of Sudbury and Al- 
goma, described as follows:—Commeneing at the 
southeast angle of the Township of MacKinnon 
on the north shore of Lake Huron; thence due 
north astronomically along the east boundary of 
the Townships of MacKinnon, Hallam, Shakes- 
peare, Dunlop, Bigelow and Township No. 113 to 
the northeast angle of the latter, a distance of 36 
miles, more or less; thence due west astronomi- 
cally along the north boundary of said Township 
No. 118, 6 miles, more or less, to the southwest 
angle of Township No. 114; thenee due north 
astronomieally along the west boundary of Town- 
ship No. 114, and along the west boundary of 
Township No. 115, 12 miles, more or less, to the 
northwest angle thereof; thence continuing due 
north astronomically along O. L. S. David Beat- 
ty’s meridian line 12 miles; thence due west as- 
tronomically 30 miles, more or less, to the 12th 
mile post on O. L. S. Niven’s meridian line; 
thenee north astronomically along said meridian 
line 18 miles; thenee due west astronomically 66 
miles, more or less, to O. L. S. Speight’s meridian 
line; thenee due south astronomically along said 
meridian line 30 miles, more or less, to the north- 
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west angle of the Township of Whitman; thence 
due south astronomically along the west boundary 
of the Townships of Whitman and Chesley 10 
miles 20 chains, more or less, to the north bound- 
ary of Garden River Indian Reserve; thence due 
east astronomically along the north boundary of 
said Garden River Indian Reserve 3 miles 40 
chains, more or less, to the northeast angle of said 
reserve; thence due south astronomically along the 
east boundary of said reserve 7 miles 40 chains, 
more or less, to the southeast angle thereof; 
thence due west astronomically 6 miles, more or 
less, to Echo River; thence down Echo River to 
Echo Bay of Lake George; thence southerly along 
the east shore of said bay and along the east shore 
of Lake George to Lake Huron; thence easterly 
along the north shore of Lake Huron to the place 
of beginning; and to inelude all islands in Lake 
Huron lying north of the Judicial District of 
Manitoulin west of the southern prolongation of 
the east boundary of the Township of MacKin- 
non; and along the north limit of the Township 
of Neebing, to the west shore of Thunder Bay of 
Lake Superior, thence continuing due east as- 
tronomically 8 miles, more or less, to a point due 
north astronomiecally from the most easterly point 
on Pie Island in said Bay, thence due south as- 
tronomically 20 miles, more or less, to said Inter- 
national Boundary, thence southwesterly along 
said International Boundary to the mouth of the 
Pigeon River, thence continuing westerly along 
said International Boundary up Pigeon River to 
the west boundary of the Territorial District of 
Thunder Bay or place of beginning. 


THe EvecroraL Districr or Brant County,—to consist 


of that part of the Township of Brantford lying 
north of the Grand River, the Townships of Bur- 
ford, South Dumfries, Onondaga and Tusearora 
and the Town of Paris. 


THE Evecrorayu District or BRANTFORD,—to consist of the 


City of Brantford, the Township of Oakland and 
that part of the Township of Brantford lying 
south of the Grand River. 


THe HuEectorAL Disrrict or BrRocKvILLE,—to consist of 


the Townships of Elizabethtown, Elmsley South, 
Kitley and the Rear of Yonge and Escott, the 
Town of Brockville and the Village of Athens. 


THE Evecrorau District or NortH Bruce,—to consist of 


the Townships of Albermarle, Amabel, Arran, 
Bruce, Eastnor, Elderslie, Lindsay, St. Edmunds 
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and Saugeen, the Towns of Chesley, Port Elgin, 
Southampton and Wiarton and the Villages of 
Hepworth, Paisley, Tara and Tiverton. 


Tue Exvecrorau District or SourH Bruce,—to consist of 
the Townships of Brant, Carrick, Culross, Green- 
ock, Huron, Kinloss and Kincardine, the Towns 
of Kineardine and Walkerton and the Villages of 
Lucknow, Mildmay, Ripley and Teeswater. 


Tue Exvecroran District or CARLETON,—to consist of the 
Townships of Fitzroy, Goulbourn, North Gower, 
Huntley, March, Marlborough, Nepean and Tor- 
bolton and the Village of Richmond. 


THe Evecrorau District or NorrH CocHRanr,—to consist 
of those portions of the territorial districts of 
Cochrane, Algoma and Thunder Bay and the Dis- 
trict of Patricia within the hereinafter described 
limits: Commencing at the intersection of the inter- 
provincial boundary between the Province of On- 
tario and the Province of Quebee with the south 
shore of Lake Abitibi, thence in a northerly and 
northwesterly direction following the shore line of 
the said lake to the southeast angle of the Town- 
ship of Galna, thence westerly along the southern 
boundary of the Townships of Galna, Moody and 
Wesley to the southwest angle of the last men- 
tioned township; thenee north along the west 
boundary of the said Township of Wesley to the 
southeast angle of the Township of Mortimer; 
thence west along the south limits of the Town- 
ships of Mortimer, Pyne, St. John, Hanna, 
Reaume, Beck, Nesbitt, Aubin, Kingsmill and Kirk- 
land; thence northerly along the westerly bound- 
ary of the Township of Kirkland to the southeast 
angle of the Township of Ford; thence westerly 
along the southern boundary of the Townships of 
Ford, Stringer, Slack and Fenton; thence north- 
erly along the western boundary of the Townships 
of Fenton and Staples to the southern boundary of 
the Township of Sulman;. thence westerly along 
the southern boundary of the Townships of Sul- 
man, Cargill, Ecclestone, Fergus, Rykert, Caith- 
ness, Scholfield and Talbott ; thence northerly along 
the western limits of the Townships of Talbott, 
Templeton, Landry and Irish to the northwest 
corner of the last mentioned township; thence 
westerly along the southern boundary of the Town- 
ships of Studholme, Gill, MeMillan, McCoig, 
Kohler and Clavet; thence, northerly along the 
western limit of the Township of Clavet to the 
southeast corner of the Township of Bell; thence 
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west along the southern limit of the Townships of 
Bell, Low, Klotz, Fernow, O’Meara and Bain; 
thence northerly along the western boundary of 
the Townships of Bain and Raynar following the 
boundary line between the territorial District of 
Thunder Bay and the territorial District of Coch- 
rane and the production of the said boundary line 
north astronomically to the northern boundary of 
the Province of Ontario; thence easterly, southerly 
and southeasterly to a point where the boundary 
line between the Province of Quebee and the Prov- 
ince of Ontario intersects the south shore of James 
Bay; thence southerly along the said interprovin- 
cial boundary to the place of beginning. 


THE EvecroraL District or SourH CocHRANE,—to con- 


sist of those portions of the District of Temiskam- 
ing and the District of Cochrane described as fol- 
lows: Commencing at a point on the line between 
the Province of Ontario and the Province of Que- 
bee where the said boundary line intersects the 
production of the southern boundary of the Town- 
ship of McGarry ; thence westerly along the south- 
ern boundary of the Townships of MeGarry, Me- 
Vittie, Gauthier, Label, Teck, Grenfell, Bompas, 
Dunmore, Sheba, Robertson, MeNeil, Cleaver, 
Geikie, Bartlett, Musgrove, Doyle, Childerhouse 
and Pharand; thence northerly following the west 
boundary of the Townships of Pharand, Hillary, 
Keefer and Whitesides to the southeasterly corner 
of the Township of Enid; thence westerly along 
the southern boundary of the. Townships of Enid, 
Strachan, Nova and Ossin; thence northerly along 
the western boundary of the Townships of Ossin, 
Wadsworth, Lisgar and Seaton to the northwest 
angle of the Township of Seaton; thence easterly 
along the northern boundary of the Townships of 
Seaton, Griffin, Hicks and Oke to the northeast 
corner of the said Township of Oke; thence south- 
erly along the eastern boundary of the Township 
of Oke to its intersection with the southern bound- 
ary of the Township of Kirkland; thence easterly 
along the southern boundary of the Townships of 
Kirkland, Kingsmill, Aubin, Nesbitt, Beek, 
Reaume, Hanna, St. John, Pyne and Mortimer; 
thence southerly following the western boundary of 
the Township of Wesley to the southwest angle of 
the said township ; thence easterly along the south- 
ern boundary of the Townships of Wesley, Moody 
and Galna to the shore of Lake Abitibi; thence fol- 
lowing the shore line of the said lake in a south- 
erly and southeasterly direction to a point where 
the boundary between the Province of Ontario and 
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the Province of Quebee intersects the south shore of 
the said lake; thence southerly along the said in- 
terprovineial boundary to the place of beginning. 


THe Evecroran Disrrict or Durrerin,—to consist of the 


County of Dufferin. 


THe Enecroran Disrricr or DunpAs,—to consist of the 


County of Dundas. 


THe KurcroraL Disrricr or DuruAm,—to consist of the 


County of Durham. 


THe EHEvecrorau District or Hast KEuGin,—to consist of 


the Townships of Bayham, Malahide, South Dor- 
chester and Yarmouth, the Town of Aylmer and 
the Villages of Port Stanley, Springfield and 
Vienna. 


THe EuecroraL Disrricr or Wesr Earn, to consist of 


the Townships of Aldborough, Dunwich and 
Southwold, the City of St. Thomas, and the Vil- 
lages of Dutton, Rodney and West Lorne. 


THe KuecroraL Distrricr or Norru Essex,—to consist of 


the Townships of Anderdon, Maidstone, Malden, 
Rochester, Sandwich East, Sandwich South, Sand- 
wich West, Tilbury North and Tilbury West, the 
Towns of Amherstburg, Ford City, La Salle, Ojib- 
way, Riverside and Tecumseh and the Villages of 
Belle River and St. Clair Beach. 


THe Evecrorat District or Sourn Essex,—to consist of 


the Townships of Colchester North. Colchester 
South, Gosfield North, Gosfield South, Mersea and 
Pelee Island and the Villages of Essex, Kingsville 
and Leamington. 


Tre Evecroran District or Fort WitLiIAM,—to consist of 


all that portion of the Territorial District of Thun- 
der Bay within the hereinafter described limits, 
that is to say: Commencing at a point on the Inter- 
national Boundary between the Provinee of On- 
tario and the United States of America where the 
same is intersected by the boundary lines between 
the Territorial Districts of Thunder Bay and 
Rainy River; thence northerly along the said dis- 
triet boundary to the district boundary between 
the Territorial District of Kenora and the Terri- 
torial District of Thunder Bay; thence northerly 
along the said boundary line and the said line pro- 
duced northerly through the Distriet of Patricia 
to the northern boundary of the Provinee of On- 
tario; thence in a northeasterly direction along the 
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said northern boundary line of the Province of 
Ontario to a point where the same is intersected by 
a line drawn due north astronomically from the 
northwest angle of the Nipigon Forest Reserve to 
the middle thread of the Albany River; thence 
westerly following the middle thread of the Al- 
bany River to a point due north astronomically 
from the southeast angle of the Grand Trunk Pacei- 
fie, Block I; thence south astronomically to the 
said southeast angle; thence east along the north- 
ern boundary of the Township of Forbes and the 
production thereof to the centre of Dog River; 
thenee southerly down stream along the middle 
thread of Dog River to the northern limit of the 
Township of Oliver; thence east astronomically 
along the north boundary of the Township of 
Oliver to the northeast angle thereof; thence south 
astronomically along the east limit of the said 
Township of Oliver to the north limit of the Town- 
ship of Paipoonge; thence east astronomically 
along the north limit of the said Township of Pai- 
poonge and along the north limit of the Township 
of Neebing. to the west shore of Thunder Bay of 
Lake Superior; thence continuing due east astro- 
nomically 8 miles, more or less, to a point due 
north astronomieally from the most easterly point 
on Pie Island in said Bay; thence due south astro- 
nomically 20 miles, more or less, to said Interna- 
tional Boundary; thence southwesterly alone said 
International Boundary to the mouth of the 
Pigeon River; thence continuing westerly along 
said International Boundary up Pigeon River to 
the west boundary of the Territorial District of 
Thunder Bay or place of beginning. 


THE Evrectorat District oF FRONTENAC-LENNOX,—to con- 


sist of the Townships of. Adolphustown, Amherst 
Island, Ernesttown, North Fredericksburgh, 
South Fredericksburgh and Richmond and the 
Town of Napanee and the Village of Bath in the 
County of Lennox and Addington, and the Town- 
ships of Kingston, Pittsburg and Storrington, 
Howe Island and Wolfe Island and the Village of 
Garden Island in the County of Frontenac. 


Tar BEumcroraL District or GrenGcarry,—to consist of 


the County of Glengarry. 


Tur Evecroran Disrricr or GRENVILLE,—to consist of the 


County of Grenville. 


Tur EvecroraL District or NortH Grey,—to consist of 


the Townships of Collingwood, Derby, Keppel, 
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Sarawak, St. Vineent, Sullivan and Sydenham, the 
City of Owen Sound, and the Towns of Meaford 
and Thornbury and the Village of Shallow Lake. 


The Enectrorat District or SourH Grey,—to consist of 
the Townships of Artemesia, Bentinck, Egremont, 
Euphrasia, Glenelg, Holland, Normanby, Osprey 
and Proton, the Towns of Durham and Hanover, 
and the Villages of Chatsworth, Dundalk, Mark- 
dale and Neustadt. 


THe Enectorau District or HanpIMAND,—to consist of 
the County of Haldimand. 


THe Evecrorat Disrricr or Hautron,—to consist of. the 
County of Halton. 


THe ELEecTorAL District or CEntTrRE HAMILTON,—to con- 
sist of that part of the City of Hamilton lying be- 
tween the centre line of James Street on the west 
and the centre line of Wentworth Street on the 
east and continuing northerly and southerly to 
the limits of the said City. 


THE Evectorau District or Hast Haminton,—to consist 
of that part of the City of Hamilton lying be- 
tween the centre line of Wentworth Street on the 
west and the centre line of Ottawa Street on the 
east and continuing in a straight line northerly 
and southerly to the limits of the said City. 


THe ELEcTORAL District or Wrest Hamiiton,—to consist 
of that part of the City of Hamilton lying be- 
tween the centre line of Dundurn Street on the 
west and the centre line of James Street on the 
east and continuing in a straight line northerly 
and southerly to the limits of the said City. 


Tue ELecrorAu District or Kast Hastinas,—to consist of 
the Townships of Hungerford, Huntingdon, Thur- 
low and Tyendinaga, the Town of Deseronto and 
the Village of Tweed. 


THe Evecroran District or NortH Hastines,—to consist 
of the Townships of Bangor, Carlaw, Cashel, 
Dungannon, Elzevir, Faraday, Grimsthorpe, 
Herschel, Lake, Limerick, Madoc, Marmora, Mayo, 
McClure, Monteagle, Rawdon, Tudor, Wicklow 
and Wollaston and the Villages of Bancroft, De- 
loro, Madoc, Marmora and Stirling. 


THe Exvectorau District or Wesr Hastines,—to con- 
sist of the Township of Sydney, the City of Belle- 
ville, the Town of Trenton and the Village of 
Frankford. 
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THe EvectoraAL District or Norra Huron,—to consist of 


the Townships of Ashfield, Colborne, Grey, How- 
ick, Morris, Turnberry, Wawanosh Kast and Wa- 
wanosh West, the Towns of Goderich and Wing- 
ham and the Villages of Blyth, Brussels and 
Wroxeter. 


THE EuectoraAL District or South Huron,—to consist 


of the Townships of Hay, Hulett, Goderich, Me- 
Killop, Stanley, Stephen, Tuckersmith and Us- 
borne, the Towns of Clinton and Seaforth, 
and the Villages of Bayfield, Exeter and Hensall. 


THe EvEctroraAn District or Hast Krnt,—to consist of 


the Townships of Camden (with Gore), Harwick, 
Howard, Orford and Zone, the Towns of Blen- 
heim, Bothwell, Dresden and Ridgetown and the 
Villages of Erieau, Highgate and Thamesville. 


THe EnectoraL Districr or Waist Kent,—to consist of 


the Townships of Chatham, East Dover, West 
Dover, Raleigh, Romney, and Tilbury Hast, the 
City of Chatham, the Towns of Tilbury and Wal- 
laceburg and the Villages of Erie Beach and 
Wheatley. 


THe Exvecroran District or Kmnora,—to consist of the 


Territorial District of Kenora and all that part of 
the District of Patricia lying west of the produc- 
tion in a northerly direction through the District 
of Patricia of the boundary line between the Ter- 
ritorial District of Thunder Bay and the Terri- 
torial District of Kenora to the northern boundary 
of the Province of Ontario. 


THE ExvecroraL District or Kineston,—to consist of 


the City of Kingston and the Village of Ports- 
mouth. 


THE EvLecrorau District or Hast LamBron,—to consist of 


the Townships of Bosanquet, Brooke, Dawn, En- 
niskillen, Euphemia, Plympton and Warwick, the 
Towns of Forest and Petrolea and the Villages of 
Alvinston, Arkona, Oil Springs, Thedford, Wat- 
ford and Wyoming. 


THe Evectroran District or Wrest LAMBToN,—to consist 
a 


of the Townships of Moore, Sarnia and Sombra, 
the City of Sarnia and the Villages of Court- 
wright and Point Edward. 


THe Exvecroran District or NortH LANARK,—to consist 


of the Townships of Beckwith, Dalhousie, Darling. 
Lanark, Lavant, Pakenham, Ramsay, Sherbrooke 
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North and Sherbrooke South, the Towns of Al- 
monte and Carleton Place and the Village of 
Lanark. 


THe Exvecroran District or SourH LANARK,—to consist 


of the Townships of Bathurst, Burgess North. 
Drummond, Elmsley North and Montague and the 
Towns of Perth and Smith’s Falls. 


Tue Exvecroran District or Lrreps,—to consist of the 


Townships of Bastard, Burgess South, Crosby 
North, Crosby South, Eseott Front, Leeds and 
Lansdowne Front, Leeds and Lansdowne Rear 
and Yonge Front, the Town of Gananoque and 
the Villages of Newborough and Westport. 


THe Exvecrorau District or Lincoun,—to consist of the 


Townships of Caistor, Clinton, Gainsborough, 
Grimsby North, Grimsby South, Louth and Pel- 
ham and the Villages of Beamsville and Grimsby 
and the Village of Fonthill. 


THe Evecrorat District or NortH Lonpon,—to consist of 


all that part of the City of London lying north of 
a line drawn from the point of intersection of the 
centre line of Dundas Street with the easterly limit 
of the city and following the centre line of Dundas 
Street westerly to the centre line of the River 
Thames and thence following the centre line of the 
said river to the westerly limit of the said city, 
except that portion of the City of London annexed 
since the year 1912. 


THe EnecroraL Disrricr or SourH LONDON,—to consist of 


all that part of the City of London lying south of 
a line drawn from the point of intersection of the 
centre line of Dundas Street with the easterly 
limit of the city and following the centre line of 
Dundas Strect westerly to the centre line of the 
River Thames and thenee following the centre line 
of the said river to the westerly limit of the said 
city. 


Tue Exvecrorau District or MAnrroutrn,—to consist of 
3 


the Great Manitoulin Islands, Cockburn Island 
and other islands in the Georgian Bay, at present 
forming part of the Territorial District of Mani- 
toulin, and that portion of the present Territorial 
District of Manitoulin on the mainland, and part 
of the Territorial District of Sudbury, described 
as follows, that is to say: Commencing at the 
southeast angle of the Township of Mackinnon, on 
the north shore of Lake Huron, thence north as- 
tronomically along the east boundary of the 
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Townships of Mackinnon, Hallam, Shakespeare, 
Dunlop and Bigelow, to the northeast angle of 
the latter, a distance of 30 miles, more or less, 
thence due east astronomically along the north 
boundary of the Townships of Vernon and Tot- 
ten, 12 miles, more or less, to the northeast angle 
of the latter, thence south astronomically along 
the east boundary of the Townships of Totten and 
Hyman, 12 miles, more or less, to the southeast 
angle of the latter; thence east astronomically 
along the south boundary of the Townships of 
Drury, Denison, Graham and Waters, 24 miles, 
more or less, to the northeast angle of Township 
No. 69; thence due south astronomically along 
the east boundary of Townships numbered 69, 68 
and 67, 18 miles, more or less, to the northeast 
angle of the Township of Humboldt; thence due 
west astronomically along the north boundary of 
the Townships of Humboldt and Carlyle and 
along the south boundary of Townships numbered 
82 and 90 to P. L. Surveyor Salter’s second meri- 
dian line; thence due south astronomically along 
said meridian line, one mile, more or less, to the 
water’s edge of Lake Huron; thence westerly 
along the north shore of said lake to the southeast 
angle of the Township of Mackinnon, or place of 
begimning. 


THE Evecrorau District or Norra MippuEsrx,—to con- 
sist of the Townships of Adelaide, Biddulph, Lon- 
don, MeGillivray, Nissouri West, Williams East 
and Williams West, the Towns of Parkhill and 
Strathroy and the Villages of Ailsa Craig and 
Luean, and that portion of the City of London not 
included in the Electoral District of North Lon- 
don. 


THe EvecToRAL District or West Mippiesex,—to consist 
of the Townships of Caradoc, Delaware, North 
Dorchester, Ekfrid, Lobo, Medealfe, Mosa and 
Westminster, and the Villages of Glencoe, New- 
bury and Wardsville. 


THE Evectorau District or Muskoxa,—to consist of the 
Provisional Judicial District of Muskoka. 


THE ExLectoraL District or NIAGARA Fanuis,—to consist of 
the Townships of Bertie, Stamford and Willough- 
by, the City of Niagara Falls, the Town of 
Bridgeburg and the Villages of Chippewa, Fort 
Erie and Crystal Beach. 


THe Evectorat District or Nipisstne,—to consist of the 
following Townships in the Territorial District of 
Nipissing :—Bronson, Stratton, Master, Edgar, 
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Barron, Guthrie, Fitzgerald, White, Niven, Clan- 
cey, Dickens, Cameron, Deacon, Anglin, Dickson, 
Preston, Murchison, Lyell, Papineau, Boyd, Lis- 
ter, Freswick, Bower, Sproule, Airy, Sabine, Cal- 
vin, Lauder, Pentland, Osler, Bishop, MeLaugh- 
lin, Canisbay, Bonfield, Boulter, Wilks, Biggar, 
Devine, Hunter, Peck, Ferris, Chisholm, Ballan- 
tyne, Paxton, Butt, MeCraney, Finlayson, Mat- 
tawan, Olrig, Phelps, Widdifield, Gooderham, 
part of Indian Reserve on the north shore of Lake 
Nipissing south of the Township of Blyth, An- 
toine, the unnamed township east of the Town- 
ship of French, French, Mulock, Merrick, Eddy, 
the unnamed township west of Eddy, Lockhart, 
Stewart, Poitras, the unnamed township west of 
Poitras, Garrow, Osborne, Wyse, and the two 
unnamed townships to the west of Wyse, also the 
townships of Blyth, Notman, Hammell, also the 
Towns of North Bay, Mattawa and Bonfield. 


THE ExectroraL District or NorrouK,—to consist of the 


County of Norfolk. 


THe Evecrorau District or NoRTHUMBERLAND,—to con- 


sist of the County of Northumberland. 


THe EnectoraAu District or NortH ONntTARIO,—to consist 


of the Townships of Brock, Mara, Rama, Scott, 
Thorah and Uxbridge, the Town of Uxbridge and 
the Villages of Beaverton and Cannington. 


Tur EvectoraL District oF SouTH ONTARIO,—to consist 


of the Townships of Pickering, Reach, Scugog, 
Whitby and Whitby East, the City of Oshawa, 
the Town of Whitby and the Village of Port 
Perry. 


THE Exvectoran District or East Orrawa,—to consist of 


Rideau, Ottawa, By and St. George’s Wards in 
the City of Ottawa. 


THe Evecrorau District or Norta Orrawa,—to consist 


of Central, Victoria and Wellington Wards in the 
City of Ottawa. 


Tur Enectoran District or SourH Orrawa,—to consist 


of Dalhousie and Capital Wards in the City of 
Ottawa. 


THe Enecroran District or NortH Oxrorp,—to consist 


of the Townships of Blandford, Blenheim, Nis- 
souri Hast, Zorra East and Zorra West, the City 
of Woodstock and the Villages of Embro and 
Tavistock. 
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THe Execroran District or SoutH Oxrorp,—to consist 
of the Townships of Dereham, Norwich North and 
Norwich South, Oxford East, Oxford North and 
Oxford West, the Towns of Ingersoll and Tillson- 
burg and the Village of Norwich. 


THe ELEcTORAL District or PARRY SOUND,—to consist of 
of the Provisional Judicial District of Parry 
Sound. 


THE Execrorau District or PrErL,—to consist of the 
County of Peel. 


THE Exvecrorau District or Nortn PrrtH,—to consist of 
the Townships of North Easthope, Ellice, Elma, 
Mornington and Wallace, the City of Stratford, 
the Town of Listowel and the Village of Milver- 
ton. 


THE EvectoraL District or SourH PrrtTH,—to consist of 
the Townships of Blanchard, Downie, South Kast- 
hope, Fullarton, Hibbert and Logan and_ the 
Towns of Mitchell and St. Mary’s. 


THE Enectroran District or PrrerBporoucH Crry,—to con- 
sist of the City of Peterborough and the Town- 
ships of North Monaghan and Smith. 


THE Enectoran District or PETERBOROUGH CoUNTY,—to 
consist of the Townships of Anstruther, Aspho- 
del, Belmont, Burleigh, Cavendish, Chandos, 
Douro, Dummer, Innismore, Galway, Harvey, 
Methuen and Ottonabee, and the Villages of Have- 
lock, Lakefield and Norwood. 


THe Evecrorat District or Port ArtHurR,—to consist of 
all that portion of the Territorial District of Thun- 
der Bay within the hereinafter described limits, 
that is to say: Commencing at a point in Lake 
Superior on the International Boundary between 
the Provinee of Ontario and the United States of 
America where the said International Boundary 
is intersected by the boundary line between the 
Territorial Districts of Thunder Bay and Algoma, 
in longitude 85 degrees, 20 minutes west; thence 
due north astronomically along said meridian line 
to the southeast angle of the Township of Bell, a 
distance of 176 miles, more or less; thence west 
astronomically along the south limit of the Town- 


ships of Bell, Low, Klotz, Fernow, O’Meara and - 


Bain, 54 miles, more or less, to the southwest 
angle of the last-mentioned township ; and continu- 
ing north astronomically along the western limit 
of the Townships of Bain and Raynar and the 
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boundary between the Territorial District of Thun- 
der Bay and the Territorial District of Cochrane 
and the said boundary line produced to the north- 
ern limit of the District of Patricia; thence west- 
erly and southwesterly following the northern 
limit of the District of Patricia to a point due 
north astronomically from the northwest angle of 
the Nipigon Forest Reserve; thence due south to 
the centre line of the Albany River ; thence follow- 
ine the middle thread of the Albany River to a 
point due north astronomically of the southeast 
angle of the Grand Trunk Pacific, Block I; thence 
south astronomically to the said southeast angle; 
thence east along the north boundary of the Town- 
ship of Forbes and the production thereof to the 
centre of Dog River; thence southerly down stream 
along the middle thread of Dog River to the north- 
ern limit of the Township of Oliver; thence east 
astronomically along the northern limit of the 
Township of Oliver to the northeast angle thereof ; 
thence south astronomically along the east limit of 
the said Township of Oliver to the north limit of 
the Township of Paipoonge; thence east astronomi- 
eally along the northern limit of the said Town- 
ships of Paipoonge and along the northern limit 
of the Township of Neebing to the west shore of 
Thunder Bay of Lake Superior; thence continuing 
due east astronomically 8 miles, more or less, to a 
point due north astronomically from the most east- 
erly point of Pie Island in said Bay; thence due 
south astronomically 20 miles, more or less, to said 
International Boundary; thenee northeast and 
southeast along said International Boundary to the 
place of beginning. 


THe Execrorau District or Prescotr,—to consist of the 


County of Prescott. 


THE ELectorAL District or PrRiINcE Epwarp,—to consist 


of the County of Prince Edward. 


THE Evectoran District or Rainy River,—to consist of 


the Territorial District of Rainy River. 


THE ELecrorAL District or NortH RENFREW,— to consist 


of the Townships of Algona North, Alice, Brom- 
ley, Buchanan, Clara, Fraser, Head, Maria, Me- 
Kay, Pembroke, Petawawa, Rolph, Ross, Staf- 
ford, Westmeath, Wilberforce and Wylie, the 
Town of Pembroke, and the Villages of Cobden 
and that part of the Village of Eganville lying 
north of the Bonnechere River. 
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THE EvLEcrorAL Disrricr or SourH RENFREW,—to consist 
of the Townships of Admaston, Algona South, 
Bagot, Blithfield, Brougham, Brudenell, Burns, 
Grattan, Griffith, Hagarty, Horton, Jones, Lyne- 
doch, Matawatchan, McNab, Raglan, Radcliffe, 
Richards, Sebastopol and Sherwood, the Towns of 
Arnprior and Renfrew and the Villages of Brae- 
side and Killaloe Station and that part of the 
Village of Eganville lying south of the Bonne- 
chere River. 


Tue Evecrorau District of RusseuL,—to consist of the 
Townships of Cambridge, Clarence, Cumberland 
and Russell, the Town of Rockland and the Vil- 
lage of Casselman in the County of Russell and 
the Townships of Gloucester and Osgoode and the 
Town of Eastview in the County of Carleton. 


THe ELecroraL Disrrict oF St. CATHARINES,—to consist 
of the Townships of Grantham and Niagara, the 
City of St. Catharines, the Towns of Merritton 
and Niagara and the Village of Port Dalhousie. 


THe KELecroran Disrrict of SAULT STE. MARIE,—to consist 
of that part of the Territorial District of Algoma 
described as follows:—Commencing at the mouth 
of Echo River on the Garden River Indian Re- 
serve ; thence due west astronomically to the Inter- 
national Boundary between the Province of On- 
tario and the United States of America; thence 
northerly, westerly and northwesterly along the 
said International Boundary to where the same is 
intersected by the boundary between the Terri- 
torial Districts of Thunder Bay and Algoma in 
longitude 85 degrees 20 minutes west; thence due 
north astronomically following the said boundary 
to the southwest corner of the Township of Clavet ; 
thence east astronomically along the south bound- 
ary of the Townships of Clavet, Kohler, MeCoig, 
MeMillan, Gill and Studholme 56 miles, more or 
less, to the southeast angle of the Township of 
Studholme; thence southerly in a straight line to 
the northwest angle of the Township of Temple- 
ton, a distance of 18 miles, more or less; thence 
continuing south along the west boundary of the 
Townships of Templeton and Talbott, a distance 
of 18 miles, more or less, to the southwest angle of 
the latter; thence east astronomically along the 
south boundary of the Township of Talbott 2 miles 
77 chains, more or less, to the northeast angle of 
the Township of Franz; thence south astronomi- 
cally along the east boundary of the Townships of 
Franz, Hawkins, Irving, Martin, Moorehouse, and 
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continuing southerly to a point on Niven’s base 
line in latitude 48 degrees 27 minutes 54 seconds 
north, which point constitutes the northwest angle 
of the Territorial District of Sudbury, a distance 
of 51 miles, more or less; thence south along T. B. 
Speight’s meridian line, which constitutes the dis- 
trict boundary between the Territorial Districts of 
Sudbury and Algoma, to the northwest angle of 
the Mississaga Forest Reserve, a distance of 84 
miles, more or less; thence continuing south 
astronomically along the west hmit of Township 
No. 23, Ranges 14, 13, 12, 11 and 10, and the Town- 
ships of Whitman and Chesley, to the north limit 
of the Garden River Indian Reserve, a distance of 
40 miles 20 chains, more or less; thence due east 
astronomically along the north boundary of said 
Garden River Indian Reserve 3 miles 40 chains, 
more or less, to the northeast angle thereof ; thence 
due south astronomically along the east boundary 
of said Garden River Indian Reserve 7 miles 40 
chains, more or less, to the southeast angle thereof ; 
thence due west astronomically along the south 
limit thereof 6 miles, more or less, to Echo River; 
thence down Echo River to Echo Bay of Lake 
George to the place of beginning. 


a 5 
THe Evecrorau Disrricr or CENTRE SIMCOE,—tOo consist of 


the Townships of Floss, Innisfil, Sunnidale, Tiny 
and Vespra and the Towns of Barrie and Penetan- 
euishene. 


THe ExvecroraL Disrricr or Hast Simcon,—to consist of 


the Townships of Matehedash, Medonte, Orillia, 
Oro and Tay, the Towns of Midland and Orillia, 
and the Villages of Coldwater, Port MeNicholl 
and Victoria Harbour. 


Tue KuecroraAL Disrrict or SourTHwEST SIMCOE,—to con- 


sist of the Townships of Adjala, Essa, Gwillimbury 
West, Nottawasaga, Tecumseh and Tossorontio, the 
Towns of Alliston, Collingwood and Stayner and 
the Villages of Beeton, Bradford, Creemore and 
Tottenham. 


THe EvecroraL Disrrict or StToRMONT,—to consist of the 


County of Stormont. 


Tue EvectoraAL District oF STURGEON F'ALLS,—to consist 


of the following townships in the Territorial Dis- 
tricts of Nipissing and Sudbury :-—Charlton, Ly- 
man, Gladman, Kenny, Grant, Fell, McLaren, 
Sisk, Bertram, Springer, Field, Bastedo, Thistle, 
McCallum, Latchford, Caldwell, Badgerow, Gib- 
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bons, MeWilliams, Hobbs, Falconer, Loudon, Me- 
Pherson, Kirkpatrick, Hugel, Crerar, Dana, 
Pardo, Scollard, Martland, Haddo, Casimir, Dun- 
net, Ratter, Henry, Janes, McNish, Mason, Cosby, 
Cherriman, Jennings, Appleby, Bigwood, Dela- 
mere, Hoskin, Hendrie, Allen, Cox, Servos, Bur- 
wash, the unsurveyed township south of the 
Township of Waldie, Waldie, Laura, Secord, the 
unsurveyed township south of Township No. 59, 
Township No. 59, Township No. 60, Tilton, also 
that portion of the Indian Reserve on the north 
shore of Lake Nipissing lying south of the Town- 
ships of Charlton and Grant, also the islands in 
the French River and in that portion of Lake 
Nipissing within the Territorial Districts of 
Nipissing and Sudbury lying west of the southerly 
prolongation of the west limit of the Township of 
Blyth, also the Towns of Sturgeon Falls and 
Cache Bay. 


THE EvectroraL Disrricr or SuDBURY,—to consist of those 


parts of the Territorial Districts of Sudbury, Al- 
goma and Timiskaming within the hereinafter 
described limits, that is to say:—Commencing at 
the northeast angle of the Township of Zavitz in 
the said Territorial District of Sudbury; thence 
south along the east limit of the Townships of 
Zavitz, Hutt, Halliday, Mond, Natal, MaeMurchy, 
Faweett, Ogilvie, Browning, Unwin, Leask, Me- 
Namara and Beaumont to the southeast angle of 
the last mentioned township, a distance of 78 
miles, more or less; thence due east astronomically 
along the north boundary of the Township of 
Creelman to the northeast angle thereof, a dis- 
tance of 6 miles; thence south astronomically 
along the east boundary of said Township of 
Creelman to the southeast angle thereof, a distance 
of 6 miles; thence east astronomically along the 
north boundary of the Townships of Parkin, Ayl- 
mer, Mackelean and McCarthy to the northeast 
angle of the latter, a distance of 25 miles, more 
or less; thence due south astronomically along the 
east boundary of the Townships of McCarthy, 
Kelly, Davis, Loughrin and Hagar to the south- 
east angle of the latter, a distance of 30 miles, 
more or less; thence due west astronomically along 
the south boundary of the Township of Hagar 7 
miles, more or less, to the northeast angle of the 
Township of Hawley ; thence due south astronomi- 
eally along the east boundary of the Township of 
Hawley 6 miles, more or less, to the southeast 
angle thereof; thence due west astronomically 
along the south boundary of the Townships of 
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Hawley, Cleland, Dill, Broder, Waters, Graham, 
Denison and Drury, a distance of 48 miles, more 
or less, to the southwest angle of the latter; thence 
due north astronomically along the west boundary 
of the Townships of Drury and Trill, a distance 
of 12 miles, more or less, to the southeast angle 
of the Township of Ermatinger; thence due west 
astronomically along the south boundary of the 
Township of Ermatinger and Township No. 107 
to the southwest angle of the latter; thence due 
north astronomically along the west boundary of 
Township No. 107 to the southeast angle of Town 
ship No. 114; thence due west astronomically 
along the south boundary of Township No. 114 6 
miles, more or less, to the southwest angle there- 
of; thenee due north astronomically along the 
west boundary of Townships No. 114 and No. 115 
12 miles, more or less, to the northwest angle of 
the latter; thence continuing due north astro- 
nomically along the Ontario Land Surveyor David 
Beatty’s meridian line 12 miles; thence due west 
astronomically 30 miles, more or less, to the 12th 
mile post on Ontario Land Surveyor Alexander 
Niven’s meridian line; thence north astronomi- 
cally along said meridian line 18 miles; thence 
due west astronomically 66 miles, more or less, to 
T. B. Speight’s meridian line of 1898, which 
meridian constitutes the district line between the 
Territorial Distriets of Algoma and Sudbury ; 
thenee north astronomically along said district 
line 84 miles, more or less, to the intersection with 
Niven’s base line in latitude 48 degrees 27 min- 
utes 54 seconds north, said point of intersection 
being the northwest angle of the Territorial Dis- 
trict of Sudbury; thence continuing north to the 
southeast angle of the Township of Moorehouse ; 
thence north along the east boundary of the 
Townships of Moorehouse, Martin, Irving, 
Hawkins and Franz to the northwest angle of the 
Township of Roche, a distanee of 51 miles, more 
or less; thence east astronomically along the north 
boundary of the Townships of Roche, Pelletier 
and Doherty to the northeast angle of the latter, 
a distance of 27 miles; thence continuing east 
along O.L.S. Speight’s base line of 1910 in lati 
tude 49 degrees 12 minutes 6 seconds north, a dis- 
tance of 16 miles and 33 chains to its intersec- 
tion with the west shore of the Opazatika River ; 
thence east astronomically 1714 miles, more or 
less, to the intersection with a line drawn north 
astronomically from the northeast angle of the 
Township of Davin; thence south astronomically 
36 miles, more or less, to the northeast angle of 
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the Township of Davin; thence south along the 
east limit of the Townships of Davin and 
Lougheed 18 miles, more or less, to the southeast 
angle of the last mentioned township; thence 
east astronomically along Ontario Land Surveyor 
Niven’s base line in latitude 48 degrees, 27 min- 
utes 54 seconds north, 36 miles to the northwest 
angle of the Township of Whitesides; thence 
south along the west limits of the Townships of 
Whitesides, Keefer, Hillary and Pharand 24 
miles, more or less, to the southwest angle of the 
last mentioned township; thence east astronomi- 
cally along the north boundaries of the Townships 
of Crothers, McBride, Hassard, Beemer, English 
and Zavitz a distance of 36 miles, more or less, 
to the northeast angle of the latter, the point of 
commencement. 


THE Evectoran District or TEMISKAMING,—to consist of 


all that portion of the Territorial Districts of 
Nipissing, Sudbury and Temiskaming within the 
hereinafter described limits:—Commencing at a 
point in the Interprovineial Boundary between 
the Provinees of Ontario and Quebee in the Ot- 
tawa River where the same is intersected by the 
easterly production of the north boundary of the 
Township of Wyse; thence due west astronomi- 
cally 5934 miles, more or less, to the northwest 
angle of the Township of McNish; thence north 
astronomically along the east limit of the Town- 
ship of MeCarthy 6 miles, more or less, to the 
northeast angle thereof; thence west astronomi- 
cally along the north boundary of the Townships 
of McCarthy, Mackelean, Aylmer and Parkin 25 
miles, more or less, to the northwest angle of the 
latter ; thence north astronomically along the east 
limit of the Township of Creelman 6 miles, more 
or less, to the northeast angle thereof; thence 
west astronomically along the north limit there- 
of 6 miles, more or less, to the southwest angle of 
the Township of Beresford; thence north along 
the west lmits of the Townships of Beresford, 
Cotton, Valin, Stull, Dufferin, North Williams, 
Leonard, Tyrrell, Knight, Raymond, Midlothian, 
Montrose and Hincks 78 miles, more or less, to 
the northwest angle of the Township of Hincks; 
thence east along the south boundary of the Town- 
ships of Cleaver, McNeil, Robertson, Sheba, Dun- 
more, Bompas, Grenfell, Teck, Lebel, Gauthier, 
MeVittie and McGarry 72 miles, more or less, to 
the Interprovineial Boundary between the Pro- 
vinees of Ontario and Quebec; thence south as- 
tronomically along the said Interprovincial 
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Boundary to the head of Lake Temiskaming; 
thence southerly through Lake Temiskaming and 
the Ottawa River along said Interprovincial | 
Boundary to the place of beginning. 


THe Evecroran Districr or Norta Victori1A,—to consist 


of the Townships of Bexley, Carden, Dalton, Dig- 
by, Eldon, Fenelon, Laxton, Longford and Som- 
erville in the County of Victoria, the Provisional 
County of Haliburton and the Villages of Fene- 
lon Falls, Sturgeon Point and Woodville. 


THe ExvecroraLt District or SoutH VicToRtIA,—to consist 


of the Townships of Emily, Mariposa, Ops and 
Verulam, the Town of Lindsay and the Villages 
of Omemee and Bobeaygeon. 


THe EvecroraL District or NortH WaATERLOO,—to con- 


sist of the Townships of Waterloo North, Welles- 
ley and Woolwich, the City of Kitchener, the 
Town of Waterloo and the Village of Elmira. 


THE EvEecroraL District or SourtH WATERLOO,—to con- 


sist of the Townships of Dumfries North, Water- 
loo South and Wilmot, the City of Galt, the 
Towns of Hespeler and Preston and the Villages 
of Ayr and New Hamburg. 


THe Exvecroran Digrrict or WELLAND,—to consist of the 


Townships of Crowland, Humberstone, Thorold 
and Wainfleet, the City of Welland, the Towns of 
Port Colborne and Thorold and the Village of 
Humberstone. 


THe EvectoraAu District or NortTHEAST WELLINGTON,—to 


consist of the Townships of Arthur, Erin, West 
Garafraxa, West Luther, Maryborough, Minto 
and Peel, the Towns of Harriston, Mount Forest 
and Palmerston and the Villages of Arthur, Clif- 
ford, Drayton and Erin. 


Tue Evecroran District or South WELLINGTON,—to con- 


sist of the Townships of Eramosa, Guelph, Nichol, 
Pilkington and Puslinch, the City of Guelph and 
the Villages of Elora and Fergus. 


THE EvecroraAu District or NortH WENTWORTH,—to0 con- 


sist of the Townships of East Flamboro, West 
Flamboro and Beverley, the Town of Dundas and 
the Village of Waterdown and all that portion of 
the City of Hamilton lying west of Dundurn 
Street, and that portion of the Township of Bar- - 
ton being composed of parts of Lots 20 and 21 in 
Concessions 3 and 4 of the Township of Barton 


Sched. A. 


REPRESENTATION. Chap. 6. 


and more particularly described as follows: Com- 
mencing at the intersection of the Hamilton- 
Brantford Highway with Paradise Road, said 
Paradise Road being the division line between 
Lots 20 and 21 in the aforesaid township, thence 
southerly following the aforesaid division line to 
the road allowance between Concessions 3 and 4, 
thence easterly and following the aforesaid road 
allowance to the division line between Lots 19 
and 20 of the aforesaid township, thence south- 
erly along the aforesaid division line between 
Lots 19 and 20 to the brow of the Mountain, 
thence westerly along the brow of the Mountain 
to the division line between the Townships of An- 
easter and Barton, thence northerly along said 
division line to the present Hamilton-Brantford 
Highway, thence easterly along said Highway to 
place of beginning; and that portion of the Town- 
ship of Ancaster being composed of part of gore 
of Ancaster more particularly described as fol- 
lows: Commencing at the intersection of the 
Hamilton-Brantford Highway with the division 
line between the Townships of Ancaster and Bar- 
ton, thence southerly and following the aforesaid 
division line between the aforesaid townships to 
the brow of the Mountain, thence westerly follow- 
ing along the brow of the Mountain to where the 
Horning Mountain Road insects the Hamilton- 
Brantford Highway, thence northeasterly and 
easterly following along the aforesaid Hamilton- 
Brantford Highway to the place of beginning. 


THe Evectorau District or South WENTWoORTH,—t0 con- 


sist of the Townships of Saltfleet, Binbrook, Glan- 
ford, Barton and Ancaster and that portion of 
the City of Hamilton lying east of Ottawa Street 
and excepting that portion of the Township of 
Barton more fully described as follows: Being 
composed of parts of Lots 20 and 21 in Conces- 
sions 3 and 4 of the Township of Barton and more 
particularly described as follows: Commencing at 
the intersection of the Hamilton-Brantford High- 
way with Paradise Road, said Paradise Road be- 
ing the division line between Lots 20 and 21 in 
the aforesaid township, thence southerly following 
the division line to the road allowance between 
Coneessions 3 and 4, thence easterly and follow- 
ing the aforesaid road allowance to the division 
line between Lots 19 and 20 of the aforesaid 
Township, thence southerly along the aforesaid 
division line between Lots 19 and 20 to the brow 
of the Mountain, thence westerly along the brow 
of the Mountain to the division line between the 
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Townships of Ancaster and Barton, thence north- 
erly along said division line to the present Ham- 
ilton-Brantford Highway, thence easterly along 
said Highway to the place of beginning; and ex- 
cepting that portion of the Township of Ancas- 
ter being composed of part of gore of Ancaster 
more particularly described as follows: Commenc- 
ing at the intersection of the Hamilton-Brantford 
Highway with the division line between the Town- 
ships of Ancaster and Barton, thence southerly 
and following the aforesaid division line between 
the aforesaid Townships to the brow of the Moun- 
tain, thence westerly following along the brow of 
the Mountain to where the Horning Mountain 
Road intersects the Hamilton-Brantford High- 
way, thence northeasterly and easterly following 
along the aforesaid Hamilton-Brantford Highway 
to the place of beginning. 


THe Enecroran Disrrict or Hast Wrnpsor,—to consist of 


all those parts of the City of Windsor and the 
Town of Walkerville within the following limits: 
—Commencing at a point on the centre line of 
Ouellette Avenue, in the City of Windsor, at its 
northern terminus, thence southerly along the 
centre line of Ouellette Avenue to Giles Boule- 
vard, thence easterly along the centre line of Giles 
Boulevard to Howard Avenue, thence southerly 
along the centre line of Howard Avenue and pro- 
ceeding in a straight line to the south boundary 
of the City of Windsor, thence easterly along the 
south boundaries of the City of Windsor and the 
Town of Walkerville to the easterly limit of the 
Town of Walkerville, thence northerly along the 
said easterly limit to the Detroit River, thence 
westerly along the bank of the said River to the 
place of beginning. 


THE ELecroraAL District or West Winpsor,—to consist 


of those parts of the Town of Sandwich and the 
City of Windsor within the following limits :— 
Commencing at the northern terminus of the 
westerly limit of the Town of Sandwich, thence 
in a southerly direction along the said limit to 
the southerly limit of the said Town of Sand- 
wich, thence easterly along the southern bound- 
aries of the Town of Sandwich and the City of 
Windsor to a point from which a straight line may 
be drawn through the centre line of Howard 
Avenue in the City of Windsor, thence northerly 
in a straight line through the centre line of 
Howard Avenue to the intersection of Howard 
Avenue with Giles Boulevard, thence westerly 
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along the centre line of Giles Boulevard to the 
centre line of Ouellette Avenue, thence northerly 
along the centre line of Ouellette Avenue to the 
Detroit River and thence westerly along the bank 
of the said River to the place of beginning. 


THE Kuecroran Districr or BracHEs,—to consist of that 
part of the City of Toronto bounded on the north 
by the northerly limit of the said City, on the 
south by the waters of Lake Ontario, on the east 
by the easterly limit of the said City and on the 
west by the centre line of Woodbine Avenue. 


THE KvecroraAL District or Wooppinr,—to consist of that 
part of the City of Toronto lying between the 
centre line of Woodbine Avenue on the east and 
the centre line of Greenwood Avenue and the cen- 
tre line of Knox Avenue on the west. 


THE ELeEcrorAL District oF GREENWOOD,—to consist of 
that part of the City of Toronto lying between 
the centre line of Greenwood Avenue and the cen- 
tre line of Knox Avenue on the east end and the 
centre line of Carlaw Avenue on the west. 


THe KELEcrorAL Disrrict or RiveRDALE,—to consist of that 
part of the City of Toronto lying between the 
centre line of Carlaw Avenue on the east and the 
River Don on the west. 


THe Exvecrorau Disrricr or Eauinton,—to consist of that 
part of the City of Toronto lying north of the 
centre line of St. Clair Avenue between the east- 
erly limit of the said City on the east and the 
centre line of Avenue Road, and the hmit of the 
said City on the west. 


THe Evectrorau Disrricr or St. Davip,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the centre line of Sher- 
bourne Street at the southerly end of the said 
street, thenee northerly to its intersection with 
Bloor Street, thence westerly along the centre line 
of Bloor Street to its intersection with Yonge 
Street, thence northerly along the centre line of 
Yonge Street to its intersection with St. Clair 
Avenue, thence easterly along the centre line of 
St. Clair Avenue to the old Belt Line Railway, 
thence in a southerly and southeasterly direction 
along the line.of the Belt Line Railway to a point 
immediately under the centre line of the Bloor- 
Danforth Viaduct, thence easterly to the bound- 
ary between Wards 1 and 2 of the City of Tor- 
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onto, thence southerly along the said boundary to 
its southern terminus, thence in a westerly direc- 
tion to the place of beginning. 


Tne Euecrorat District or St. Groran,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the southern terminus of 
Sherbourne Street thenee northerly along the cen- 
tre line of Sherbourne Street to its intersection 
with Bloor Street, thence westerly along the cen- 
tre line of Bloor Street to its intersection with 
Yonge Street, thence northerly along the centre 
line of Yonge Street to its intersection with St. 
Clair Avenue, thenee westerly along the centre 
line of St. Clair Avenue to its intersection with 
Avenue Road, thence southerly along the centre 
line of Avenue Road, Queen’s Park and Uni- 
versity Avenue to Queen Street, thence westerly 
-along the centre line of Queen Street to its inter- 
section with Simcoe Street, thence southerly along 
the centre line of Simcoe Street to Toronto Bay 
and thence in an easterly direction to the place 
of beginning. 


Tit Knecroran District or St. Parrick,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the southern terminus of 
Simeoe Street north to its intersection with Queen 
Street, east along the centre line of Queen Street 
to University Avenue, thence north following the 
centre line of University Avenue, Queen’s Park 
and Avenue Road to the northerly boundary of 
the City of Toronto, thence westerly from Avenue 
Road following the boundary line of the said city 
to its intersection with Spadina Road, thenee south- 
erly along the centre line of Spadina Road, and 
Spadina Avenue to Toronto Bay and thence in an 
easterly direction to the place of beginning and 
including all that part of the City of Toronto 
known as Toronto Island. 


Tue Huecroran Disrricr or St. ANprREew,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the junction of the north- 
erly limit of the City of Toronto with the centre 
line of Spadina Road, thence along the said City 
limit in a westerly direction to the centre line of 
Bathurst Street, thence southerly along the cen- 
tre line of Bathurst Street to Toronto Bay, thence 
in an easterly direction to the southern terminus 
of Spadina Avenue, thence northerly along the 
centre line of Spadina Avenue and Spadina Road 
to the place of beginning. 
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Tne Evectoran Disrricr or BrLLwoops,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the junction of the north- 
erly limit of the City of Toronto with the centre 
line of Bathurst Street, thence in a westerly direc- 
tion to the junction of the northerly limit of the 
said City with Humewood Avenue, thence south- 
erly along the centre line of Humewood Avenue 
to St. Clair Avenue, thence easterly alone the 
centre line of St. Clair Avenue to Christie Street. 
thence southerly along the centre line of Christie 
Street to Bloor Street, thence westerly along the 
centre line of Bloor Street to Beatrice Street, 
thence southerly along the centre line of Beatrice 
Street to Dundas Street, thence westerly along 
the centre line of Dundas Street to its intersee- 
tion with Crawford Street, thence southerly along 
the centre line of Crawford Street to Queen Street, 
thence easterly along the centre line of Queen 
Street to Strachan Avenue, thenee southerly along 
the centre line of Strachan Avenue to Toronto 
Bay, thence in an easterly direction to the south. 
ern terminus of Bathurst Street, thence northerly 
along the centre line of Bathurst Street to the 
place of beginning. 


THe EvectoraL District oF BRACONDALE,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the junetion of the north- 
erly limit of the City of Toronto with the centre 
line of Humewood Avenue, thence in a westerly 
direction along the northerly limit of the said 
City to the centre line of Oakwood Avenue, thence 
southerly along the centre line of Oakwood 
Avenue, to Davenport Road, thence westerly along 
the centre line of Davenport Road to Dovercourt 
Road, thence southerly along the centre line of 
Dovercourt Road and the centre line of Atlantie 
Avenue to the waters of Lake Ontario, thence in 
an easterly direction to the southern terminus of 
Strachan Avenue, thence northerly along the cen- 
tre line of Strachan Avenue to Queen Street, 
thence westerly along the centre line of Queen 
Street to its intersection with Crawford Street, 
thence northerly along the centre line of Crawford 
Street to its intersection with Dundas Street, 
thence easterly along the eentre line of Dundas 
Street to Beatrice Street, thence northerly along 
the centre line of Beatrice Street to Bloor Street, 
thenee easterly along the centre line of Bloor 
Street to Christie Street, thenee northerly along 
the centre line of Christie Street to St. Clair 
Avenue, thence westerly along the centre lne of 
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St. Clair Avenue to Humewood Avenue, thence 
northerly along the centre line of Humewood 
Avenue to the place of beginning. 


THE EvecroraL District or Dovercourt,—to consist of 
that part of the City of Toronto bounded as fol- 
lows: Commencing at the junction of the north- 
erly limit of the City of Toronto with the centre 
line of Oakwood Avenue, thence in a westerly, 
northerly and westerly direction following the line 
of limit of the said City to its intersection with 
Dufferin Street, thence southerly along the centre 
line of Dufferin Street and its production south- 
erly to the waters of Lake Ontario, thence in a 
southeasterly direction following the shore line of 
Lake Ontario to a point where Atlantic Avenue 
produced southerly would meet the said shore line, 
thence northerly along the centre line of the said 
production of Atlantic Avenue and the centre 
lne of Atlantie Avenue and the centre line of 
Dovercourt Road to Davenport Road, thence east- 
erly along the centre line of Davenport Road to 
Oakwood Avenue, thence northerly along the cen- 
tre line of Oakwood Avenue to the place of be- 
ginning. 


THe EvecrorAL Districr or BROocKTON,—to consist of that 
part of the City of Toronto bounded as follows: 
Commencing at the junction of the northerly hmit 
of the City of Toronto with the centre line of 
Dufferm Street, thence in a westerly direction 
along the northerly limit of the said City to its 
intersection with the line of the Canadian Na- 
tional Railways, formerly the Northern Division 
of the Grand Trunk Railway, thence southerly 
along the centre line of the right-of-way of the 
said railway to its intersection with Dundas 
Street, thence northwesterly along the centre line 
of Dundas Street to its intersection with Sorauren 
Avenue, thence southerly along the centre line of 
Sorauren Avenue to Queen Street, thence easterly 
along the centre line of Queen Street to Dowling 
Avenue, thence southerly alone the centre line of 
Dowling Avenue and its production to the waters 
‘of Lake Ontario, thence in a southeasterly diree- 
tion to the southern terminus of Dufferin Street 
produced southerly to the waters of Lake Ontario, 
thence northerly alone the centre line of the said 
production and the centre line of Dufferin Street 
to the place of beginning. 


THe KiectoraLt Disrricr of PARKDALE,—to consist of that 
part of the City of Toronto bounded as follows: 
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Commencing at a point where the Northern Divi- 
sion of the Canadian National Railways, formerly 
the Northern Division of the Grand Trunk Rail- 
way, intersects the line of the Canadian Pacific 
Railway, formerly the Ontario-Quebee Railway, 
thence northwesterly following the boundary of 
Ward 7 of the City of Toronto, thence southeast- 
erly, westerly and southerly following the said 
boundary line to the westerly limit of Ward 6 
in the said City and southerly along the said 
limit on the west side of High Park and westerly, 
southerly and easterly along the limit of the City 
of Toronto to the southerly terminus of Dowling 
Avenue produced to the water’s edge, thence 
northerly along the centre line of the said pro- 
duction and the centre line of Dowling Avenue 
to Queen Street, thence westerly along the centre 
line of Queen Street to Sorauren Avenue, thence 
northerly along the centre line of Sorauren 
Avenue to Dundas Street, thence southeasterly 
along the centre line of Dundas Street to its in- 
tersection by the Canadian National Railways, 
formerly the Northern Division of the Grand 
Trunk Railway, thence northerly along the cen- 
tre line of the right-of-way of said railway to the 
place of beginning. 


THE Enecroran Disrrict or High ParK,—to consist of 


that part of the City of Toronto now known as 
Ward 7. 


THE EnxectoraL District or East YorK,—to consist of 


the Townships of Searborough, East York, and 
Markham and that portion of the Township of 
North York lying east of the centre line of Yonge 
Street, the Town of Leaside, and the Villages of 
Markham, Richmond Hill and Stouffville. 


THe Evecroran Disrricr or Norra YorK,—to consist of 


the Townships of King, Whitchurch, Georgina, 
East Gwillimbury and North Gwillimbury, the 
Towns of Aurora and Newmarket and the Vil- 
lages of Holland Landing and Sutton West. 


THe Evectoran District or SourH YorK,—to consist of 


all that portion of the Township of York not in- 
cluded in the Electoral District of West York and 
that portion of the Township of North York lying 
west of the centre line of Yonge Street and the 
Township of Vaughan, and the Villages of Forest 
Hill and Woodbridge. 
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Tas Exvecroran Disrricr or Wrst YorK,—to consist of 
all that portion of the Township of York lying 
west of a line drawn as follows: Commencing at 
the limits of the City of Toronto at the intersec- 
tion of the centre line of Weston Road and the 
centre line of Northlands Avenue, thence north- 
erly along the centre line of Weston Road to its 
intersection with Lambton Avenue, thence west- 
erly along the centre line of Lambton Avenue to 
the Humber River, the Township of Etobicoke, 
and the Towns of Mimico, New Toronto and 
Weston. 


1925, ¢. 7, Sched. **.A’’; 1926, ¢. 2, Sched. ** A.’ 


See. 3 (2). 


VOTERS’ LISTS. Chap. 7. 


CHAPTER. /. 
The Voters’ Lists Act. 


INTERPRETATION. 


1. In this Act,— 


(a) 
(0) 


(c) 


(d) 


“‘Board’’ shall mean election board. 


‘‘Judge’’ shall mean judge of the county 
or district court of the county or district 
and shall include a junior or acting judge, but 
shall not include a deputy judge; 


‘*Preseribed’’ shall mean prescribed by this 
Act or by regulations made under the 
authority of this Act; 


‘‘Voter’’ shall mean a person entitled to be 
a voter, or to be named in the voters’ list 
as qualified to be a voter either at an election 
of a member of the Assembly or at any muni- 
cipal election, as the case may be. 1926, 
@; Bh Eb 2 


RuLEs AND Forms. 
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Interpreta- 
tion. 


“Board.” 


“Judge.” 


“Prescribed.” 


“Voter.” 


2.—(1) The Board of County Judges may, if requested Rules and 
so to do by the Lieutenant-Governor, frame rules and forms i 
of procedure for the purpose of better carrying out the pro- 
visions of Parts I and II of this Act, and such rules and forms 
shall, when approved by the Lieutenant-Governor in Council, 
have the same effect and force as if they formed part of this 


Act. 


(2) The forms in Schedule A to this Act may be modi- Forms. 


fied or varied, 


but any such modification or variation shall 


be subject to the approval of the judge. 1926, ¢. 3, s. 3. 


APPLICATION oF Parts J, I, III ann IV. 


3. 


villages and except as varied by Part II, to cities. 


(1) Parts I and ITI shall apply to towns, townships, $ppfication 


and III. 


(2) Part II shall apply to every city in which a by-law Part 11. 
shall have been passed for taking the assessment at any time 
prior to the 30th day of September, and fixing separate 
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Part IV. 


Territory 
without 
assessment 
roll. 


Where list 
destroyed 
by fire or 
accident. 


List of voter 
in three 
parts. 


Alphabetical 
or by street 
numbers. 


First Part. 


Second Part. 


Third Part. 


When third 
part to be 
printed. 


Chap. 7. VOTERS’ LISTS. Sec. 3 (2). 


dates for the return and final revision of the assessment 
rolls for each ward or subdivision of a ward, as defined in 
the by-law. 


(3) Part IV shall apply to every part of Ontario, including 
Indian Reserves, not comprised in an organized municipality. 


(4) Territory comprised in a newly organized munici- 
pality for which there is no assessment roll shall for the 
purposes of subsection 3 be deemed to be still a portion of 
Ontario not comprised in an organized municipality. 


(5) Wherever through accident, fire or otherwise a muni- - 
cipality has no assessment roll or voters’ list prepared under 
Part I or II, such municipality shall for the purposes of this 
Act be deemed to be a part of Ontario not comprised in an 
organized municipality. 1926, ¢. 3, s. 5. 


PAR 


List oF VOTERS AND COPIES. 


4.—(1) The clerk of each municipality shall, immediately 
after the final revision and correction of the assessment 
roll in every year, make a correct list for each polling sub- 
division of the municipality in three parts (Form I) of all 
persons appearing by the assessment roll or by the supple- 
mentary roll prepared by the assessor, to be voters. 


(2) The list shall be made up alphabetically except in 
the case of a city, the council of which has by resolution 
directed that the list be made up in order of street numbers. 


(3) The first of the three parts shall contain the names 
of all persons appearing by the assessment roll to be voters 
at both provincial and municipal elections. 


(4) The second part shall contain the names of all persons. 
appearing by the assessment roll to be voters at municipal 
elections, but not at provincial elections. 


(5) The third part shall contain the names of all persons 
appearing by the assessment roll or by the supplementary 
assessment roll to be voters at provincial but not at municipal 
elections. 


(6) In a municipality containing a population of not more 
than 3,500, the third part of the list shall be printed with the 
first and second parts but in other municipalities the third 
part need not be printed and in that case the clerk of the 
municipality shall prepare three copies of the third part and 
deposit the same in the office of the clerk of the peace. 
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(7) The clerk of the peace shall furnish copies of the third Clerk of 


t 
part or permit the inspection thereof, under the lke circum- furnish 
stances and upon payment of the like fees as in the case of tied 
other documents kept or filed in his office. : a 


(8) The name of the same person shall not be entered more Hane Ao 
than onee on the first or second part of the voters’ list except entered 
that, in the case of a municipality divided into wards, the ™cr? in" 
name of the same person shall be entered upon the list SL ede al 
qualified to vote at municipal elections in every ward in which - shies 
he is assessed for a sufficient amount to qualify him so to 
vote. 


Exception. 


Ak - : ae : Tatar List for 
(9) Where a municipality is divided into polling sub- Gonitie 


divisions lists shall be made for each subdivision. subdivisions. 


(10) In the ease of a person who is a municipal elector Entering 


name of 


by reason of being the wife or husband of the person rated husband 

or entitled to be rated for land as provided by The orn’ rstea, 
Mumerpal Act, the clerk shall opposite the name of 

such person, in the proper column, insert the lotions Hey. Stat 
‘“M.F.N.C.’’ meaning that such person is entitled to vote at” pe 
municipal elections, but is not to be counted for the purpose 


of determining representation in the county council. 


(11) Where the qualification of a person to be a voter at Where quali 


fi 
a municipal election is in respect of real property, the clerk respect ot 
shall opposite the name of such person, insert in the proper te Sa 
column the number of the lot or other proper description of 
the parcel of real property in respect of which such person 
is so qualified adding thereto where the person is so quali- 
fied in respect of more than one lot or parcel, the words ‘‘and 
other premises.’’ 

(12) In the case of a person being a farmer’s son, the Farmer's 
clerk shall insert opposite the name, in the proper column, 
the words ‘‘Farmer’s Son,’’ or the letters ‘‘F.S.”’ 


(13) Where a ward is divided into polling subdivisions, "3% where 


and it appears by the assessment roll that a person is assessedl sessed) in. 
in each of two or more polling subdivisions for property sions of 
sufficient to entitle him to be a voter at a municipal election, “°° “*"* 
the clerk shall enter his name in the list for one subdivision 

only, and shall insert opposite his name the words ‘“‘and 

other premises,’’ and where to the knowledge of the clerk the 

person resides in one of the subdivisions, his name shall be 

entered on the list for that subdivision. 


(14) Where it appears by the assessment roll that a person List hola dale 


is assessed for property within the municipality sufficient to erty partly 
entitle him to be a voter at a municipal election, but that the ore, 3); 
property lies partly within one subdivision and partly within partly in 
another or others, the clerk shall enter the name of such 

person on the list of voters in only one of the subdivisions 

in which the property is situate, with the following words 

added: ‘‘Partly qualified in subdivision No. ss 
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(15) If the qualification to be a voter at a municipal 
election is in respect of income, the clerk shall state that 
facet in the proper column. 


(16) Where the word ‘‘Owner’’ or the letter ‘‘O,’’ or 
the word ‘‘Tenant’’ or the letter ‘‘T,’’ appears in the assess 
ment roll opposite the name of a person entitled to be entered 
on the list, such word or letter shall be placed opposite the 
name of such person. 


(17) Where no appeal is made from the court of revision 
of the municipality to the judge as provided by The Assess- 
ment Act, the assessment roll shall be deemed to be finally 
revised and corrected when the time within which an appeal 
may be made has elapsed, and where an appeal is made, 
when the assessment roll has been revised and corrected 
by the judge. 


(18) The clerk in making out the voters’ list shall in a 
separate column provided for the purpose, write or mark 
the letter ‘‘J’’ upon the voters’ list opposite the name of 
every male person over twenty-one and under sixty years of 
age, who by the roll appears to possess the property quali- 
fication required to qualify him to serve as a juror, and such 
voters’ list shall show at or near the end of the second part, 
the aggregate number of names of persons upon such lists 
qualified to serve on juries, and in the ease of cities and towns 
such list shall give the same information for each ward. 1926, 
€..0, 8, 0: 


5.—(1) In the ease of a municipality in which the assess- 
ment roll is not returnable before the 30th day of September 
the clerk, immediately after the return of the roll, and without 
waiting for the revision and correction thereof by the court 
of revision or the judge, shall make out a list of all persons 
appearing by the roll to be voters; and subject to the pro- 
visions of section 4 shall within thirty days after the return 
of the roll, cause two hundred copies of the list to be printed 
in pamphlet form, and shall post up and otherwise deal with 
the list, as provided by section 7. 


(2) A larger number of copies may be printed if the council 
shall so direct. 


(8) The list so made shall be deemed the list of voters 
which is subject to revision by the judge under section 11, 
and the provisions of this Act which have reference to the 
list mentioned in the said section shall apply to the list 
provided for by this section. 


(4) The time for giving notice of any complaint to be 
made to the judge under section 12 with respeet to a list 
prepared under this section shall be twenty-one days after 
the clerk has posted up the list. 


Sec. 7 (1). VOTERS’ LISTS. Chap. 7. 07 


(5) The list prepared under this section shall be finally Time for 


revised, corrected and certified by the judge within one of lists. 
month after the last day for making complaints. 


(6) In ease the assessment roll of a city or town to which Doznection 
this section applies is not finally revised before the time voters’ ist 
limited for the final revision, correction and certifying of *{er re. 
the list by the judge, and upon appeal from the court of revi- roll. 
sion alterations are made by the judge in the assessment roll 
affecting the right of any person to be entered on the lst, 
the judge shall forthwith after the final revision of the roll, 
make out a list of such alterations and deliver the same to the 
clerk, who shall make corresponding changes in the certified 
copies of the revised list, and the judge shall initial the same. 


1926; C135 Sn te 


in Entry of 
making out the list shall insert therein a schedule (Form of Sie 
1) containing the name, numbered consecutively, of every 

post office which by the assessment roll appears as the address 

of any person entered on the list, and in making out the 

list, shall, according to the form and in the proper column 
therefor, insert opposite the name of every voter entered 

on the list the consecutive number which according to the 
schedule is his post office address, so far as the address appears 

by the assessment roll, or is within the knowledge or belief of 

the clerk, but no appeal or complaint on the ground of any 

error, mistake or omission in or from the list in respect of 

any matter or thing by this section directed to be inserted 
therein, shall be made or allowed by or under this Act. 


(2) Where it appears by the assessment roll of a town- Entry of 
ship that a person who is not resident in the township is non-resident 
entered upon the assessment roll and assessed for sufficient Polling 
property to entitle him to vote at municipal elections in other than 
the township, such non-resident person at any time after eee 
the revision of the assessment roll and before the printing 
of the voters’ list by the clerk, may give notice in writing 
signed by him and verified by a statutory declaration, to 
the clerk requesting that the name of such non-resident person 
be entered on the voters’ list for some other polling sub- 
division in the township than that in which he is so assessed, 
and thereupon the clerk may enter the name of such non- 
resident person on the list for any other polling subdivision 
so designated and after the name of such non-resident person 
shall enter the property in respect of which he is qualified 
to vote and the polling subdivision in which the same is situate. 

1926, ¢. 3, 's. 8. 


: Printing and 
~(L ; j ; ade. the list, distribution 
and within forty days in a city and in other municipalities of list. 
within thirty days after the final revision and correction 
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of the assessment roll, the clerk shall cause at least two 
hundred copies of the first and second parts of the list, and in 
a municipality having a population of not more than 3,500, 
the third part of the list to be printed in pamphlet form, and 
forthwith shall cause one of the printed copies to be posted 
up and to be kept posted up in some conspicuous place in his 
office, and deliver or transmit by post ten copies to each judge 
of the county or district court of the county or district to 
which for judicial purposes the municipality belongs, and two 
copies of the printed list to each of the following persons,— 


(a) every member of the municipal council of 
the municipality ; 


(b) the sheriff ; 


(c) the clerk of the division court within whose 
division the municipality is partly or wholly 
situate ; 


(d) every postmaster in the municipality ; 


(e) in a town, township or village every head 
teacher of a public or separate school in 
the municipality ; 


(f) the registrar of deeds; 


(g) the clerk of the council of the county in which 
the municipality is situate. 1926, ec. 3, s. 9 
CEL OTe cae, 8312. 


(2) The copies required to be sent to every head teacher 
of a public or separate school may be sent by the clerk to 
the secretary or secretary-treasurer of the school board by 
which such teacher is employed. 


(3) The clerk shall forthwith also deliver or transmit 
by post, ten copies of the list to each of the following persons, — 


(a) the member of the House of Commons for 
the electoral district in which the municipality 
or any part thereof lies; 


(b) the member of the Assembly for the electoral 
district in which the municipality or any part 
thereof lies; 

(c) every candidate for whom votes were given 
at the then last election of a member for 
the House of Commons and for the Assembly 
respectively for the electoral district in which 
the municipality or any part thereof lies; 


(d) the head of the municipality ; and 
(e) the clerk of the peace. 1926, c. 3, s. 9 (2,3). 
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(1) Upon each of the copies of the first part so Certificate 


of clerk. 


8. 
delivered or sent there shall be a certificate (Form 2), over 
the name of the clerk, stating that the list is a correct list of 
all persons appearing by the last revised assessment roll to 
be voters at provincial and municipal elections; and upon 
each of the copies of the second part so delivered or sent 
there shall be a certificate (Form 3), over the name of the 
clerk, stating that the list is a correct list of all persons appear- 
ing by the last revised assessment roll to be voters at munici- 
pal elections only, and such certificates shall contain clauses 
calling upon all voters to examine the lists, and to take 
immediate proceedings to have omissions or errors corrected 
according to law. 


_ (2) Upon the outside or cover of each of the copies so ee 
sent shall be printed or written conspicuously the date of date. 


the posting up of the list thus :— 


“This list was posted up in the Clerk’s Office 
on the day of (fill in date), 1 ee 
1926; C40, San: 


9.—(1) The sheriff shall immediately upon receipt of Posting up. 

his copies cause one of them to be posted up in a conspicuous 
place in the court house; the clerk of the peace, upon receipt 
of his copies, shall cause one of them to be posted up in a 
conspicuous place in his office; every head teacher of a public 
or separate school shall post up one copy on the door of the 
school house and every postmaster shall post up one copy 
in his post office. 


(2) Where copies of the list have been sent to the secretary eet 


or secretary-treasurer of a school board instead of to the treasurer as 
head teacher of a public or separate school, such secretary or [0P°""* 
secretary-treasurer shall act in place of the head teacher, and 

shall post up one copy of the list on the door of every school 


house under the control of the board. 1926, c. 3, s. 11. 


10. The clerk shall also forthwith cause to be inserted Notice of. 
at least once in a newspaper published in the municipality, tna posting 
or in ease none is published therein, then in a newspaper "? % 
published either in the nearest municipality in which one 
is published, or in the county or district town, a notice 
(Form 4) signed by him, which shall state that he has de- 
livered or transmitted the copies of the list as directed by this 
Act, and the date of the first posting up of the list in his 
office, and the last day for entering appeals. 1926, c. 3, s. 12. 


REVISION oF First AND SECOND Parts oF List BY 
County JUDGE. 


414.—(1) The first and second Parts of the lists shall be Baran of 


subject to revision by the judge at the instance of any voter judge. 
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who complains that the names of voters have been omitted 
from the list, or wrongly stated therein, or that the names of 
persons who are not entitled to be voters have been entered 
on either of the said parts and the following provisions 
of this Part and of Part II, so far as the same are applicable, 
shall apply to the revision of the first and second parts of the 
list: 1926, ¢. 3,s:13 (1), park: 


(2) Upon such revision the finally revised assessment roll 
shall not be conclusive evidence in regard to any matter. 


(3) Upon such revision no person shall be disentitled 
to have his name entered on the list by reason of his having 
omitted to make, sign or deliver any statement or affidavit 
required by The Assessment Act, or of his name not having 
been entered on the assessment roll. 


(4) The decision of the judge, in regard to the right of 
any person to vote, or as to the right to enter on or strike 
from the list the name of any person as a voter, shall be 
final. 


(5) In the ease of a list for a town, village or township, 
the judge shall receive as evidence in support of an applea- 
tion to have the name of a person entered on the list, the 
affidavit of such person or of some other person who has, 
and deposes that he has, personal knowledge of the matter 
set forth in the affidavit (Form 5), if the affidavit is made not 
earlier than the tenth day next preceding the last day for 
making complaints to the judge and is delivered to the clerk 
before the time for making complaints has expired. 1926, 
Crops eels n@2-5))e 


12.—(1) Any voter whose name is entered on or who is 
entitled to have his name entered on the list for the muni- 
cipality shall have the right for all purposes of this Act, 
upon giving notice in writing (Form 6) within twenty-one 
days after the clerk has posted up the list in his office, to apply, 
complain or appeal to have his own name or the name of any 
person corrected in, entered on or removed from the first or 
second part of the list. 


(2) Any person who has aequired the qualification entitling 
him to vote at a municipal election before the time for giving 
the notice of appeal to the judge has expired, shall be deemed 
to be a person entitled to be entered on the list, and if entered 
thereon, he shall be entered also on the assessment roll, and 
shall be assessed for his property or income, if not already 
assessed therefor, without any request on his part, and the 
judge and clerk shall for the purposes of such_ assessment 
have the powers and perform the duties mentioned in 
section 37. 
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i Complaint 
(3) A person whose name is entered on the first or second (°" es ae 


parts of the list and has, before the time for giving notice of named on 
appeal to the judge has expired, ceased to possess the quali- qaaiication. 
fication in respect of which his name was so entered, on com- 

plaint being duly made under section 14, shall be deemed 

to be wrongfully entered on the list and subject to the pro- 

visions of section 16, his name shall be removed therefrom. 

UGPAY oa Gh lee 


13. The judge may, without a previous notice of appeal faers ot 

or complaint, on an application made by or on behalf of 
any person entered on the first or second part of the list, 
correct any mistake which shall appear to have been made in 
compiling the list in respect of the name, place of abode, 
qualification, or of the local or other description of the pro- 
perty of a person entered on the list, and with respect to 
whose right to be so entered an appeal or complaint is pend- 
ing before the judge. 1926, ¢. 3, s. 15. 


14.— (1) A voter making a complaint in respect of the Proceedings 
list shall, within twenty-one days after the clerk has posted of errors 
up the list in his office, give to the clerk or leave for him at'™ 

his residence or place of business, notice in writing (Form 6) 

of his complaint. 


(2) If the office of clerk is vacant, the notice may be Yacancy ™ 
given in like manner to the head of the council of the muni- clerk. 


cipality, and he shall perform all the duties of the clerk. 


(3) The proceedings thereafter by the judge, clerk and Ea 
the parties respectively, and the powers and duties of the from court 
judge, clerk and other persons and the allowances and expenses ™ *°V8!0™ 
payable to the judge shall be the same, as nearly as may be, 
as in the case of an appeal from the court of revision under 


Rev. Stat. 


The Assessment Act; but no deposits shall be required. c. 238, 


(4) The clerk shall forthwith after posting up the List Distribution 
of appeals in his office, deliver or transmit by post, by reg-Shpesis” 
istered letter, or by parcel post registered, one copy of the 
list to the judge and to each of the persons described in sub- 


section 3 of section 7. 1926, c. 3, s. 16. 


15.—(1) Any person may obtain from the county or Compelling 
district court of the county or district a subpena (Form 12), of witnesses. 
or from the judge an order, requiring the attendance at 

court for hearing complaints, at the time mentioned in the 
subpena or order, of a witness residing or served with the 
subpena or order, in any part of Ontario, and requiring 

the witness to produce any papers or documents mentioned 

in the subpeena or order, and every witness served with the 
subpeena or order shall obey the same, provided his expenses 
according to the scale allowed in division courts, are paid or 
tendered to him at the time of service. 
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(2) Any person in respect of the entry or omission of 
whose name a complaint is made, shall, if resident within 
the municipality for or in which the court is held, upon 
being served with subpcna or order obey the same without 
being tendered or paid his expenses, and the subpeena or 
order shall be deemed to have been sufficiently served, 


(a) if the subpcena or order is served upon him 
personally ; or 


(b) where he has a known residence or place of 
business within the municipality, if a copy 
of the subpcna or order is left for him with 
some grown-up person at such residence or 
place of business; or 


(c) where he has a known residence or place of 
business within the municipality, if a copy 
of the subpcena or order, at least six days 
before the sitting of the court, is mailed to 
him by registered letter, directed to him at 
the post office address contained in any 
affirmation made by him under The Assess- 
ment Act, and where no such affirmation 
has been made, directed to him at his last 
known post office address, and also by 
separate registered letter directed to the 
post office described as his post office in the 
voters’ list unless such last mentioned post 
office is his last known post office address; 
or in the ease of cities, towns and villages 
if no post office is described for him in the 
voters’ list, directed to the post office of such 
city, town or village; or 


(d) where he is a farmer’s son, if a copy of the 
order or subpena is left for him with some 
person at the residence of the farmer whose 
son he is. 


(3) If a person, whose right to be a voter is the subject 
of inquiry, does not attend in obedience to the subpena or 
order, the judge, in the absence. of satisfactory excuse being 
shown for the non-attendance, or of proof of right of the 
person to be a voter, may, on the ground of his non-attendance, 
strike his name off, or refuse to enter his name on the list or 
impose on him a fine not exceeding $20, or may do both. 


(4) The fact that the name of the person is entered on 
the last revised voters’ list of the electoral district shall be 
prima facie evidence that he is a British subject and twenty- 
one years of age. 


(5) The names of any number of witnesses may be inserted 
in one subpena or order. 1926, c. 3, s. 17. 
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16. If on complaint or appeal to strike off the name of We ootion 


any person on the list it appears that the qualification of ae 
such person is incorrectly set forth therein, but that he has 

the qualification necessary to entitle his name to be entered 

on the list, the judge shall not strike off the name of such 
person, but shall make such alterations in the list as are 
necessary to set forth the proper qualifications of such person, 

and in so doing may, if the name has not been entered on 

the proper part of the list, enter the same thereon. 1926, 

c. 3; 8. 18: 


17. The judge shall so arrange and proceed, and fix the Time within 
sittings of the court, that all the complaints shall be heard to be revised. 
and determined, and the first and second parts of the list 
finally revised, ‘corrected and certified, within two months 


from the last day for making complaints. 1926, e. 3, s. 19. 


18.—(1) If no complaint is made within twenty-one (yy Mace 


days after the clerk has posted up the list in his office, he when no. 
shall forthwith deliver either in person or by letter to the made. 
judge his report (Form 13), and the judge shall thereupon 
certify (Form 14) a sufficient number of copies of the first 

and second parts of the list as being the last revised list of 
persons entitled to be voters at elections to the Assembly as 

well as at municipal elections, and of persons entitled to vote 

at municipal elections only in the municipality to furnish one 

copy of such list to each of the following persons,— 


(a) the judge; 
(b) the clerk of the peace; 
(c) the clerk of the municipality ; 


(d) the member of the House of Commons for the elec- 
toral district in which the municipality or any part 
thereof lies; 


(e) the member of the Assembly for the electoral district 
in which the municipality or any part thereof lies; 
and 


(f) every candidate for whom votes were given at 
the then last election of a member for the House 
of Commons and the Assembly respectively for the 
electoral district in which the municipality or any 
part thereof lis. 


(2) The judge shall certify each of such copies and shall eee 
retain one and shall deliver or transmit by Dee one copy 
to each of the persons mentioned in clauses } to f, of sub- 
section 1. 1926, c. 3, s. 20. 
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49.—(1) If any complaint is made and allowed by the 
judge he shall immediately after the list has been finally 
revised, certify (Form 15) to the clerk a statement of the 
changes made by him in the list. 


(2) The clerk shall thereupon prepare a sufficient number 
of copies of the statement of changes made by the judge 
to furnish one copy for each of the persons mentioned in 
clauses b, c, d, e and f of subsection 1 of section 18, and shall 
within one week after the revision has been made by the 
judge transmit or deliver such copies of the statement of 
changes to the judge. 


(a) Such statement shall be made out accord- 
ing to polling subdivisions and shall show 
the changes made in the list for each polling 
subdivision. 


(3) The judge shall thereupon sign and certify (Form 
15) such copies together with a copy of the voters’ list received 
by him from the clerk under the provisions of section 7 and 
shall return one copy to the clerk and deliver or transmit by 
registered post one copy to each of the persons mentioned in 
clauses b, c, d, e and f of subsection 1 of section 18. 


(4) Instead of proceeding as provided in subsections 1, 
2 and 3, the judge may direct the clerk to prepare a sufficient 
number of copies of the list as revised by the judge to furnish 
one copy for each of the persons mentioned in clauses b, ¢, d, 
e and f of subsection 1 of section 18, and the clerk shall within 
one week after the revision has been made transmit or deliver 
such copies to the judge, and the judge shall thereupon sign 
and certify (Form 16) such copies and deal therewith in the 
manner provided by subsection 2 of section 18. 1926, e. 3, 
s. 21. 


20.—(1) After the list has been certified and before the 
nomination day at any municipal election, the judge may, 
upon the application of a voter, strike from the list the 
name of any person who has died since the list was certified ; 
and for that purpose the certificate of the Registrar-General 
or of the division registrar shall be sufficient evidence of 
death, but if the identity of the person proved to be dead 
with the person whose name is sought to be struck off is 
disputed or open to reasonable doubt, proof of the identity 
shall be required. 


(2) The proceedings shall be the same as nearly as may 
be as those which are prescribed for the revision of the list, 
except that it shall not be necessary to publish notice of the 
sittings of the court, and the judge and the officers named 
in this Act shall have the same jurisdiction as in the ease of 
proceedings to revise the list under this Act. 1926, ¢. 3, s. 22. 
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21. The certified list shall, under The Municipal Act be Bfect ot 
final and conclusive evidence that all persons named therein, list. 
and no others, were qualified to vote at any municipal election Rev. Stat. 
at which such list was, or was the proper list to be used ° a 
except,— 

(a) persons guilty of corrupt practices at or in respect PxePtions: 

of the election in question, or since the list was 
certified by the judge; 


(6) persons who, subsequent to the list being certified, 
have ceased to be qualified to vote at a municipal 
election in the municipality to which the list relates 
and who by reason thereof are, under the provisions ,, oe 
of The Municipal Act, disentitled to vote; ¢. 233. 


(c) persons who were disqualified and incompetent to 
vote under The Disqualification Act, 1919, and '°!% © © 
whose disqualification has not been removed or ex- 
pired. 1926, ec. 3, s. 23. 
22. of the municipality within yee 
which a court is to be held shall provide a suitable and to provide 
convenient place, properly furnished, heated and lighted, "°™ 
for the holding of the court, and in default thereof, the 
judge may hold the court at such place in the county or 
district as he may deem proper; and if the court is held 
elsewhere than in the court-house of the county or district, 
the occupant of the building in which it is held may recover 
from the corporation the sum of $5 for each day on which 
the building was used for the purposes of the court. 


(2) Every court held in the county or district town shall ate in 
be held in the court-house, or in such other place as the towns. 


judge may deem proper. 1926, e. 3, 8. 24. 


23. In all proceedings before the judge he shall have Fs of 
all the powers which belong to or might be exercised by him 
in the county court. 1926, CHS IS: 25. 


24. The clerk of every municipality shall be subject to “ler 
the summary jurisdiction and control of the judge in the 
performance of his duty under this Act, in the same manner 
as an officer of the county court is to the court. 1926, ec. 3, 

s. 26. 


ation of 


Ra, disbursements necessarily incurred by him in the Saree 
discharge of the duties imposed upon him by this Act, and with com- 


shall also be entitled to the following compensation,— a 


1. Five cents for the name of every person entered 
in the list of complaints; 
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2. Five cents for every name entered in any necessary 
copy of the list of complaints; 


3. Five cents for every name entered or other cor- 
rection made by the judge in the voters’ list, 
and in every copy of the list revised; 


4. Five cents for every name in the statement of 
change made by the judge in the list; 


5. Fifteen cents for every necessary notice to any 
party complaining or complained against ; 


6. Fifteen cents for every mile necessarily and 
actually travelled by him in effecting service of a 
notice of appeal or complaint and in attend- 
ance at the hearing of complaints or appeals; 


7. Five dollars for every day’s attendance at the 
sittings of the court. 


(2) The assessor shall be entitled to all reasonable disburse- 
ments actually incurred by him in the discharge of any 
duties imposed upon him under this Act and to an allowance 
of $5 per diem for every day’s attendance at the court and 
to fifteen cents for every mile necessarily and actually travelled 
by him to attend at the hearing of complaints or appeals. 
1926, ¢. 3, 8. 27. 


26.—(1) ‘lhe judge shall have power to appoint a proper 
person to attend as constable at the sitting of the court. 
and the duties and powers of such person shall be as nearly 
as may be the same as those of a bailiff at a sitting of a 
division court. 


(2) The person acting as constable shall be entitled to 
the following compensation,— 


1. For every day’s attendance, $4; 


2. For every service of any process or notice, inelud- 
ing the receipt and return thereof, and all other 
duties connected therewith when allowed by 
the judge, a sum not exceeding 20 cents per 
mile one way for each mile actually and ne. 
cessarily travelled to effect such service. 1926, 
c. 3, 8. 28. 


27. The compensation to which the clerk, assessor and 
constable are respectively entitled shall be certified by the 
judge and paid to the clerk, assessor and constable respectively 
by the treasurer of the municipality upon the production and 
deposit with him of the judge’s certificate, 1926, ¢, 3, s, 29. 
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28. If the judge who holds the court is of the opinion Report by 
5 judges as 
that any person has contravened section 42 or section 44 of to frauds 
this Act, or that frauds in respect to the assessment or the ae 
list have prevailed extensively in the municipality, he shall 
report the same to the Attorney-General, with particulars as 
to names and facts. 1926, ¢. 3, s. 30. 


_ 29. The judge may amend any notice or other proceed- Asnend: 
ing upon such terms as he may think proper. 1926, ec. 3, s. 31. wea? 


30. If an appellant or complainant dies or abandons his Sv»stitution 
appeal or complaint, or is found not to be entitled to be an appellant. 
appellant, the judge may in his discretion allow, any other 
person who might have been an appellant or complainant 
to intervene and prosecute the appeal or complaint, upon such 
terms as the judge may think just. 1926, ¢. 3, s. 32. 


31.—(1) If errors are found in the voters’ list on the Costs  occa- 
revision thereof, in the omission of names, the inaccurate one 
entry of names, or the entry of names of persons not entitled 

to vote, and it appears to the judge that the assessor or 

clerk was blamable for any of the errors, the judge may 

order (Form 17) the assessor or clerk respectively, to pay all 

costs occasioned by such errors. 


(2) In case of errors for which the court of revision is Order for 
blamable, the judge may order the municipality to pay the municipality. 


costs occasioned by such errors. 


(3) In all cases not herein provided for, the costs shall (Stig0" 
be in the discretion of the judge. 1926, ¢. 3, s. 33. 


32. The costs to be allowed on any proceeding under Scale of 
this Act shall be according to the lowest scale of costs in an“ 
action in a division court. 1926, ¢. 3, s. 34. 


33. An unsuccessful appellant or complainant shall be roe 
liable to pay the witness fees only, unless in the opinion of for costs. 
the judge, the complaint or appeal is frivolous or vexatious, 
or has not been made in good faith, when the judge may 
order the appellant or complainant to pay in addition any 


other costs allowed by section 32. 1926, c. 3, 8. 35. 


34. Payment of costs may be enforced by an execution Enforcing 
(Form 18) against goods and chattels, to be issued from the dhe 
division court of the division within which the municipality 
or part thereof is situate, upon filing therein the order of 
the judge, and an affidavit showing the amount at which the 
costs have been allowed and the non-payment thereof. 1926, 


¢. 3, 8. 36. 
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REFERENCE TO DIvISIONAL CouRT. 


Stating case 35.—(1) In order to facilitate uniformity of decision 

feu «| without the delay and expense of appeals,— 

of appeal. 

(a) a judge may state a case on any question 
arising or likely to arise, and may transmit 
the same to the lLieutenant-Governor in 
Council, who may immediately refer the 
same to a Divisional Court for the opinion 
of the Court; or 

(b) the Lieutenant-Governor in Council may 
state a case on any such question to a Divi- 
sional Court for a like opinion. 

Fixing time (2) Immediately upon receipt of the case it shall be the 

pee *f duty of the Court to appoint a time and place for hearing 

Braue at argument, of which written notice shall be given by the 
registrar of the Appellate Division posting up a copy of 
the notice in the Central Office at Osgoode Hall, in Toronto, 
at least ten clear days before the time appointed. 

Hearing. (3) At the time appointed the Court shall hear the argu- 
ment by such of the counsel present as the Court may think 
fit to hear, and shall certify to the Lieutenant-Governor in 
Council the opinion of the Court thereon, and the opinion 
shall forthwith be published in the Ontario Gazette, and 
a copy of the opinion shall forthwith be sent to the judge 
of every county and district court. 1926, c. 3, s. 37. 

Opinion at 36. A Divisional Court may also give an opinion on any 

instance of | Guestion at the instance of any voter, if the Court sees fit 
and the proceedings with respect thereto shall be, as nearly 
as may be, the same as upon a ease referred; but the Court 
or a judge thereof may require a deposit of money to cover 
the costs of hearing the question argued by counsel, and may 
require notice of the proceedings, or any of them, to be given 
to such person as the Court or judge may direct. 1926, 
On Bh By Giok 
Liasiuity For Taxes oF PERSONS WHOSE NAMES ARE ADDED. 

Liability of 37. If any person who is found entitled to be a voter 

Siosat at municipal elections is not assessed, or is insufficiently 

a ea assessed, the judge shall enter the name of such person on 

roll on the roll together with the other particulars required by 

eee ak The Assessment Act to be set opposite the name of the person 

Rev ot assessed including the value of the property or income in 


respect of which the assessment is made, which shall be 
determined by the judge, and corresponding corrections 
shall be made by the clerk in the eollector’s roll. 1926, 
C. 3,8. oo: 
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FAILURE OF CLERK TO PERFORM HIS DUTIES. 


38. The non-performance by the clerk of any of his Lists not 


duties under this Act within the times appointed shall not mallee at 


affect the validity of any list. 1926, ¢. 3, s. 40. glekes 18. DoF; 


form duties. 


39.—(1) In ease the clerk fails to perform any of his pusiery 
duties, the clerk of the peace shall forthwith apply summarily to enforce 
(Form 19) to the judge to enforce the performance of the Performance 


of duties. 
Same. 


(2) The application may also be made by any voter. Application 


by voter. 


(3) The judge shall require (Form 20) the clerk and any A fee 
other person he sees fit to appear before him and produce 
the assessment roll, and any documents relating thereto, 
or to the lst, and ‘to submit to examination on oath, and 
may thereupon make such order and give such directions as 
he may deem proper. 


(4) The clerk shall pay the costs of the proceedings Frabiliey 
unless on special grounds the judge shall otherwise order, for costs. 
in which ease the judge may direct how and by whom the 


costs shall be paid. 


(5) The proceedings and order of the judge shall not fanitity 


relieve the clerk from the penalty hereinafter imposed. 1926, to penalty. 
Case ale 


40. If the clerk omits, neglects or refuses to perform any eld pe 
of the duties hereinbefore required of him, for such omission, Giusies by 
neglect or refusal, he shall incur a penalty of $200. 1926,°°* 


e. 3, s. 42. 


41. The wilful alteration of, omission from, incorrect (ify 
entry in, or falsification of a certified list or copy thereof folsitying 
shall be an offence; and any clerk of a municipality, clerk " 
of the peace or other person who commits such offence, or 
wilfully permits the same to be committed, shall incur 
a penalty of not less than $500 nor more than $2,000 and 
in addition thereto may be imprisoned for a period not 
exceeding three months. 1926, c. 3, s. 43. 


CoLOURABLE TRANSFER OF PROPERTY. 


42. meangtoc of, 


or to any verbal er icewienn Hare a eiecable quali- ES Ta) in 
fication is conferred or sought to be conferred upon him- confer vote. 
self or any other person in “order to enable him to become 


a voter. 


(2) Any person violating the provisions of this section, Penalty. 
beside being liable to any other penalty prescribed in that 
behalf, shall ineur a penalty of $100. 
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(3) Any person who induces or attempts to induce another 
to commit an offence under this section shall incur a like 
penalty. 1926, c. 3, s. 44. 


CREATION OF FALSE VOTES. 


43. To prevent the creation of false votes, where a per- 
son claims to be assessed, or to be entered or named in an 
assessment roll, or claims that another person should be 
assessed, entered or named in an assessment roll so as to entitle 
him to be a voter, and the assessor has reason to suspect 
that the person so claiming, or for, or in respect to whom 
the claim is made, ought not to be so assessed, or so entered 
or named in the roll, it shall be the duty of the assessor to 
make reasonable inquiries before assessing, entering, or 
naming any such person in the assessment roll. 1926, ¢. 3, 
s. 45. 


44. Any person who wilfully and improperly enters or 
procures or causes to be entered the name of a person in 
an assessment roll, or assesses or procures or causes the 
assessment of a person at too high an amount, with intent 
to give to a person not entitled thereto, either the right or 
an apparent right to be a voter; or who wilfully enters or 
procures or causes to be entered a fictitious name in an assess- 
ment roll, or who wilfully and improperly omits, or procures 
or causes to be omitted the name of a person from the assess- 
ment roll, or assesses or procures or causes the assessment 
of a person at too low an amount with intent to deprive a 
person of his right to be a voter, shall incur a penalty of $200. 
1926, c. 3, s. 46. 


RECOVERY OF PENALTIES AND FINEs. 


45. Any penalty mentioned in the next five preceding 
sections shall be recoverable upon summary conviction before 
a police magistrate or the judge of a county or district court. 
T9263. ovess ele 


INSPECTION AND Copies oF DocuMENTS. 


46. A voter, and an agent of a voter may, at all reason- 
able times and under reasonable restrictions, inspect and 
take copies of or extracts from assessment rolls, notices, 
complaints, applications and other documents and proceed- 
ings necessary or of use for carrying out of the provisions 
of The Municipal Act, The Assessment Act, or of this Act; 
and the clerk for the said purposes shall accord all reason- 
able facilities which may be consistent with the safety of 
the documents, and the rights and interests of all persons 
concerned, and shall in regard to the matters aforesaid be 
subject to the direction of the judge. 1926, ¢. 3, s. 48. 
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47. The fees payable to the clerk of the peace and to the ay 
clerk of the municipality for furnishing copies of a list or lists. 
any part of a lst shall be those fixed by the Lieutenant- ‘ 
Governor in Council under the authority of The Election Act. pees Pa 


1926, c. 3, s. 49. 


PART IT. 


PREPARATION OF Warp Lists. 


48. Immediately after the return by the assessor of the Preparation 


assessment roll for any ward or subdivision of a ward, and Sic ere 
without waiting for the revision and correction of the roll esa 
by the court of revision or by the judge, the clerk of every 
city to which the provisions of this Part apply, shall prepare 
and print the first and second parts of the voters’ list and 
shall prepare the third part of the voters’ list for such ward 
or subdivision in the manner perscribed by Part I of this 


IA Ci 9205 Ce onsaoUs 


49.—(1) Forthwith after the preparation and printing Posting up 
of the last of such lists the clerk shall post up and distribute buting lists. 
each of the lists for each ward or subdivision in the manner 
prescribed by Part I, and forthwith after the clerk has posted 

up the lists in his office, he shall cause a notice to be inserted 

once a week for three weeks in such daily newspapers pub- 

lished in the city as may be directed by the judge, calling yoisc. of 
upon persons who are aware of errors or omissions in the eee? 
lists, or of changes which have been rendered necessary by complaints. 
reason of the death or removal of any person named therein, 

or by reason of any person having acquired the necessary 
qualifications as a voter since the return or final revision 

of the assessment roll for any such. ward or subdivision of 

a ward to give notice of the same, and shall name a time 

and place at which the judge will hold a court for revising 


the lists for the whole city. 


(2) The time for making complaints as to errors or omis- 7%, 3°" 


sions in the lists shall be within fifteen days after the first complaints. 
publication of the notice. 1926, c. 3, 8. 51. 


50. The judge shall so arrange and proceed, and so fix Time for | 
the sittings of the court for hearing complaints against or of lists. 
in respect of the lists that the complaints shall be heard and 
determined and the lists finally revised and certified in the 
manner provided by Part I, within ten days after the last 
day for making complaints and in any case before the 10th 


day of December. 1926, ¢, 3, s. 52. 
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51. If no complaint respecting any of the lists is received 
by the clerk within fifteen days after the first publication 
of the notice the clerk shall forthwith apply to the judge 
to certify three copies of each of the lists as being the last 
revised list of voters for the ward or subdivision, and the 
judge shall certify such three copies and retain one, and 
deliver, or transmit by post, registered, one to the clerk of 
the peace, and one to the clerk of the municipality, to be 
kept by him among the records of his office. 1926, ¢. 3, 8. 52. 


52.—(1) If any complaint is made as aforesaid with 
respect to any of the lists within such period, the judge 
shall proceed as provided by section 19 of this Act, and 
sections 20 and 21 of this Act shall apply to the list prepared 
under this Part. 


(2) If the assessment roll is not finally revised before 
the final revision and certifying of the lists by the judge, 
and upon appeal to the judge from the court of revision 
alterations are made in the assessment roll affecting the 
right of any person to be entered on any of the lists, the 
judge shall forthwith after the final revision of the roll, 
make out a list of such alterations and deliver the same to 
the clerk, who shall make corresponding changes in the 
certified copies of the revised list, and the judge shall initial 
the same, and a copy of the list of alterations shall be posted 
up by the clerk in his office. 1926, ¢. 3, s. 54. 


53. The lists as so revised, corrected and certified by 
the judge shall together form from time to time the last 
revised voters’ list for the city within the meaning of this 
Act, and The Municipal Act, and the date fixed by section 
51 as the last day for making complaints to the judge shalt 
be deemed to be the last day for making complaints to the 
judge within the meaning of any oath prescribed by the said 
Act and such date shall be inserted in any such oath when 
the voting is upon a list prepared under this Part. 1926, ce. 3, 
S$. 95. 


BART ITT. 


PRINTING AND DISTRIBUTION OF THIRD Part or VorTERS’ 
List AND REVISION oF Lists FOR 
PROVINCIAL ELECTION. 


54.—(1) Where the third part of any voters’ list has not 
been printed but has been deposited with the clerk of the 
peace, he shall, when directed in writing by the Chief Election 
Officer, cause the lists so deposited with him to be printed, 
and shall transmit the same as printed to the clerk of the 
municipality, who shall post up and distribute the printed 
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copies of the list in the same manner as nearly as may be as 
is provided for the posting up and distributing of the printed 
copies of the first and second parts of the voters’ list. 


(2) Where the third part is printed by the clerk of the hare: 
peace under this section it shall not be necessary to include included in 
in the said list any particulars except the name of the voter, '** 
his place of residence and condition or initials indicating such 
condition as ‘‘married,’’ ‘‘unmarried,’’ ‘‘widower,’’ ‘‘bach- 
elor,’’ et cetera. 


(3) The cost of printing shall be borne by the municipality. Cost of 


* printing. 


(4) Subject to the provisions of subsection 5, the list to be List t9 be 
revised under this Part shall be the first part of the last eter lat 
list finally revised by the judge of the county or district 
court and the third part of the said list prepar ed by the clerk 


of the municipality and filed with the clerk of the peace. 


(5) Where an alphabetical list has been prepared by the pec 
clerk of the municipality and printed, distributed and depos direct use 
ited with the clerk of the peace as provided by Part I, but has cei hee 
not been revised by the judge, the board may in its discretion conan 
direct the use of the first and third parts of such lists, or of 
either part, in place of the list mentioned in subsection 4. 

1926, c. 3, s. 56. 


55. As soon as conveniently may be after the issue of fo°%4 2° 


fix time 


a writ for the holding of an election to fill a vacancy in the eae 
Assembly, or after the dissolution or expiry of the Assembly, appeals. 
the board shall fix the times and places in every municipality 

at which sittings shall be held by the revising officer for 

the purpose of hearing complaints as to the right of any person 

to be entered on the lists as entitled to vote at elections to the 
Assembly. 1926, ¢. 3, s. 57. 


56.—(1) The board shall appoint from among their Spree 
number revising officers to hold sittings in each municipality ° of ete 
or part of a municipality included in the electoral district” 

in which an election is to be held, for the revision of the lists 

for the purposes of the election. 


(2) Wherever practicable, the revising officer so appointed Conn'y 
shall be the judge or one of the judges of ‘the county or district act if ee 
court or the acting judge of the said court, but where the?" 
county or district forms part of a district formed under 
The County Judges Act, a judge of any county or district in-,. g.., 
eluded therein may be appointed revising officer in a muni-c. 90. 


cipality in the county court district. 1926, ¢. 3, s. 58. 


57. Where, owing to the number of sittings to be held, or aa 


from any other cause, the board finds it impracticable for a bvaiable 
judge to aet as revising officer, the board may appoint one 
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of their number, being a barrister of at least five years stand- 
ing, or some other fit and proper person having the like 
qualification to act as revising officer. 1926, c. 3, s. 59. 


58. The board shall cause notice in the prescribed form 
to be given by publication in at least two newspapers having 
a general circulation in the county or district, and by post- 
ing up such notice in the office of the clerk of the municipality 
and in at least two conspicuous places in the municipality 
or portion of the municipality for which the sittings are to 
be held, stating the name of the revising officer appointed 
for each municipality, and the name and place of residence or 
office of the clerk of the revising officer, and the time and 
place at which the sittings will be held for each municipality 
and the last day upon which notice of complaint may be 
given under this Part, and calling upon all persons to examine 
the voters’ list in order to ascertain that their names are 
correctly entered therein. 1926, ce. 3, s. 60. 


59. The clerk of the municipality shall act as clerk to 
the revising officer, but the board may appoint a clerk to any 
revising officer where the clerk of the municipality is unable 
to act. 1926, ¢. 3, s. 61. 


6O. The last day for making complaint to the revising 
officer shall be not less than two clear days and not more 
than seven clear days before the day fixed for holding the 
sittings, as the board may direct. 1926, ec. 3, s. 62. 


61. Every person who, if he remains a resident in the 
municipality until the day fixed for holding the poll, and 
is otherwise qualified as provided by this Act, will be entitled 
to vote at the election, and whose name does not appear 
upon the first part of the last revised voters’ list, as certified 
by the judge under Part I, or on the third part of the list 
as prepared by the clerk, shall be entitled to apply by notice 
of complaint in the prescribed form to the revising officer 
to have his name entered upon the list. 1926, ec. 3, s. 63. 


62.—(1) Any person whose name is entered upon the list, 
or who is entitled to be so entered, shall be entitled to give 
notice of complaint as to any person whose name has not 
been entered on the said first or third parts of the list and 
who, if he remains a resident of the municipality or electoral 
district, will be qualified in other respects to vote at the 
election, or as to any person whose name has been entered on 
the list and who is not qualified or who has ceased to be 
qualified or is disqualified under The Election Act, or other- 
wise by law prohibited from voting. 
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(2) The notice of complaint shall be in duplicate and {otic of 
the clerk of the revising officer shall keep one copy of every poe 
notice of complaint posted up in his office and shall deliver ©"? 


the other copy to the revising officer. 1926, ¢. 3, s. 64. 


63. Subject to the provisions of section 54, the clerk of the Rey yf 
peace shall deliver to the board three copies of the first part <lerk. 
of the list for the municipality as last revised by the judge in 
the manner provided by this Act, and three copies of the third 
part as received by him from the clerk of the municipality, 
or printed by the clerk of the peace, and the said lists shall be 


subject to revision upon complaint as hereinbefore provided. 
1926, ¢. 3, s. 65. 


64. The sittings of the revising officer shall be held in frocsdue 
the same manner and shall be subject to the same provisions 
as nearly as may be as the sittings of the judge for the hearing 
of appeals or complaints under Part I of this Act and such 
provisions shall mutatis mutandis apply to the sittings of the 
revising officer. 1926, c. 3, s. 66. 


65.—(1) Where a person by whom or on whose behalf Batering | 
notice of complaint has not been given applies to the revising out. com- 
officer to have his name entered upon the list, and no objection etn” 
to the want of notice is taken, the revising officer upon being °*S** 
satisfied on oath of such person or of someone having personal 
knowledge of the facts, that he is qualified to be so entered 


shall enter the name of such person upon the list. 


(2) The name of any person shall not be removed from Mateos 
the list by the revising officer unless the revising officer struck off 
is satisfied on oath that due notice of complaint has been Witpo"t 
given to such person or that such person is dead or has 
removed from the municipality. 


(8) The revising officer shall not remove any name from ae 
or add any name to the list or make any other changes 
therein except upon the evidence under oath of some person 
who has personal knowledge of the facts. 1926, e. 3, s. 67. 

66.—(1) At the close of the sittings, the revising officer Certifying — 
shall certify in the prescribed form the lists as revised by ing Jists 
him and the list of changes and corrections in the lists in Sittings. ° 
triplicate, and one copy shall be delivered by the clerk of 
the revising officer to the clerk of the peace, and one copy 
shall be retained by the clerk of the revising officer and the 
third copy shall be delivered by the revising officer to the 
clerk of the board. 


(2) The lists as so revised and certified shall be the proper Vst,*4 re, 
lists to be used in preparing the polling lists for the election. proper list 


1926, c. 3, s. 68. for election. 
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Boenianons 67.—(1) The Lieutenant-Governor in Council may make 
regulations,— 


(a) prescribing the forms, notices and other 
documents to be used for the purposes of 
this Part; 


(b) respecting the duties of the clerk of the 
board, the clerk of the peace and the clerks 
and other officers appointed or acting under 
this Part; 


(c) respecting the books and other records to 
he kept of the proceedings of the board 
and the revising officer ; 


(d) fixing the fees to be payable to the board 
and the revising officer, clerk of the revising 
officer and clerk of the peace for services 
performed, and the witness fees and costs 
payable under this Part, and _ prescribing 
the manner in which the same shall be borne 
and paid; 


(e) fixing the times within which the lists shall 
be completed and delivered to the clerk of the 
peace or the revising officers, and the time 
within which any duty imposed by this 
Part with reference to the revision of the 
lists by the revising officer and as to which 
no other provision is made, shall be performed ; 


(f) for giving directions as to any matter in 
connection with the preparation or revision 
of lists under this Part which is not expressly 
provided for therein; and 


(g) generally for the better carrying out of the 
provisions of this Part. 


Force of (2) Any regulation made by the Lieutenant-Governor in 
regwations. Council under this Part shall have the same force as if it 
had been enacted herein. 1926, ¢. 3, s. 69. 


Fees and 68. The fees and expenses of the board, the revising 

how paid. Officers and clerks, the clerks of the municipalities and the 
clerks of the peace shall be payable by the municipality, and 
where lists are being revised for more than one municipality 
in a county or district, such fees and expenses shall be borne 
by the various municipalities whose lists are subject to re- 
vision in proportion to population and shall be payable to the 
persons entitled thereto by the treasurer of the municipality 
upon the presentation of accounts therefor certified by the 
chairman of the board. 1926, ¢. 3, s. 70. 
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RAR TV: 
Lists In TeErRRITORY WirHout MUNICIPAL ORGANIZATION. 


G9. Whenever a vacancy occurs in the Assembly or the (Vher sts 
Assembly is dissolved or expires, lists shall be prepared in prepared. 
each electoral district comprising territory without municipal 
organization, including territory in an Indian Reserve, of all 
persons who are entitled to be entered upon the lists and to 
vote at an election in the electoral district of which such 
territory forms a part. 1926, c. 3, s. 71. 


70. As soon as conveniently may be after a vacancy occurs froclame 
in the Assembly or the Assembly is dissolved or expires the paration of 
board shall cause a proclamation in the prescribed form ior © 
be posted up at every place at which a poll was held at the 
last election to the Assembly calling upon all persons quali- 
fied to vote at the election to see that their names are duly 
entered on the list to be prepared under this Part. 1926, e. 3, 

Sheizs 


71.—(1) The board shall appoint a chief enumerator for Appoint 
the electoral district and the chief enumerator shall appoint chief 

one or more assistant enumerators to assist him in the pre- ¢na acdc. 
paration of the voters’ lists. SA 


ators. 


(2) The appointment shall be by writing in duplicate Appomt 
under the hand of the chairman of the board or the chief in writing. 
enumerator as the case may be and shall designate the area 
within the electoral district in which each assistant enumerator 
is to prepare the list. 


(3) One of such duplicates shall be furnished to the chief P78 of 
enumerator or the assistant enumerator, as the case may be, ments. 
and the other shall be forthwith filed in the office of the clerk 


of the board and shall be open to inspection at all reasonable 
times. 


(4) A copy of every such appointment, certified by the (pry oF 
chairman of the board, or by the chief enumerator as the case Comte 
may be, shall be forthwith transmitted to the Clerk of the "°°" 
Crown in Chancery, and shall be filed in his office. 1926, 

@, By Sh 1h 


72. The board may dispense with the services of any Changes 
chief enumerator or assistant enumerator at any time and pb intcesae 
may appoint some other person to the office and may fill 
any vacancy caused by death, removal or otherwise, or by 
the neglect of the chief enumerator to make an appointment, 
and may enlarge, diminish or alter the limits of the territory 
in which any assistant enumerator is to act as the board 
may think fit. 1926, c. 3, s. 74. 
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73. Every chief enumerator and every assistant enumer- 
ator shall, before entering upon his duties, take the oath of 
office (Form 21) before a judge of the county or district court 
of the county or district or before a justice of the peace or one 
of the members of the board, and the oath shall forthwith 
be transmitted to the clerk of the board, and in the case of 
the chief enumerator shall be forthwith transmitted by the 
clerk of the board to the Clerk of the Crown in Chancery. 
1926, c. 3, 8. 75. 


74.—(1) The chief enumerator, under the direction of 
the board, shall forthwith cause to be posted up in a con- 
spicuous manner throughout those parts of the territory for 
which he is appointed, and in such places as the board may 
direct, a copy of this Part, and one or more printed notices 
in the prescribed form, and the chief enumerator or assistant 
enumerator shall attend at the time and place mentioned 
in the notice. 


(2) The chief enumerator shall also forthwith, upon 
appointment, notify the member representing the electoral 
district, the defeated candidate in the previous election in 
such district, and the known candidates before the people for 
election in such district, of the preparation of the voters’ 
lists by sending to each of them by registered post a copy 
of this Part and one printed notice in the prescribed form. 
1926, c. 3, s. 76. 


75. (1) Polls shall be held in territory to which this 
Part applies at such places as may be fixed by the chief 
enumerator subject to the approval of the board. 


(2) A list of such places shall be forwarded with the notice 
provided for in the last preceding section, to the persons 
mentioned in subsection 2 thereof, and a list shall be prepared 
for use at every such polling place. 1926, c. 3, s. 77. 


76. Every person who,— 


(a) is of the full age of twenty-one years or 
will be of the full age of twenty-one years 
before the day fixed for holding the poll 
at the election ; 


(b) is a British subject; 


(c) is not disqualified under The Election Act 
or otherwise by law prohibited from voting; 


(d) is a resident of and domiciled in the electoral 
district ; 


(e) is and has been continuously, from a date 
twelve months prior to the day fixed for 


See. 82 (2). VOTERS’ LISTS. Chap. 7. 119 


holding the poll at the election, a resident of 
and domiciled in Ontario, 


shall be entitled to be entered on the list prepared under 
thissbartelO26ricssisemios 


77. Subject to the direction of the board the chief enumer- General | 
sere f : supervision 
ator shall have the general supervision and direction of the of. enumer- 
assistant enumerators, and notwithstanding anything in this*"” 
Act contained, may do and perform any of the duties assigned 
to an assistant enumerator. 1926, c. 3, s. 79. 

78.—(1) Save as otherwise provided, the judge and Application 
assistant enumerators, so far as the same are applicable provisions 
to territory without municipal organization, shall respec- of aoe 
tively perform the duties assigned to the judge and to the 2d indee- 
clerk of the municipality and the judge by this Act elsewhere 
in Ontario, and the forms and notices and other proceedings 
shall be the same as nearly as may be, and be taken with the 
same effect as in the ease of lists elsewhere in Ontario save as 
herein otherwise provided. 


(2) All appeals shall be filed in duplicate with the clerk 4ppreals. 
of the board, and he shall post up one copy of every notice 
of appeal or complaint in his office and shall deliver the 
other copy to the judge. 1926, c. 3, s. 80. 


79. The list shall be in several parts, one part for each Szhdivision 
polling place, and the name of each voter shall be entered 
in that part, the polling place for which is most convenient 
for him. 1926, ¢. 3, 81. 


. . 7] f 
80. Every assistant enumerator shall, on completion of Amdanit of 


the lists, attach thereto an affidavit in the prescribed form, enumerator. 
to be made before the judge or a police magistrate, and 

shall forthwith deliver the list to the clerk of the board 

who shall post up the same in his office. 1926, ¢. 3, s. 82. 


81. The non-performance by the assistant enumerator Where ir. 
of any of his duties under this Act within the times appointed not to 
shall not affect the validity of any list nor shall such list be *** "** 
void for any irregularity, if there has been a substantial com- 


pliance with the requirements of this Part. 1926, ¢. 3, s. 83. 


82.—(1) There shall be an appeal to the judge in the APe4.. 
same manner as elsewhere in Ontario under this Act and the 
judge shall, without any unnecessary delay, attend and hear 
the appeals at such places as may be convenient for the 
parties concerned, and shall give due notice thereof. 


(2) The board may appoint one or more of its members Appoint 
to act in place of the judge for the purpose of hearing appeals additional 
1 officers to 


and complaints under this Part where owing to the extent hear appeals. 
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of territory to be dealt with or for any other reason the board 
deems such appointment necessary or expedient, and every 
person so appointed in the territory to which he is assigned 
shall have and may exercise and shall perform all the rights, 
powers, authority and duties of the judge under this Part. 


(3) A voter may also appeal with respect to the polling 
place at which his name is entered. 


(4) At least ten days’ notice in the prescribed form (inclu- 
sive of the first day’s publication) of the hearing of such 
appeals shall be given, by publication in a newspaper pub- 
lished in the county or district, and by posting as required by 
section 74. 


(5) The proceedings, in respect to such appeals, shall 
be as nearly as may be the same as upon appeals under 
Part I of this Act save that the time within which notice 
may be given of any complaint or appeal to be made to 
the judge with respect to a voters’ list shall be ten days 
after the assistant enumerator has posted up the list, inclusive 
of the day of such posting. 


(6) Notice of the time and place at which appeals will 
be heard shall be posted up by the chief enumerator and 
the assistant chief enumerator with the list of voters and 
the board may give such directions as to further notice of 
the hearing of appeals as it may deem necessary to secure 
due publicity. 1926, ¢c. 3, s. 84. 


83. If there is no appeal within such ten days the 
enumerator shall forthwith deposit in the office of the sheriff, 
and of every police magistrate in the electoral district, and 
in the office of the clerk of the peace and the clerk of the board 
Ee Degree, a copy of his list, certified by the judge. 1926, 
Cn pS. BOs 


84.—(1) The chief enumerator and each assistant 
enumerator for preparing, and the judge for revising the 
lists required by this Part, shall be entitled to receive the 
sum of $5 per day for the time during which he was engaged 
therein, and all reasonable personal expenses and disburse. 
ments. 


(2) Whenever it appears to the lMieutenant-Governor 
in Council that the amount provided in subsection 1 is 
not sufficient remuneration for the services required to be 
performed, he may authorize the payment of such additional 
sum for such services as he may consider just and reasonable. 


(3) The fees, allowances and expenses payable under 
subsections 1 and 2, and the other expenses of preparing 
lists under this Part shall be certified by the chairman of 


See. 89 (c). VOTERS’ LISTS. Chap. 7. 121 


the board and shall be audited and paid in the manner 
provided by The Election Act with respect to fees and expenses Rey. Stat. 
allowed under that Act. 1926, ¢c. 3, s. 86. 


85. No chief enumerator or assistant enumerator and no auc eas 
person in whose office the list is deposited under this Part, » be ‘candi: 
shall be a candidate for election to the Assembly at any “*"* 


election at which the list is used. 1926, c. 3, s. 87. 


86. If a chief or assistant enumerator wilfully neglects, eek: 


omits, or refuses to perform any of the duties hereinbefore of duty. 
required of him, for each omission, neglect, or refusal, he 
shall incur a penalty of $200. 1926, c. 3 s. 88. 


87. The wilful alteration of, omission from, incorrect For, mis- 

entry in or falsification of any certified list or copy thereof, 
shall be an offence and any chief or assistant enumerator, 
clerk of the peace or other person who commits such offence 
or wilfully permits the same to be committed, shall incur 
a penalty of not less than $500 nor more than $2,000 and 
in addition thereto may be imprisoned for a period not 
exceeding three months. 1926, c. 3, s. 89. 


88. Any penalty mentioned in the next two preceding ee of 


sections shall be recoverable under The Summary Convictions 
Act. 1926, Cc. 3, s. 90 Bheye PIA 


89. The Lieutenant-Governor in Council may make Regulations. 
regulations,— 


(a) prescribing forms to be used in carrying 
out this Part; 


(b) fixing the fees and charges to be paid and 
allowed for any services rendered in con- 
nection with the preparation and revision 
of the lists ; 


(c) providing for any matter in connection 
with the preparation of the lists not expressly 
provided for in this Part, and generally for 
the better carrying out of the provisions of 
this Pattee ro2bec. 3, 6: 01: 
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Chap. 7. 


VOTERS’ LISTS. 


SCHEDULE A 


FORM 1. 
(Section 4.) 


Form or VorTers’ List. 


Voters’ List 


2. Maitland 


Lom re Mumerpality of 
SCHEDULE OF POST OFFICES. 
1. North Augusta. 


Form 1. 


3. Wright’s Corners. 


4. Prescott. 


PoLLtine Suppivision No 1, Comprising Erc.:—(Giving the Limits.) 


Part I.—Persons entitled to vote at BorH Municipal Elections 
and Elections to the Legislative Assembly. 


z mm 
o °F Post |JUR- 
NAME A LOT Zz OFFICE | ORS’ 
a 5 2 ADDRESS | COL. 
é) 
Anderson, Henry M |NW%6] 3 |Owner i 
Andrews, John...| B |WI14acr.8} 1 |F.S 4 
Archer, Mary....| MW 2 OMe he Nae 4 
Brown, Hazel....| S Wo 2 |Income 3 
Burton, Samuel. .} W’er E%17| 4 |See Subdiv. No. 2, 
Clark dither: WwW WikKil7 4 |Tenant 5 
Part II.—Persons entitled to vote at Municipal Elections 
ONLY. 
CON. OR POST OFFICE 
NAME LOT STREET ADDRESS 
Archer sHentyan. aeee 4 3 M.F.N.C. 2 
Burk, Edmund........ W 417 4 Tenant 3 
oneswD avadiee senate. EW%17 4 Owner 4 


Part III].—Persons entitled to vote at Elections to the 
Legislative Assembly oNuy. 


CON- CON. OR | POST OFFICE 
NAME DITION LOT STREET ADDRESS 
AcCtoy dy lamesin. see. er M N%3 4 3 
JOSEP hs AIOS uctuert toe B 3 v¢ 3 
Toness Elizabeth ene S) NW 46 8 3 
Martin Clata.= lean MW wk9d is 4 
Mu tayaoks IDChyeysal., Aon go bone W’er E W%17 4 4 
Smith Graces re W W “6 9 4 


Potting SuBDIvISION No 2, Comprisine Erc.:—(Giving the Limits.) 


(Note: In the Column headed “Condition” insert the 
initial letter or letters “M” (Married) ; “M.W.” (Married 


Woman); “8S” 


(Spinster) ; 


“WW (Widow) ; 


“Wer” 


(Widower) ; “B” (Bachelor), according to the circum- 


119265 e235, Hormel, 


stances.) 
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FORM 2. 
(Section 8.) 
CERTIFICATE TO BE ENDORSED ON Part I OF THE VOTERS’ LIST. 


I, A.B. Clerk of the Municipality of , in the County 
of , certify that the within (or above) list being 
the first part of the voters’ list constitutes a correct list for the year 
19 , of all persons appearing by the last revised assessment roll 
to be entitled to vote at both elections for members of the Legisla- 
tive Assembly and municipal elections in the said Municipality, and 
I hereby call upon all voters to take immediate proceedings to have 
any omissions or errors corrected according to law. 


Dated this day of 
TN, 18%, 
Clerk of 


1926, c. 3, Form 2. 


FORM 3 
(Section 8.) 


CERTIFICATE TO BE ENDORSED ON Part II or THE Vorrrs’ List. 


I, A.B., Clerk of the Municipality of , in the County 
of , certify that the within (or above) list being 
the second part of the voters’ list constitutes a correct list for the 
year, 19 , of all persons appearing by the last revised assessment 


roll to be entitled to vote at municipal elections only in the said 
Municipality, and I hereby call upon all voters to take immediate 
Pi aes to have any omissions or errors corrected according to 
aw. 
Dated this day of, 
Isles 185-45 
Clerk of 


1926, c. 3, Form 3. 


FORM 4. 
(Section 10.) 
CLERK’S NOTICE OF FIRST POSTING OF VOTERS’ LIST. 


Voters’ Lists, 19 , Municipality of , County of 
Notice is hereby given that I have complied with section 7 of The 
Voters’ Lists Act and that I have posted up at my office at 
on the day of mak!) , the list of all persons 
entitled to vote in the said Municipality at municipal elections and 
that such list remains there for inspection. 
And I hereby call upon all voters to take immediate proceedings to 
have any errors or omissions corrected according to law, the last 


day for appeal being the day of , 192 
Dated, etc., 
hn dod 
Clerk of 


1926, c. 3, Form 4. 
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FORM 5. 
(Section 11 (5).) 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR NAME TO BE 
PLACED ON REVISED LIST. 


i , of the Township of , in the County 
of » make oath and say:— 
1. That I am (or that is to the best of my personal 


knowledge) a British subject of the full age of twenty-one years, 
and not a citizen or a subject of any foreign country. 


2. That I ‘have (or that the said has) resided in the 
Dominion of Canada for the nine months next preceding the 
day of 5 a) , (Fill in the day fixed for beginning to 
make the assessment roll upon which the voters’ list is based) and 
that I was (or the said was) on the said day a resi- 
dent of and domiciled in this municipality. 


or 


2. That on the day of , 19 , (fill in the 
last day for making complaint to the county judge), I will have 
(or the said will have), resided in the Dominion of 
Canada for twelve months next preceding that day and that I am 
(or the said is) a resident of and domiciled in 
this municipality. 


3. That I am (or the said is) entitled to be entered 
on the voters’ list for the township of 


4. That I am not (or that the said is not) disqualified 
under The Election Act or otherwise by law prohibited from voting 
at elections for the Legislative Assembly. 


Sworn before me at the 


of in the County of 
this day of 
A.D: 19 


(Signature Justice of the Peace or Commissioner, etc.) 


Note.—This affidavit may be made before a justice of the peace, 
a commissioner for taking affidavits or a notary public. 


MWA GG, Gy Lesa oy, 


FORM 6. 
(Sections 12 (1), 14 (1).) 


Tue Voters’ Lists Act, 1926. 
NOTICE OF COMPLAINT OR APPEAL. 
Polling Subdivision No....... Ward) NOWnien Municipality of.... 


(This notice must not apply to the lists for more than one polling 
subdivision) 
To , Clerk of the for the 
of 


I, (Insert full name—No initials), a person entered or entitled 19 
be entered on the voters’ list in the above-mentioned municipality 
in the electoral district of , complain that the 
persons whose names are set forth in List No. 1, are entitled to be 
on the voters’ list for the above-mentioned polling subdivision, but 


Form 6. VOTERS’ LISTS. Chap. 7. 


are omitted from the said list; that the persons whose names are 
set forth in List No. 2 are incorrectly described in the said list; 
that the persons whose names are set forth in List No. 3 ought 
not to have been entered on the voters’ list for the above-named 
polling subdivision; and take notice that I intend to apply to the 
Revising Officer in respect thereof pursuant to the statute in that 
behalf. 
(Signed ) 
Dated this day of A.D. 19 


LIST NO. 1. 


(Showing voters omitted from or not entered on the Voters’ List.) 


CONDITION 
(Here write letters: 
“M.” meaning Mar- 
ried; “B.” meaning 
Bachelor; “Wer” 
meaning Widower; 
NAMES OF PERSONS ADDRESS “M.W.” meaning 
Married Woman; “‘S.” 
meaning Spinster; 
“W.’’ meaning Widow; 
“S.F.” meaning Sol- 
dier’s Franchise. 


Insert full name and do not 
use initials. 


LIST NO. 2. 


(Showing persons whose names are wrongly stated in Voters’ List.) 


The Errors in State- 
NAMES OF PERSONS ADDRESS AS STATED ment upon Voters’ 
IN LIST iste 


Insert name as entered on list. 


LIST NO. 3. 


(Showing persons whose names ought not to be on Voters’ List.) 


Grounds on which such 


NAMES OF PERSONS ADDRESS AS STATED | Persons’ Names ought 
IN LIST not to be on the Voters’ 
List. 


Insert name as entered on list. 
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THE VOTERS’ LISTS ACT. 
VoTERS’ NOTICE OF COMPLAINT. 
(For use by individual complainants.) 


Hilectoralls DiISthictsOL. As sats seen na eitrors Aare ect he Oo eerie OL aise OE 
Complaint as to Voters’ List for Polling Subdivision No. .......... 
in the ‘Municipalitymotwncemusceie ose Oe meee ccik nein on. eee enero ers 

(Here insert name of municipality) 


TD odazsaspaqene tacsieaica ore eraserle fests ee een ene EM Pe eaelictete teks, eae a person entered or 
(Full name of complainant) 


entitled to be entered on a voters’ list in the above-mentioned 
municipality and electoral district, hereby complain that my name 
has been omitted from the list for the above polling subdivision, 
and appeal to have it entered thereon. 


I hereby state and declare that 
(1) I am a British subject by birth. 


(Uf naturalized, cross out “birth,” write in “naturalization” 
and give date of your certificate. Naturalized citizens 
must bring their certificates of naturalization with them 
when their appeals are to be heard.) 


G2) RIM y OCCUPATION: “ISircicr Chee oe crete are Oise teicaes efoto save lovee: sieeeienseeretene 
(In case of women, give occupation and also state whether 
married, widowed or single.) 


(3) pi haveiresidedsin: Canada sincere teas aeceniri ria ee 


u(4) shave been UWivinge vat. ct. ce sretistoe <.che te stoterskenere oes eisiersa e ciouer ener 
(Give present street address, or lot and concession number.) 


(If you have moved within last five months, give each 
address at which you have lived in that period and date 
of moving from each.) 


(5) I am over twenty-one years of age 
And take notice that I intend to apply to the judge in respect 
thereof, pursuant to the statute in that behalf. 


Dated sthisic cxcjsrcrorevemnereiee CL VY~ OL 8 oo srencrssvevePauesee' = 19 


(Complainant sign here) 
1926, ce. 3, Form 6. 


FORM 7. 
(Section 14 (3).) 
CLERK’s REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE. 


To His Honour the Judge of the County Court of the County of 
The Clerk of the Municipality of reports that the 
several persons mentioned in column 1 of the subjoined schedule, 
and no others, have given to him written notice complaining of errors 
or omissions in the voters’ list for the said Municipality for 19 
on the grounds mentioned in column 2 of the said Schedule, and 
that such notices were received respectively at the dates set down 
in column 31 of the said schedule. 
As BS 
Clerk of 
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Schedule. 
1 2 3 
NAME OF COMPLAINANT | ERRORS OR OMISSIONS |DATE WHEN NOTICE OF 
COMPLAINED OF COMPLAINT RECEIVED 
BY CLERK. 


NOZ64 Cs oa 8 OnmMs (a 


FORM 8. 
(Section 14 (3).) 


JupDGE’s ORDER APPOINTING CoURT FOR HEARING COMPLAINTS AND 


APPEALS. 
To , Clerk of the Municipality of the 
I appoint the of Loe eate the 
hour of at in the said county, for holding a 


court to hear and determine the several complaints of errors and 
omissions in the first and second parts of the said voters’ list for 
the Municipality of for 19 

I direct that the Assessor for the Municipality shall attend the sit- 
tings of the said court, and that the assessment roll and the minutes 


of the Court of Revision for the Municipality for 19 be pro- 
duced thereat. 
Dated day of Oe cs 
Judge C. CO. 


1926, c. 3, Form &. 


FORM 9. 
(Section 14 (3).) 


Novice TO BE PosTED BY CLERK IN HIS OFFICE WITH LIST OF 
COMPLAINTS. 


Notice is hereby given that a court will be held, pursuant to The 
Voters’ Lists Act, at , on the 
day of LOS 5 at - o’clock, for 
hearing all complaints made against the first and second parts of the 
voters’ list for the Municipality of for 19 __, particulars 
of which complaints are shown in the subjoined schedule. 
Dated, ete. 


Are Bk, 
Clerk of 
Schedule. 
NAME OF PARTY COM- MAME OF PERSON IN RE-|GROUNDS OF COMPLAINT 
PLAINING SPECT TO WHOM APPEAL ALLEGED 
WAS MADE 


1926, ce. 3, Form 9. 
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FORM 10. 
(Section 14 (3).) 
CLERK’s NOTIcE TO Party COMPLAINING. 
The Voters’ Lists Act. 


You are hereby notified that a court of revision of the first and 
second parts of the voters’ list, 19 , for the Municipality of 
will be held by the judge of the County Court of the County of 
at , on the day of ul) ; 
at o’clock, at which court all complaints will be heard and 
determined... A list of complaints is posted up in and you 
are hereby required to appear at the court; and take notice, that the 
Judge may proceed to hear and determine the complaints, whether 
the parties complaining appear or not. 
By order of His Honour the Judge of the County Court of the 
County of 
Dated day of 5 alt) 
To 
if A person complaining of error in the 


1 voters’ list 


Ane, 


Clerk of the Municipality , and 
of the Court. 


1926, ce. 3, Form 10. 


FORM 11. 
(Section 14 (38).) 
CLERK’s NoTice TO PARTY COMPLAINED AGAINST. 


The Voters’ Lists Act. 


You are hereby notified that a court of the revision of the first and 


second parts of the voters’ list, 19 , for the Municipality of 
will be held by the Judge of the County Court of the County of 

ab , on the day of 19 5 
at o’clock, and you are required to appear at the court, for 
that has complained that your name is 


wrongly omitted (or inserted as the case may be) in the said voters’ 
list because (state matter of complaint concisely). A list of all 
complaints lodged is posted up in ; and take 
notice, that the Judge may proceed to hear and determine the said 
complaint, whether you appear or not. 


By order of His Honour the Judge of the County Court of the 
County of 
To 
Entered on voters’ list. 
Al Bs 
Clerk of the said Municipality, and 
of the Court. 


1926, ce. 3, Form 11. 
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FORM 12. 
(Section 15(1).) 


———_ 
SEAL SUBPOENA. 
U 
aus d= 27; 
GEORGE THE Firra, by the Grace of 
ONTARIO: | Goa, of the United Kingdom of Great 
County of Britain and Ireland and of the British 


TOM WIT: Dominions beyond the Seas, King, De- 
i fender of the Faith, Emperor of India. 


To Greeting: 


We command you, that, all excuses being laid aside, you be and 
appear in your proper person before our Judge of our County 
Court of the County of , at , on the 
day of 5 ak!) a he o’clock in the noon, 
at a court appointed, and there and then to be held, for hearing 
complaints of errors in the voters’ list for 19 , of the Municipality 
of the of in the County of , and for 
revision of the said voters’ list, then and there to testify to all and 
singular those things which you know in a certain matter, (or 
matters) of complaint made and now depending before the said 
judge, under The Voters’ Lists Act, where one 
is complainant, and which complaint is to be tried at the said 
court. (And if the witness is required to produce documents) that 
you bring with you and produce at the said time and place (Set out 
the documents to be produced). Herein fail not. 


Witness, His Honour , Judge of our said Court at 
the day of , in the year of our Lord 19 
AGEs 
Clerk. 


USPS, Gy chy Lihconeroa 1D 


FORM 13. 
(Section 18 (71).) 


REPORT OF CLERK WHEN APPLYING TOR CERTIFICATE UNDER 
SEcTIon 18. 


To the Judge of the County Court of the County of 


il, , Clerk of the Municipality of ane tae 
County of , do hereby certify as follows: 

That I did, on the day of 5 I 5 FXO Ao, Chal 
for a period of days next thereafter did keep posted up in 
a conspicuous place in my office at , a correct printed copy 
of the first and second parts of the voters’ list for the Municipality of 

for 19 , made in pursuance of The Voters’ Lists Act, 


with the certificate required by section 8 of the said Act endorsed 
thereon. 


That I did also deliver or transmit by post, by registered letter, or 
by parcel post, registered, the required number of similar printed 
copies of the list, with my certificate endorsed, to each of the 
persons entitled to the same under section 7 of the said Act. 
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That I did on the day of 19 , cause to be 
inserted in the newspaper called the “ ,’ published in 


the notice required by Section 10 of the said Act. 

That no person gave me nor did I receive, within twenty-one days 
after I had posted up the list in my office, any written notice of 
complaint or intention to apply to the Judge in respect to the list. 

And to the best of my knowledge and belief, I have complied with 
all the requirements of the said Act, so as to entitle me to apply for 
certified copies under section 18, and I now apply to you to certify the 
requisite number of the copies of the List received by you as being 
the revised list of voters for the municipality of the said 
of for 19 


Witness my hand this day of e9 


EP ae ee ers P20: 


1926, ¢, 3, Form 13. 


FORM 14. 
(Section 18 (7).) 
CERTIFICATE WHERE NO COMPLAINTS. 


A.B., Clerk of the Municipality of the having 
certified under his hand that no complaints respecting the first or 
second parts of the list of voters for the said Municipality, for the 
year 19 , had been received by him within twenty-one days after 
the first posting up of the same; and on application of tne Clerk, 

c Judge of the County 
Court of the County of in pursuance of the pro- 
visions of The Voters’ Lists Act, certify that the first and second 
parts of the annexed printed list of voters, being one of the copies 
received by me from the clerk under section 7 of the said Act, is 
the last revised list of persons entitled to vote at elections to the 
Assembly as well as at municipal elections, and that the second parts 
of the said annexed list is the last revised list of persons entitled to 
vote at municipal elections only in the said municipality for the 
year 19 


tiven under my hand at 
this day of 19 
Judge. 


1926, ec. 3, Form 14. 


FORM 15. 
(Section 19 (1-3).) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE. 


I; , Judge of the County Court of the County of 
pursuant to section 19 of The Voters’ Lists Act, do hereby certity 
that the above (as the case may be) is a correct copy of the state 
ment of changes made by me in the first and second parts of the 
list of voters, for the year 19 , received by me from the Clerk of 


the Municipality of the of , pursuant to the 
provisions of the said Act. 
Dated day of 19 
; Judge. 


1926, e. 3. Form 15. 


Form 18. VOTERS’ LISTS. Chap. 7 


FORM 16. 


(Section 19 (4).) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN Mapp. 


Ts Judge of the County Court of the County of ; 
pursuant to subsection 4 of section 19 of The Voters’ Lists Act, do 
hereby certify that the above (as the case may be)is a correct copy 
of the first and second parts of the list of voters for the year 19 ; 
received by me from the clerk of the municipality of the 


of (according to my revision and correction thereof, 
pursuant to the provisions of the said Act. 
Dated day of pals) 
Judge. 


1LO2ZG Ge oa Horm ahs 


FORM 17. 
(Section 31 (1).) 
ORDER FOR PAYMENT OF Costs. 
The Voters’ Lists Act. 


In the matter of the voters’ list for the Municipality of 
19 , on the complaint or appeal of A.B., complaining of the name 
of C. D. being wrongly inserted in the said list (07, as the case may 
be, stating in brief the nature of the complaint.) 

On proceedings taken before me I find and adjudge that the name 
of the said C. D. was rightly inserted in the said list (or was wrongly 
inserted in the said list), and order that the said A. B. do pay the 
said C. D. his costs occasioned by the said complaint (or, and order 
that the said C. D. shall pay the said A. B. his costs incident to the 
said complaint (or, and order that H#. F., the Assessor of the said 
Municipality, do pay the said A. B. his costs incident to the said 
complaint (07, as the case may be, stating it in brief), which I fix 
at the sum of $ : 

Dated day of oy tk) 

Judge. 


LOD GiGaose orm de 


FORM 18. 


(Section 34.) 
Wri? oF EXECUTION. 


In the Division Court in the County of 
Whereas on the day of , His Honour, 
Judge of the County Court of the County of 
made his order that C. D. should pay to A. B. 

dollars as and for his costs sustained by him on the trial of a com- 
plaint against the voters’ lists for the Municipality of 
in the said County, for 19 , (or as the case may be) made and 
prosecuted under the provisions of The Voters’ Lists Act, which said 
costs have been fixed and allowed at the said sum. You are hereby 
required to levy of the goods and chattels of the said OC. D., in the 
said County (not exempt from execution) the said money and your 
lawful fees, so that you may have the same within thirty days from 
the date hereof and pay the same over to the Clerk of this Court 
for the said A. B. 


Given under the seal of the Court this day of 
ELS 
KE Xs 
Clerk. 
TORVAL.. 


Bailiff of the said Court. 
1926, c. 3, Form 18. 
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Chap. 7. VOTERS’ LISTS. Form 19. 


FORM 19. 
(Section 89 (1).) 
APPLICATION TO JUDGE AGAINST DELINQUENT CLERK. 


Pursuant to section 39 of The Voters’ Lists Act, I, A. B., Clerk of 
the Peace for the County of , (or, a person 
entitled to be entered on the voters’ list for the Municipality of 

, for 19 ,) hereby inform His Honour the Judge 
of the County Court of the said County, that C. D., Clerk of the 


Municipality of , in the said County, has failed to per- 
form the duties required of him as such Clerk by the said Act, in 
this, that he has not made out the list of voters for 19  , for the 


said Municipality, within thirty days after the final revision and 
correction of the assessment roll thereof (or, has not delivered or 
transmitted printed copies of the voters’ list for the said Muni- 
cipality, for 19 , to and and 

or to any of them (or, as the case may be, stat- 
ing in brief the duty not performed), according to the requirements 
of the Act; and I apply to you to enforce the performance of the 
duties aforesaid. 

Dated at, this day of ates) 
AWB 
Clerk of the Peace. 


1OZ6ncu oa ormelg) 


FORM 20. 
(Section 39 (3).) 
SUMMONS. 

The Voters’ Lists Act. 


In the matter of the voters’ list for the Municipality of : 
in the County of Lor 19 


Whereas it appears by the application of A. B., the Clerk of the 
Peace for the said County, (07, a person entitled to be entered on the 
said list) made to me, in pursuance of the said Act, that you have 
failed to perform certain duties required of you by the said Act, 
in this, that you have not made out the list of voters for 19 , 
for the said Municipality, within thirty days after the final revision 
and correction of the assessment roll thereof (07, as the case may be, 
following the application); and whereas the said A. B. has applied 
to me to enforce the performance of the duties aforesaid ; 


You are hereby required to appear before me at 


in , on the day of 19 , at the 
hour of , and produce before me the assessment roll 
for 19 , for the said Municipality, and any documents in your 


custody, power or control, relating to the assessment roll, or to the 
list aforesaid; and submit yourself for examination on oath. 
Dated this day of Aa) 
To C.D. 
Clerk of the Municipality of 
Judge. 


1926, c. 3, Form 20. 


Form 21. VOTERS’ LISTS. Chap. 7. 133 


FORM 21. 
(Section 73.) 


OarTH OF ENUMERATOR PREPARING VOTERS’ LISTS IN UNORGANIZED 
TERRITORY. 


If , of the of , in the District 
of and Province of , the Enumerator whose duty 
it is under The Voters’ Lists Act, to prepare the voters’ lists in and 
for the Electoral District (or portion of the electoral district, d2- 
scribing such portion) of in the Province of 
do hereby solemnly swear that I will well and faithfully discharge 
the duties assigned to me by the said Act without favour or par- 
tiality; and that I will in all respects, to the best of my ability, 
conform to the said Act and to the law. So help me God. 


Sworn before me, at the of in the of 
, and Province of , this day of : 
A.D. 19 


(District or County Judge, or as the case may be.) 


1926, ¢. 3, Horm! 2)" 
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CHAPTER 8. 


The Election Act. 


MISCELLANEOUS. 


INTERPRETATION. 


1. In this Act,— 


(a) ‘‘Board’’ shall mean election board as constituted 
under this Act for a county or provisional 
judicial district ; 


(b) ‘‘Candidate at an election’’ and ‘‘candidate’’ shall 
mean and inelude a person elected to serve in the 
Assembly, and a person who is nominated as a 
eandidate at an election, or is declared by him- 
self or by others to be a candidate, on or after 
the day of the issue of the writ, or after the dis 
solution or vacaney in consequence of which the 
writ has been issued ; 

(c) ‘‘Corrupt practice’’ shall mean and inelude bribery 
and an act declared to be a corrupt practice by 
this or any other Act of this Legislature or recog- 
nized as such by the common law of Parliament ; 


(d) ‘*County’’ shall inelude district ; 
(e) ““County Court’’ shall inelude a district court ; 


(f) ‘‘Eleetion Court’? shall mean and inelude a court 
constituted under The Controverted Elections Act 
for the trial of a petition and a summary trial 
court constituted under that Act; 


(h) “Form’’ shall mean a form in Schedule A _ to 
this Aet or preseribed by regulations made under 
this Act; 


(1) ‘‘Loeal municipality’? shall mean and inelude a 
city, town, township or village, as the case may 
be; 


(7) ‘‘Official agent’’ shall mean the agent appointed 
by a candidate under section 195; 


See. 3 (3). ELECTIONS. Chap. 8. 


(k) ‘‘Polling list’’ shall mean the list of voters fur- |. 


nished to a deputy returning officer by the re- 
turnine officer in accordance with the provisions 
of this Act; 


(l) “‘Preseribed’’ shall mean prescribed by this Act 
or by the regulations made under this Act; 


(m) “Regulations’’ shall mean regulations made under , 


the authority of this Act. 1926, c. 4, s. 2. 


ELECTION BOARD. 


2.—(1) There shall be in every county and im every 
provisional judicial district a board to be known as the elec- 
tion board. 


(2) No person who is a member of the board, or has 
been engaged as a revising officer, in the preparation of the 
voters’ lists to be used at the election, shall be eligible as a 
eandidate at such election. 1926, ¢. 4, s. 3. 


3.—(1) The board shall consist of the officers herein- 
after mentioned, namely: 


(a) In the County of York the board shall be composed 
of the six judges of the county court; 


(b) In every other county and in every provisional 
judicial district the board shall be composed of 
five members as follows: the judge and junior 
judge of the county or district court, the local 
registrar of the Supreme Court. the sheriff of 
the county or district, the clerk of the peace, and 
where there is no junior judge of the county or 
district court, the local master of the Supreme 
Court, or where the local master is also the judge 
of the county or district, the registrar of deeds, 
and where there are more registry divisions thai 
one in the county or district such one of the 
registrars of deeds as may be designated by the 
remaining members of the board; 


(c) For the purposes of this section every city shall be 
taken to form part of the county or district in 
which it is situate, and the board shall have 
jurisdiction accordingly. 


(2) Where there is no local registrar of the Supreme 
Court, the deputy registrar of the Supreme Court, or the 
deputy clerk of the Crown, according to seniority of appoint- 
ment shall be a member of the board. 


(3) The judge of the county or district court of the county 
or district, or in his absence, or in ease of his inability to 
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act, or in case of a vaeaney in his office, the junior judge, 
or acting judge of the county or distriet court, shall be 
chairman of the board. 


(4) In case the judge, or junior or aeting judge, is unable 
to act, and, on account of illness or absence, there is no other 
person who may act in his place, he may appoint, in writing, 
some other member of the board as chairman pro tempore. 
or, if he is unable or neglects to do so, the remaining mem- 
bers of the board may elect a chairman from among their 
own number. 


(5) The board shall appoint one of their own number or 
some other person to act as elerk of the board. 


(6) Every member of the board, and the clerk, before 
acting, shall take the prescribed oath before a commissioner 
for taking affidavits, or a justice of the peace. 


(7) Three members of the board shall form a quorum. 


(8) Where there is a vacancy in the membership of the 
board and there is no official to fill the vaecaney or where 
the number of officials mentioned in clause b of subsection 4 
is not sufficient to complete the board, the board may elect 
some fit and proper person, or a sufficient number of such 
persons, to complete the full membership of the board. 


(9) Subjeet to the regulations, where an electoral dis- 
triet includes parts of two or more counties or districts, 
such electoral district shall, for the purposes of this Act, be 
deemed to form part of the county or district in whieh the 
ereater part of such electoral distriet is situate. 1926, e. 4. 


gs. 4. 
CLERK OF THE CROWN IN CHANCERY. 


4. The Lieutenant-Governor in Council shall appoint a 
Clerk of the Crown in Chancery, and in ease of a vacancy 
in the office, or of the absence or inability to act of the per- 
son so appointed, the Clerk of the Assembly shall be ea officic 
the Clerk of the Crown in Chaneery, and the person so 
appointed, or the Clerk, shall discharge all the duties which 
by any statute, law or usage, ought to be, or have heretofore 
been, discharged or performed by the Clerk of the Crown 
in Chancery. 1926, c. 4, 8. 5. 


CHIEF ELECTION OFFICER. 


5.—(1) The Lieutenant-Governor in Couneil shall ap 
point some person being a barrister of at least ten years’ 
standing at the Bar of Ontario, and a permanent officer of 
the Legislature or of the Assembly or otherwise employed 
in the publie service, to be Chief Election Officer and may 
appoint some other person possessing the like qualifications 
to be Assistant Chief Eleetion Officer. 


sec. ( (1): ELECTIONS. Chap. 8. 137 


(2) It shall be the duty of the Chief Election Officer to Duties. 
consult with and advise the boards throughout the Province, 
and to supervise and instruct the returning officers, deputy 
returning officers and poll clerks, in the performance of their 
duties, and where necessary to personally visit and consult 
with the chairman of the board or the returning officer, with 
a view to facilitating the preparation of the lists and the 
carrying out of the provisions of this Act, and the preparation 
of the lists of voters in territory without municipal organi- 
zation. 

(8) The Assistant Chief Election Officer may act in the Powers and 
place of the Chief Election Officer at any time and while so (ute 
acting shall possess the like powers and perform the like duties ¢hief | 


as the Chief Election Officer. Officer. 


(4) In eases of emergency for which no provision is made In eases of 
the Chief Election Officer may give such directions as he may 
deem proper and anything done in compliance with such 
directions shall not be open to question, but the Chief Election 
Officer shall immediately give notice of any directions so 
given by him to any candidate or proposed candidate of 
whom he has knowledge. 1926, ¢. 4, s. 6. 


6. The Clerk of the Crown in Chaneery and the Chief Clerical. 
Election Officer may provide for such clerical and others" 
assistance as may be necessary in the performance of their 
duties, and the Lieutenant-Governor in Council may author- 
ize the issue of accountable warrants from time to time for 
payment of travelling and other expenses, and for remuner- 
ation of said officers and of persons employed in the office 
of the Clerk of the Crown in Chancery and the Chief Elec- 
tion Officer. 1926, e. 4, s. 7. 


EFFECT OF IRREGULARITIES. 


7.—(1) No election shall be declared invalid by reason ree eee 
ot 2 ) the 


Oa ing result. 
(a) any irregularity on the part of the returning officer 
or in any of the proceedings preliminary to 
the poll; or 


(b) a failure to hold a poll at any place appointed for 
holding a poll; or 


(¢) non-compliance with the provisions of this Act as 
to the taking of the poll or the counting of the 
votes, or as to limitations of time; or 


(d) any mistake in the use of the Forms contained in 
Schedule A; 


if it appears to the tribunal having cognizance of the ques 
tion that the election was conducted in accordance with the 
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principles laid down in this Act, and that such irregularity, 
failure, non-compliance or mistake did not affect the result 
of the election. 


(2) An irregularity in the preparation or revision of any 
assessment roll or voters’ list for a municipality shall not be 
a ground for questioning the validity of an election or a 
return under The Controverted Elections Act, or otherwise. 
1926,.¢. 45s. 8. 


ELECTION INTERRUPTED. 


8. If by reason of riot-or other emergency, a nomination 
meeting or the voting at a polling place, is not commenced 
on the proper day, or is interrupted after being commenced 
and before the lawful closing thereof, the returning officer 
or deputy returning officer, as the case may be, shall hold 
or resume the election or polling on the following day, at 
the hour of one o’clock in the afternoon in the case of a 
nomination meeting and at the hour of eight o’clock in the 
forenoon in the ease of a polling, and continue the same from 
day to day if necessary, until a fair opportunity for nomin- 
ating candidates has been given or, in the ease of polling, until 
the poll has been opened without interruption and with free 
access to voters for eleven hours in all. 1926, ¢. 4, 8. 9. 


OATHS AND AFFIDAVITS. 


9.—(1) Except where otherwise provided, any oath or 
affidavit for the purposes of this Act may be sworn before a 
justice of the peace, a commissioner for taking affidavits or 
a notary public. 


(2) The returning officer and election clerk shall have 
power to administer any oath required by this Act with 
respect to the election and the deputy returning officer and 
poll clerk may administer any oath exeept such as is re- 
quired to be administered to the returning officer. 


(3) Every person before whom it is herein provided that 
an oath or affidavit may be taken, shall administer the same 
gratuitously. 1926, c. 4, s. 10. 


AGENTS. 


410. A person who, by section 15, is disqualified and incom- 
petent to vote, or who within eight years has been found 
culty by a competent tribunal of a corrupt practice or re- 
ported for a corrupt practice by an election court, shall not 
act as agent for a candidate at an election; and any person 
violating this enactment shall ineur the same penalty as if 
he had voted at the election. 1926, e. 4, s. 11. 


See. 16 (2). ELECTIONS. Chap. 8. 139 


11. A candidate may himself undertake the duties which Right of 


candidates 
any agent of his, except his official agent, might have under- io undertake 
taken, if appointed, or may assist his agent in the perform- agent. : 
ance of such duties, and may be present at any place at which 
his agent may in pursuance of this Act attend, except at the 


marking of a ballot under section 99. 1926, ¢. 4,8. 12. 


12. Where in this Act expressions are used requiring or Nomattend: 
authorizing any act to be done in the presence of the agents agents. 
of the candidates, the non-attendance of any agent shall not 


invalidate the act done. 1926, c. 4, s. 13. 
PERSONS NOMINATED WITHOUT CONSENT. 


13. Nothing in this Act shall impose any liability upon Non-lability 
any person nominated as a candidate or declared to be ane maed 
candidate by others without his consent, unless he has after- Wittout 
wards given his assent to such nomination or declaration, 


or has been elected. 1926, ¢. 4, s. 14. 
QUALIFICATION OF CANDIDATE. 


14. Any person of the full age of twenty-one years and Who may be 
a British subject by birth or naturalization, resident in “@"""*** 
Ontario, who is not disqualified by The Legislative Assembly Bry, Si 
Act, or by any other Act, shall be qualified to be a candidate. 
1926, ¢c. 4, s, 15. 


QUALIFICATION OF VOTERS. 
WHO SHALL NOT VOTE. 


15.—(1) Judges of the Dominion and Provincial Courts. Who dis- 
clerks of the peace, Crown attorneys, and police magistrates from 


in cities and towns having a population of 5,000 and over, votine: 
shall be disqualified and incompetent to vote. 


(2) If any person mentioned in this section votes, he shall Penalty. 
ineur a penalty of $2,000, and his vote shall be null and void. 
1926, c. 4, s. 16. 


16.—(1) No returning officer or election clerk shall be Disquaiia- 
entitled to vote; but this provision shall not affect the duty “tion °f 


of the returning officer to give a casting vote. officers. 


(2) No person shall be entitled to vote who, at any time, Persons em- 
before or during the election, has been employed as counsel, f5at)s 
agent, solicitor or clerk or in any other capacity by a candi- fr reward. 
date or by any person at or in reference to the election, or 
for the purpose of forwarding the same, and who has received 


or expects to receive, either before, during or after the elec- 
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tion, from any candidate or from any person, for acting in 
such capacity, any sum of money, fee, office, place or employ- 
ment, or any promise, pledge or security therefor. 


(3) The next preceding subsection shall not apply to any 
person who performs any official duty in connection with 
the election and who receives the fees to which he is entitled. 


1926, ¢. 4, s. 17. 


417. No person shall be entitled to be entered on the voters’ 
list, or shall vote, who is a prisoner in a gaol or prison under- 
going punishment for a criminal offence, or is a patient in 
a hospital for the insane, or is maintained in whole or in 
part as an inmate receiving charitable support or care in a 
municipal house of refuge or house of industry. 1926, ¢. 
4, s. 18. 


WHO MAY VOTE. 


418. Subject to the provisions hereinafter contained, in 
an electoral district in which an election to the Assembly is 
held, the following persons being entered on the proper 
polling list, and no others shall be entitled to vote at such 


election : 


1. Every man and every woman who, at the time of 
voting ,— 


(a) is of the full age of twenty-one years; 


(b) is a British subject ; 


(c) is not disqualified under this Act, or otherwise 
by law prohibited from voting; 


(d) is and has been for a period of twelve 
months next preceding the day of polling 
a resident of and domiciled in Canada; 


(e) is and has been for a period of two months 
next preceding such day a resident of and 
domiciled in the electoral district, 


or in the case of a city divided into two or more elec 
toral districts, or a city parts of which are situate in two 
or more electoral districts, 


(f) is and has been for a period of one month 
next preceding such day a resident of and 
domiciled in the electoral district, and is 
and has been for a period of two months 
next preceding such day a resident of and 
domiciled in sueh eity. 


See. 18. 
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2. Every man and every woman who, at the time of 
tendering a vote,— 


(a) 
(0) 
(c) 
(d) 


is a British subject ; 
is not qualified to vote under paragraph 1; 
is of the full age of twenty-one years; 


is not disqualified under this Act, or otherwise 
by law prohibited from voting ; 


whether he or she is or is not an Indian, enfranchised 
or wnenfranchised, or of whole, or part Indian blood, 


and who 


(e) 


(f) 


served in any country in the naval or mili- 
tary forces of Great Britain or Canada, or 
of any other British possession, or in the 
naval or military forces of any of the allies 
of Great Britain in the late war with Ger. 
many ; and 


is an inmate or patient or employed and 
resident in any military hospital or insti- 
tution for the reception, treatment or train- 
ing of persons who have so served, or in 
any hospital or institution for the blind or 
deaf or eleemosynary institution situated 
in the electoral district, 


and there shall be entered on every list prepared under 
this Act opposite the name of any person so qualified, the 
letters ‘‘S.F.’’ (Soldiers’ Franchise). 


14] 


Soldiers’ 
franchise. 


3. In territory without municipal organization every Territory 
man and every woman who, at the time of ten- 
dering a vote,— 


(a) 
(0) 
(¢) 


(d) 


(e) 


is of the full age of twenty-one years; 
is a British subject ; 


is not disqualified under this Act, or otherwise 
by law prohibited from voting ; 


is and has been for a period of twelve months 
next preceding the day of polling, a resident 
of and domiciled in Ontario; 


is at the time of voting a resident of and 
domiciled in the electoral district. 1926, ¢ 
4, s. 19. 
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Change of Residence Within Two Months of Polling. 


19.—(1) Notwithstanding anything hereinbefore con 
tained a person who was a resident in, and is entered on the 
list prepared for any polling subdivision or polling place in 
an electoral district, or who would have been entitled to be so 
entered had he remained a resident in such electoral district, 
and who has removed from such electoral district in the course 
of his ordinary profession, occupation or calling, and has 
become a resident of and is domiciled in another electoral 
district and any person ordinarily resident with such first 
mentioned person as a member of his family or house- 
hold who -has so removed with such first mentioned person, 
shall be entitled to be entered on the list of voters, in such 
last-mentioned electoral district by the revising officer, or by 
the judge as the case may be, upon filing with the revising 
officer, or judge an affidavit (Form 1) and producing such 
other evidence that he was so entered or entitled to be so 
entered and that such removal was solely for the purpose of 
carrying on such profession, occupation or calling, as the 
revising officer, or judge may deem necessary. 


(2) The revising officer, or judge shall give to every 
person entered upon the lst under subsection 1, a certifi- 
cate in writing (Form 2). 


(3) After the name of every person entered on the list 
under subsection 1, the revising officer, or judge shall write 
‘‘entered under R.S.O. 1927, chapter 8, section 19.’’ 


(4) A person whose name is entered on the list under 
this section shall not be entitled to vote unless at the time 
of tendering his vote he produces to the deputy returning 
officer the certificate mentioned in subsection 2. 1926, e. 4, 
Sp AD): 


Occasional or Temporary Absence. 


20. A person may be resident in a municipality within 
the meaning of this Act, notwithstanding occasional or tem- 
porary absence, or absence as 


(a) a member of a permanent militia corps enlisted 
for continuous service, or a member of the active 
militia ; 

(b) serving in the naval or military forees of Canada 
or Great Britain or of an ally of Great Britain 
against the King’s enemies, or as a nurse or 
nursing sister, or in any other capacity with such 
forces ; 


(c) a student in attendance at an institution of learning 
in the Dominion of Canada, 


and such absenee shall not disentitle him to be entered on 
any voters’ list or to vote. 1926, ¢. 4, s. 21. 


pec. 21 (3). 
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British Subjects—Naturalization. 


and to vote at an election unless he has since be: 
alized as a British subject. 


oman shall be deemed to be a British subject by 
turalization within the meaning of this Act, so as 


to entitle her to vote,— 


(a) if 


(b) if 


(c) if 


she was born a British subject and is unmarried 
or married to a British subject, and has not 
become a subject of any foreign power or a citizen 
of any foreign state; or 


she was naturalized in her own right prior to 
the 12th day of April, 1917, as a British subject, 
or if she has since become naturalized under 
the laws of the Dominion of Canada or of Great 
Britain, and has not become a subject of any 
foreign power or a citizen of any foreign state; 


she has beeome a British subject by marriage or 
by the naturalization as a British subject of her 
parent while she was a minor, and in either case 
has done nothing to forfeit or lose her status as 
a British subject, and has obtained a certificate 
(Form 3) under the signature of a judge of the 
Supreme Court or of a county or district court, 
and the seal of the court, or in territory without 
municipal organization under the signature of 
the judge of the district court or an inspector 
of public or separate schools or a police magis- 
trate, or any person appointed by the board for 
that purpose, certifying that she has person- 
ally appeared and has satisfied him that she 
is of the full age of twenty-one years, has resided 
in Canada a sufficient length of time and possesses 
all such requirements as would be necessary 
to entitle her, if unmarried to become naturalized 
as a British subject under the laws of the Dominion 
of Canada, and that she has taken the oath of 
allegiance to His Majesty, 


and no woman shall be entitled to be entered on the list of 
voters or to vote unless so qualified. 
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(1) A man who was not on the 12th day of April, Naturaliza- 
itish subject, shall not be entitled to be entered © 
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deemed 
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(3) Subsections 1 and 2 shall not apply to any person Pe euone 
qualified to vote under paragraph 2 of section 18. 1926, 


e- 4, 8. 22. 


as to 
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144 


Indians— 
when dis- 
qualified. 


Special oath. 


Preparation 
of lists on 
Reserves. 


Rev. Stat. 
Origa 


Appoint- 
ment of day 
for holding. 


Rev. Stat. 
Cadi 


Chapes: ELECTIONS. Sec. 22 (1). 


Indians. 


22.—(1) A person who is an unenfranchised Indian of 
whole or part Indian blood and residing or having his domi- 
cile among Indians, or on an Indian reserve, shall not be 
entitled to have his name entered on the list of voters or to 
vote unless such person has served in any country in the 
naval or military forces of Great Britain or Canada, or of 
any other British Dominion or possession, or in the naval 
or military forces of any the allies of Great Britain in 
the late war with Germany and her alles. 


(2) A person alleged by a candidate or by the representa- 
tive of a candidate to be an Indian or a person of whole or 
part Indian blood and disqualified from voting under sub- 
section 1, if required by the candidate or his agent or by 
the deputy returning officer, shall take one of the following 
oaths in addition to the oath required to be taken by a voter, — 


You swear (or solemnly affirm) that you are not an 
Indian or a person having part Indian blood; 


or at his option 


You swear (or solemnly affirm) that you are an en- 
franchised Indian; 


or at his option 


You swear (or solemnly affirm) that you do not reside 
nor is your domicile among Indians or on an 
Indian reserve ; 


or at his option 
You swear (or solemnly affirm) that you served against 
the King’s enemies in the late war with Ger- 


many and her alliés. 


(3) The territory included in an Indian reserve shall be 
deemed territory without municipal organization, and the 
lists shall be prepared for such reserve in the manner provided 
by Part IV of The Voters’ Lists Act. 1926, ec. 4, s. 23. 


PROCEEDINGS PRELIMINARY TO ELECTIONS. 


DATES FOR NOMINATION AND POLLING. 


23.—(1) Where an election is to be held the Lieutenant- 
Governor in Council may appoint a day, not more than 
sixty nor less than thirty days after the date of the writs 
of election, for the nomination of candidates and the eleventh 
day after the nomination day shall be the day on which 
polling shall take place where a poll is granted. 


See. 25. ELECTIONS. Chap. 8. 145 


(2) In the case of a general election the nominations shall Pate to be 


be held on one and the same day for all electoral districts saad 
and the respective days for the nomination and for the poll- 
ing shall be stated in the proclamation for the election. 


(3) The writs for a general election shall be dated on the EC) a 


same day. same day. 


(4) A writ of election shall state the respective days for Writs to 


the nomination and for the polling, and need not name @ of nomina- 
tion an 


return day, but shall be returnable forthwith after the execu- potting. 
tion thereof. R.S.O. 1914, ec. 4, s. 24. 


FORMS, ETC. 


Papers and Forms to be sent by Clerk of Crown in 
Chancery to Returning Officer. 


24, Before any general or other election, the Clerk aie epee a 


of the Crown in Chancery shall procure to be ‘printed I be sent to 
conspicuous characters a notice as to secrecy (Form 4) and heme 
shall transmit by post to the returning officer of every elec- before election 
toral district, such number of copies as he may deem suffi- 

cient to supply every deputy returning officer with five copies, 

and the deputy returning officer shall post up one copy in a 
conspicuous place outside the polling place, and one in a 
conspicuous place within the polling place, and he shall see 

that they remain so posted up from the opening to the close 


of the poll. 


(2) The notice may be separated from or added to the Notice may 
: 5 aie A : be separate. 
directions for the guidance of voters in voting (Form 17). 


(3) The Clerk of the Crown in Chancery shall also pro- Pete 
cure from the King’s Printer the forms, other than the King’s 
proclamation of the nomination, prescribed by this Act, for P™™™ 
each electoral district in sufficient number for the require- 
ments of the election, the label mentioned in subsection 2 of 
section 143 and such stationery as may be necessary and 
shall send the same to the returning officer forthwith after 


the issue of the writ. 1926, c. 4, s. 25. 


25. Immediately after the issue of the writ, the Clerk of Supply of 
the Crown in Chancery shall supply the returning officer Ded forme: 
with a sufficient number of blank poll books (Form 5) for 
the purposes of the election having regard to the number of 
polling places within the electoral district containing the 


following blank forms :— 


1. Commission of deputy returning officer ; 
2. Oath of deputy returning officer ; 


3. Commission of poll clerk; 
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4. Oath of poll clerk; 
5. Oath of secreey ; 


Schedule for ‘‘Notes of objections’’ to ballot papers 
under section 112; 


7. Statement of the poll after counting the ballot papers: 
8. Ballot paper account ; 


9. Oath of deputy returning officer after closing the 
poll; 


10. Oath of poll elerk after closing poll; 


11 Certificate of returning officer for outside voters. 1926, 
e. 4, s. 26. 


26. There shall be transmitted to the returning officer 
with the writ of election, such number of copies of this Act 
and of any Acts amending the same, as will be sufficient to 
supply him and each deputy returning officer with one copy 
at least; and every copy shall contain an alphabetical index. 
1926, ¢. 478.027. 


RETURNING OFFICERS. 


27. A commission shall not be required for the appoint. 
ment of a returning officer, but the direction of a writ of 
election to a person named therein as returning officer shall 
be a sufficient appointment. 1926, ¢. 4, s, 28. 


28. Every writ of election shall be addressed to some 
person, being a British subject of the full age of twenty-one 
years and a resident of the electoral district or of a local muni- 
cipality any portion of which is included in the electoral 
district. 1926, ec. 4, 5. 29. 


29. If the person to whom the writ is addressed dies or 
refuses to act, or is absent or incapacitated or unable from 
any cause to act, the Lieutenant-Governor in Council may 
appoint some other person to be returning officer. 1926, 
Cuduse ale 


30. If a writ has been issued to a person whose appoint- 
ment is afterwards superseded or to a person in whose stead 
a returning officer has been appointed under the provisions 
of the next preceding section, a new writ may be issued or 
the new returning officer may act under the writ already 
issued as if the same had been addressed to him, and the 
validity of the proceedings had or taken under the first ap- 
pointment shall not be affected by the new appointment; but 
the new returning officer may appoint a new election clerk 


See. 33. ELECTIONS. Chap. 8. 147 


and new deputy returning officers, if he thinks fit, in place 
of the persons, if any, appointed to such offices by the person 
previously named as returning officer. 1926, ¢. 4, s. 31. 


31.—(1) None of the persons hereinafter mentioned Persons 


: 5 excluded 
shall be appointed or shall act as returning officer, deputy trom being 
returning officer, election clerk or poll clerk :— eters ey 


(a) Members of the Executive Council ; 


(b) Members of the Parliament of Canada or of the 
Assembly ; \ 


(c) Ministers, priests or ecclesiastics under any form or 
profession of religious faith or worship ; 


(d) Judges of Dominion or Provincial Courts ; 


(e) Persons who have served as members of the Assem- 
bly in the session next preceding the election, or 
in the then present session, if the election takes 
place during a session of the Assembly ; 


(f) Persons who have at any time been found guilty 
by a competent tribunal of or reported by an 
Election Court for corrupt practices. 


(2) If any such person acts as returning officer, deputy Penalty. 
returning officer, election clerk, or poll élerk, he shall ineur 
a penalty of $200. 


(3) A contravention of this section shall not affect the Validity of 
validity of the election. 1926, ec. 4, s. 32. ee 


32. None of the persons hereinafter mentioned shall be rxemptea 
obliged to act as returning officer, deputy returning officer, P°™°"®: 
election clerk, or poll clerk :— 


(a) Physicians and surgeons; 

(b) Millers; 

(ec) Postmasters ; 

(d) Persons sixty years of age or upwards; 


(e) Persons who have previously served as returning 
officers. 1926, c. 4, s. 33. 


33. Every person not disqualified by this Act, who refuses penalty. 
to perform the duty of returning officer after having received [07 ,re!™s#! 
the writ of election, shall incur a penalty of $200; unless, 
having a right to claim the exemption conferred by the next 
preceding section, he has claimed exemption by letter set: 
ting forth the grounds of such exemption and forwarded to 
the Clerk of the Crown in Chancery within two days next 
after the receipt of the writ of election. 1926, ¢. 4, s. 34. 
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PROCEEDINGS ON THE RECEIPT OF THE WRIT. 


34. The returning officer shall, on receiving the writ, 
forthwith endorse thereon the date of its receipt. 1926, e. 4, 
s. 35. 


Oath of Returning Officer. 


35. The returning officer shall, before the nomination day, 
take and subscribe the oath (Form 6) and a returning officer 
who refuses or neglects to take and subscribe the oath, shall 
incur a penalty of $40. 1926, c. 4, s. 36. 


Proclamation by Returning Officer. 


36.—(1) The returning officer forthwith after the receipt 
of the writ shall by proclamation under his hand in the Eng- 
lish language (Form 7) declare,— 


(a) the place and time fixed for the nomination of 
candidates ; 


(b) the day on which the poll for taking the votes of 
the voters is to be held in ease a poll is granted; 


(c) the polling places fixed by him and the territorial 
limits to which they respectively apply ; 


(d) the time when and the place where he will add up 
the number of votes given to the several candi- 
dates. ; 


(2) The proclamation shall be posted up in the electoral 
district at least eight days before the nomination day, neither 
the last day of posting up nor the nomination day being 
reckoned. 1926, ¢. 4, s. 37. 


37. The place for the nomination of candidates shall be 
the court house, city or town hall or some other public or 
private building in the most central or the most convenient 
place for the majority of the voters of the electoral district, 
and the time appointed for the nomination of candidates 
shall be from one o’clock until two o’clock in the afternoon 
of the day fixed for that purpose. 1926, ec. 4, s. 38. 


38.—(1) The proclamation shall be posted up,— 


(a) at every postoffice in the electoral district; and 


(b) at least at one other place in every polling sub- 
division in the electoral district ; 


See. 41. ELECTIONS. Chap. 8. 149 


(ce) in a city or town divided into wards, at the city 
or town hall and in some other public place in 
each ward in the electoral district; 


(d) in other local municipalities, at the town hall or 
other place where the meetings of the municipal 
council are held. 


(2) In territory without municipal organization the In territory 
proclamation shall be posted up in some public place in Paice 
the neighbourhood of each place at which a poll is to be organization. 


held. 


(3) The proclamation shall be posted up in a conspicuous May be 
place and the returning officer may post the same on public Pabits oe 
or private property as he deems necessary. 1926, ¢. 4, s. 39. private | 

39. A returning officer refusing or neglecting to cause Penalty. 
the proclamation to be posted up as prescribed by this Act 
shall ineur a penalty of $200. 1926, c. 4, s. 40. 


40.—(1) Where from any cause the proclamation could Unforeseen 
not be posted up so as to leave the required delay between vided for. 
the posting up and the nomination day or the returning 
officer is unable to hold the nomination on the day fixed for 
that purpose, he may by proclamation under his hand fix 
another day for the nomination which shall be the nearest 
day practicable, after allowing the required delay between the 
posting up of the proclamation and the nomination day. 


(2) The proclamation shall be in the like form and shall Form of 


be posted up in the like manner as provided in section 36. onli 


(3) The polling day shall be the eleventh day after nomina- Polling 
tion day. any 

(4) The returning officer shall, with his return, make to Postpone- 
the Clerk of the Crown in Chancery; a report of the cause rye Zeport 
which occasioned the postponement of the election. 1926, 
ec. 4, s. 41. 


41. Where an election for an electoral district of which Communica. 
Pelee Island or Amherst Island forms part is to be held pehhe"itlana 
between the months of October and April, and the Lieu- tad amherst 
tenant-Governor in Council is satisfied that communication be by 
and travel between Pelee Island or Amherst Island and the ‘’?"°”™ 
mainland is likely to be dangerous or to be interrupted he 
may direct that all necessary instructions and information 
relating to the election be transmitted by telephone, includ- 
ing information as to the number of votes given for each 
candidate and as to all other matters relating to the election, 
so as to enable the returning officer to return the candidate 


having the majority, or to make such other return as the 
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case requires; and the Lieutenant-Governor in Couneil may 
make such order for carrying out the provisions of this see- 
tion as to him may seem proper. 1926, ec. 4, s. 42. 


Election Clerk. 


42.—(1) The returning officer, by a commission under 
his hand (Form 8), shall, before nomination day, appoint 
a person having the like qualifications as are required in the 
case of a returning officer to be his election clerk. 


(2) The returning officer may at any time during the 
election in the same manner appoint another election clerk if 
the one so appointed dies or refuses or neglects or is unable 
to perform his duties. 


(3) The election clerk shall assist the returning officer in 
the performance of his duties and, if the returning officer 
dies or refuses or is disqualified or unable to perform his 
duties and has not been replaced by another, shall act in his 
stead as returning officer. 1926, ¢. 4, s. 43. 


43. The election clerk shall, before entering upon his 
duties, take and subseribe the oath (Form 9). 1926, ¢. 4, s. 44. 


44. A person appointed election clerk, who refuses to 
accept the office, or who, having accepted it, refuses or neg- 
lects to take and subscribe the oath, or to perform the duties 
of an election clerk, shall incur a penalty of $40. 1926, 
e. 4, s. 45. 


45. The appointment and oath of an election clerk shall 
be either endorsed on or attached to the writ. 1926, c. 4, s. 46. 


46. An election clerk whose duty it becomes to act in the 
stead of the returning officer shall be subject to the same 
penalties as the returning officer for his neglect or refusal 
to perform the duties and to all the obligations of that office 
in like manner as if he had been appointed returning officer, 
and shall not be required to possess any other qualification 
or to take the oath (Form 6). 1926, ¢. 4, s. 47. 


Ballot Bozes. 


47.—(1) The returning officer shall, on receiving the 
writ, provide as many ballot boxes as there are polling places 
within the electoral district. 


(2) The ballot box shall be made of durable material, pro. 
vided with lock and key, and so constructed that the ballot 
paper can be deposited therem, and cannot be withdrawn 
without unlocking the box. 


pec. od (2). ELECTIONS. Chap. 8. jest 


(3) If the returning officer fails to provide the ballot Penalty, on 
boxes, he shall ineur a penalty of $100 in peer of every fanuen 


ballot box which he fails to provide. 1926, ec. 4, s. 48. ns 


48. The property in the ballot boxes, ballot papers, mark- Property of 
ing instruments; books, papers and documents procured: for "® Crown. 
or used at an election, shall be in His Majesty. 1926, c. 4, s. 49. 


49. Where it becomes necessary to use the ballot boxes. Delivery of 

. . : a ) xyes 

the returning officer, two days at least before the polling day, to deputy 
shall deliver one ballot box to every deputy returning officer. turns 


officers, 
1926, ¢. 4, s. 50. 


- 


50. A deputy returning officer who has not been supplied nue ee 

: . ° & : 5 . e y 
with a ballot box within the time prescribed in the next pre- returning 
ceding section, shall forthwith procure one to be made 1926, piieer as to 


e. 4, 8s. 51. 


51. After the close of the election the returning officer Return of 
shall deliver the ballot boxes used in the election to the several rah seareaes 
clerks of the municipalities in the electoral district and to gens end 
the clerk of the peace in the case of territory without muni- peace. 
cipal organization, and the boxes shall be preserved by them 


for use at future elections. 1926, ¢. 4, s. 52 
Polling Subdivisions. 


52.—(1) In the case of failure of the council to divide a When return- 
municipality into polling subdivisions, the returning officer sone 


shall make the division. division. 


(2) Where the couneil has divided the municipality into When. 
polling subdivisions the returning officer shall not be required pas divided 
to make any change in the boundaries of a polling subdivision. ™™™icipality. 


1926, ¢. 4, s. 53. 
Polling Places. 


53.—(1) Subject to the provisions of subsection 3 of this Polling 
section, and sections 54 and 55, the returning officer, on ae 
reeciving the writ, shall fix and provide at least one polling subdivision. 
place for each polling subdivision in the most central or most 


eonvenient place for the voters. 


(a) Where the board approves, such polling place may 
be provided outside the limits of the polling sub- 
division. 
(2) A returnine officer may in his discretion, grant such Additional 


pollin 
additional polling places in any polling subdivision as the places in 


extent of the subdivision and the remoteness of any body of @screhion of 


its voters from the polling place render necessary. officer 
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(3) The returning officer may unite two or more adjoining 
polling subdivisions and fix one polling place for the united 
subdivisions. 


(5) The building in which the poll is held shall not be 
a tavern or place of public entertainment; and there shall be 
free access to the poll for every voter. 


(6) Where a polling subdivision contains a greater number 
of voters than may conveniently vote at one polling place, 
the returning officer, with the approval of the board, may 
provide one or more additional polling places in the same 
building or near to one another, having regard to the total 
number of voters in the polling subdivision. 


(7) Where there are two or more polling places in a sub- 
division each polling place shall be designated by the initial 
letters of the surnames of the voters who are to vote in such 
polling place, in the following manner, that is to say, from 
A to M inelusive, and from N to Z inclusive, or as may be 
determined by the returning officer. 


(8) Every voter the initial letter of whose surname is in- 
cluded within the letters of the alphabet designating a poll- 
ing place shall vote in the polling place so designated. 


(9) The returning officer shall appoint a deputy return- 
ing officer for each such polling place, and deliver to him in 
due time a polling list to be prepared by the clerk of the 
peace or the clerk of the municipality as the case may be in 
the manner hereinafter provided, containing the names of 
all voters on the proper list of voters for the polling sub- 
division. 


(10) Where a village has been incorporated ineluding 
portions of two townships lying in different electoral districts, 
the board of the county or district in which the village 
or the larger part of the village is situate shall divide the 
village into two polling subdivisions and shall inelude the 
territory in each electoral district in a polling subdivision, 
and the board may give such directions to the clerk of the 
village as it may deem necessary for the separating of the 
names of the voters in one polling subdivision from the 
names of voters in the other and for distinguishing between 
the two classes of names in the voters’ list of the village, 
and the clerk of the peace shall prepare a separate polling 
list for each of such polling subdivisions. 1926, ¢. 4, s. 54. 


54.— (1) The returning officer shall provide a proper 
building for a polling place and shall see that the same is 
furnished with light and heat and such other accommodation 


and furniture as may be required. 


See. 57 (1). ELECTIONS. Chap. 8. 153 


(2) A polling place may be situate in a school house, hall vitae 


ov other public building or on private property, or the eecey 
returning officer may purchase or construct tents or portable situate. 
booths or moveable structures and without charge may set 


up or erect the same in any street, lane or vacant lot. 


(3) The places so provided shall in all cases be subject to Approval 
the approval of the board. 

(4) The sum of $8 for every building or part of a building jmonn’ 
used as a polling place and an additional sum of $4 for for polling 
every additional polling place situate in the same building ?*“* 
shall be payable by the returning officer to the persons entitled 
thereto. 1926, c. 4, s. 55. 


Polling Places at Soldiers’ Hospitals. 


55.—(1) Wherever in any electoral district there is Polling | 
situate a home or hospital or other institution for the re- premises of 
ception, treatment or vocational training of disabled soldiers es?'*'* 
or sailors, a polling place shall be provided in such institution 
or upon the premises, and for the purpose of polling the 
institution shall be deemed to be a polling place and every 
inmate or other person resident in such institution, who is 


entered on the polling list, shall vote at such polling place. 


(2) Where a patient or other inmate of such institution Tncapaci- 
is bed-ridden or is unable to walk, it shall be lawful for patients or 
the deputy returning officer and poll clerk with the candidates '"™*"** 
or their agents to attend upon such person for the purpose 
of receiving his ballot, but a candidate shall not be present 


where the ballot of any such voter is marked under section 
97. 1926, c. 4, s. 56. 


Voting Compartments. 


56. Every polling place shall be furnished with compart- Compart- 
ments in which a voter may mark his ballot paper without weberete 
any other person being able to see how the same is marked ; ™°"™* ballots. 
and it shall be the duty of the returning officer and the 
deputy returning officer respectively to see that a sufficient 


number of compartments is provided at each polling place. 
1926, ¢. 4, s. 57. 


NOMINATION. 


PROCEDURE BY RETURNING OFFICER 


57.—(1) The returning officer, at the time and place fixed Proceedings 
for the nominations shall, in the English language, make or returning 
cause to be made, in the presence of the voters there assem- the day of 
bled, a proclamation (Form 11), and read or cause to be read Pomination. 


publicly, the writ of election, and his commission as return- 
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ing officer when he has been appointed by commission, and 
shall then call for nominations or further nominations to be 
made in writing in the manner hereafter set out. 


(2) The nomination shall be by writing (Form 10), signed 
by at least one hundred duly qualified electors of the electoral 
district, and stating the name, residence and legal addition, 
occupation or deseription of the person proposed in such 
manner as sufficiently to identify him. <A person shall be 
deemed to be a duly qualified elector if he is qualified to be 
entered on the list of voters as entitled to vote at the election. 


(3) Each eandidate shall be nominated by a separate nom 
ination paper. A duly qualified elector may sign the nomina- 
tion papers of different candidates. 


(4) The nomination paper may be produced to and filed 
with the returning officer at the time and place fixed by the 
proclamation, or on either of the two days next preceding 
that on which the meeting for the nomination of candidates is 
to be held. 


(5) The nomination paper shall be accompanied by the 
consent in writing of the person therein nominated, except 
where such person is absent from Ontario, when such absence 
shall be stated in the nomination paper. 


(6) Where the nomination paper is filed with the return- 
ing officer not later than half-past one of the clock in the 
afternoon on the day fixed by the proclamation for holding 
the nomination meeting by the candidate or his agent, he 
shall, if requested, then and there examine the same, and if 
satisfied of the regularity thereof and that it is signed by the 
proper number of duly qualified electors, he shall so certify 
in writing, and his certificate shall be final and the validity 
of the nomination shall not be open to question upon any 
eround whatever. 1926, ¢e. 4, s. 58. 


WHEN POLI: TO BE GRANTED. 


58. If more eandidates than are required to be elected 
are nominated the returning officer shall grant a poll for 
taking the votes, and if he refuses or neglects to do so he 
shall ineur a penalty of $1,000, and if he declares any eandi- 
date to be elected the eleetion shall be void. 1926, ec. 4, s. 59. 


ELECTION BY ACCLAMATION. 


59. If no more candidates are nominated than are re- 
quired to be elected, or if by the withdrawal of persons nom- 
inated there remain no more candidates than are required 
to be elected, the returning officer, at the expiration of the 
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time in which nominations may be received shall close the 
election, and openly proclaim the person or persons so chosen 
to be duly elected. 1926, c. 4, s. 60. 


OFFICIAL AGENTS OF CANDIDATES. 


60. The returning officer shall announce at the place and Returning 


on the day of nomination and on or immediately after the publish 
day of nomination, shall publish, at the expense of the eandi- ee 
dates, the names and addresses of their official agents in a %f sgents. 
newspaper, published or circulated within the electoral dis- 


tRICt es 926, Coc40S. Olle 


WITHDRAWAL OF CANDIDATES. 


61.—(1) A candidate may withdraw at any time after his With 


nomination and before the opening of the poll, by delivering candidate 
to the returning officer a declaration in writing (Form 12), 20 nation. 
to that effect signed by himself in the presence of a subseribing 

witness, and any votes cast for a candidate who has so with- 

drawn shall be null and void, and if, after the withdrawal. 

there remain but one candidate, the returning officer shal! 

return as duly elected the candidate so remaining. 

(2) In the case of a candidate withdrawing where there are With. 
more than two candidates, the returning officer shall, if candidate. 
possible, cause every deputy returning officer to be notified 
forthwith of the withdrawal and notice of the withdrawal 
shall be posted up in a conspicuous place in every polling 
place. in the electoral district. 1926, ¢c. 4, s. 62. 


DEATH OF CANDIDATE. 


62. If a candidate dies after being nominated and before Death of 

2 candidate. 
the close of the poll, the returning officer shall fix new days 
for the nomination of candidates, and for polling, and the 
nomination day shall be the nearest. day practicable, after 
allowing the required delay between the posting up of the 
proclamation and the nomination day, and, with his return, 
he shall make to the Clerk of the Crown in Chancery a report 
of the cause which occasioned the postponement of the elec- 


frome L926" cua. su63) 
PROCLAMATION OF NAMES OF DEPUTY RETURNING OFFICERS. 


63. Where a poll has been granted, the returning officer. Returning 
, d : % ; officer to 
immediately after having granted a poll, and before adjourn- proclaim 
. rl Ns * . ¥ . 4 el f 
ing his proceedings, shall publicly proclaim at the place of deputy 
nomination as far as practicable the names of the deputy zo(nening 
: . omcers. 
returning officers, and shall on the written request of a 
candidate furnish him with a list of the deputy returning 
officers showing the polling place at which each deputy 


returning officer is to act. 1926, ¢. 4, s. 64. 
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Chap. 8. ELECTIONS. See. 64 (1). 
POLLING. 
PROCEEDINGS PRELIMINARY TO THE POLL. 


Deputy Returmng Officers. 


64.—(1) The returning officer by a commission under 
his hand (Form 13), shall appoint a deputy returning officer 
for every polling place. 


(2) No person shall be so appointed who is not a voter in 
the local municipality wherein the polling place for which 
he is appointed is situate, or, in the case of territory without 
municipal organization, who is not a voter in the electoral 
district. 1926, e. 4, s. 65. 


65. Every deputy returning officer, before acting, shall 
take and subscribe the oath (Form 14). 1926, c. 4, s. 66. 


66. A person appointed a deputy returning officer who 
refuses to accept the office, or who, after having accepted it, 
refuses or neglects to take and subscribe the oath or to per- 
form the duties of a deputy returning officer, shall incur a 
penalty of $100. 1926, ¢. 4, s. 67. 


G7. In ease of the death, illness or absence of a deputy 
returning officer or of his refusal or neglect to act, the return- 
ing officer may, in the manner hereinbefore provided, ap- 
point another deputy returning officer to act in his stead; 
and the appointment and oath of the person so appointed 
shall be endorsed upon or attached to the poll book. 1926. 
ec. 4, s. 68. 


Polling Places in Unorganzed Territory. 


68. In territory without municipal organization, polls 
shall be held at such places as may be fixed by the chief 
enumerator, subject to the approval of the board. 1926, 
c. 4, s. 69. 


69. Territory comprised within a newly organized muni- 
cipality for which there is no assessment roll shall be deemed 
to be territory without municipal organization within the 
meaning of the next preceding section. 1926, ¢. 4, s. 70. 


Materials to be furnished to Deputy Returning Officer. 


70. The returning officer shall deliver to each deputy 
returning officer, two days at least before the polling day, 
a blank poll book, forms of oaths to be administered to voters, 
envelopes and sealing-wax, and a screen, if one is required. 
126 Crees (ales 
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Ballot Papers. 


71.—(1) The returning officer shall procure to be printed pees 
on the paper furnished to him, as hereinafter provided, a see to print- 


sufficient number of ballot papers, not being less than the ss Be 


total number of voters in the electoral district. 

(2) The names of the candidates, alphabetically arranged in form of 
the order of their surnames, shall be printed on the ballot 
paper, and it shall be provided with a counterfoil and a 
stub, and there shall be a line of perforations between the 
ballot and the counterfoil and between the counterfoil and 
the stub, the whole as in Form 16. 

(3) The paper used for printing the ballot papers shall Weight °f 
be of the following weight; if foolseap paper is used, it shall 
be of a weight of not less than sixteen pounds to the ream; 
if large post paper is used, it shall be of a weight of not less 
than twenty-five pounds to the ream. 

(4) The paper required for the printing of the ballot fares t™ 
papers shall be furnished to the Clerk of the Crown in es 
Chancery by the King’s Printer and shall be supplied to the 
returning officer by the Clerk of the Crown in Chancery when 
the writ for the election is transmitted to him, or as soon 
thereafter as possible. 


(5) The ballot papers shall be numbered on the back of Numbering 
the stub and the counterfoil, the same number being printed pavers. 
or written on the stub as on the counterfoil, and shall be 
bound or stitched in books containing twenty-five, fifty, or 
one hundred ballot papers, as may be most suitable for sup- 


plying the polling subdivisions proportionately to the number 
of voters in each. 


(6) All ballot papers shall be of the same description and Uniformity. 
as nearly alike as possible. 


(7) The ballot papers shall bear upon the back the name ee 
of the printer who prints them. 


(8) The printer shall with the ballot papers deliver to {dary 
the returning officer, an affidavit (Form 15). 1926, ¢. 4, s. 72. 


72. The returning officer shall furnish each deputy re- goRy f° 
turning officer with a sufficient number of ballot papers a ternine 
to supply the voters on the polling list of his polling place ° ee 
or polling subdivision, and a certificate of the number of 
ballot papers with the necessary materials for voters to mark 
their ballot papers. 1926, ¢. 4, s. 73. 


73. The returning officer shall furnish each deputy re- Govies of 
turning officer with at least three copies of the printed direc- to voters for 
tions (Form 17), for the guidance of voters in voting, and the yeturni 


eturning 


deputy returning officer shall, before or at the opening of oMicers. 
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Chap. 8. ELECTIONS. See. 73. 


the poll, on the day of polling, cause such printed directions 
to be posted up in conspicuous places outside of the polling 
place, and also in each compartment of the polling place. 
1926, c. 4, s. 74. 


Preparation of Polling Lists by Clerk of the Peace. 


74.—(1) Every returning officer upon granting a poll 
shall forthwith obtain from the clerk of the peace a sufficient 
number of copies of the polling list for each polling sub- 
division in the electoral district to provide one copy for the 
use of the returning officer, one copy for each of the deputy 
returning officers and six copies for each of the candidates at 
the election, and the polling list shall contain the names of all 
persons qualified to vote at the election in that polling sub 
division and no other and the returning officer shall imme- 
diately cause the polling lists and copies to be delivered to the 
deputy returning officers and candidates respectively. 


(a) Except where the Chief Election Officer otherwise 
directs the clerk of the peace shall cause the polling 
lists prepared by him to be printed on one side of 
the paper only, and the polling list for each polling 
subdivision shall contain in one list the names of all 
persons qualified to vote at the election in that 
polling subdivision arranged in alphabetical order 
or according to street numbers where the council 
has so directed as provided in The Voters’ Lists 
Act. 


(2) Where a returning officer, instead of subdividing a 
polling subdivision, provides additional polling places he 
shall obtain from the clerk of the peace as many polling 
lists as may be necessary for such additional polling places. 
Poe, Ee TA 


75. The clerk of the peace shall add to each polling list a 
certificate that it contains the names of all persons appearing 
according to the proper voters’ list to be entitled to vote at 
the election in that polling subdivision or at that polling place 
and no other names. 1926, ec. 4, s. 76. 


Poll Clerks. 


76.—(1) The deputy returning officer shall by a ecom- 
mission under his hand (Form 18), appoint a poll elerk to 
assist him in taking the poll; and the poll clerk before act: 
ing, shall take and subscribe the oath (Form 19). 


(2) Every person appointed poll clerk who refuses to 
accept the office, or who, after having accepted it refuses 
or neglects either to take and subscribe the oath or to per: 
form the duties of a poll clerk, shall incur a penalty of $40. 


See. 82 (1). ELECTIONS. Chap. 8. 159 


(3) No person shall be appointed poll clerk who is not fol clerk to 


= be a voter 
a voter in the local municipality wherein the polling place ETOP 
to which he is appointed is situate, or, in the case of terri. aaa 
tory without municipal organization, who is not a voter in 


the electoral district. 1926, ec. 4, s. 77. 


77. The poll clerk shall assist the deputy returning officer ere 
in the performance of the duties of his office, and shall obey 
his orders. 1926, ¢. 4, s. 78. 


78. If the deputy returning officer refuses or neglects to Wont * 


perform the duties of his office, or-from any cause becomes returning 
unable to perform them, and if no other deputy returning tenain 
officer appointed by the returning officer appears at the “****: 
polling place the poll clerk, under the same penalties as are 
hereinbefore imposed in like eases on a deputy returning 
officer, shall act as deputy returning officer, and perform all 

the duties and be subject to all the obligations of that office, 
without taking the oath of a deputy returning officer. 1926, 

Cdn Sa Oe 


79. Where a poll clerk acts as deputy returning officer Appointment 
he may appoint by a commission under his hand, (Form 18), poll clerk 
another person as poll clerk, to assist him in the performance “““" “** 
of the duties of his office, and may administer to him the 
oath, and such commission and oath shall be endorsed on or 


attached to the poll book. 1926, ¢. 4, s. 80. 


8O. If a poll clerk refuses or neglects to perform the Benes 


duties of his office or from any cause becomes unable to Dene se cortaiy 
form them, the deputy returning officer may appoint another =~ 
person as poll clerk, and the commission and the oath shall 

be endorsed on or attached to the poll book. 1926, ¢. 4, s. 81. 


Constables. 


81. The deputy returning officer may appoint a constable (onsale 
to preserve order at the polling place, but such appointment place. ~ 
shall not be made unless the same has been authorized in 
writing by the returning officer or a breach of the peace or a 
eae of the law is threatened or anticipated. 1926, e. 

MS Ose 


Where Voters to Vote. 


82.—(1) Subject to the provisions of the next succeed- Voter to 


: fi : : c vote in sub- 
ing section, if the name of a person entitled to vote is entered division in 
on the polling list for more than one polling subdivision ete 
he shall vote only at the polling place for the subdivision 

in which he resides at the time of the polling, if entitled to vote 

in such subdivision. 
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(2) Subject to the provisions of the next succeeding sec- 
tion, where a voters’ list has been prepared under Part IV 
of The Voters’ Lists Act, every person named therein may vote 
at the polling place on the list for which he is entered and not 
elsewhere. 


(3) A person who votes in contravention of this section 
shall ineur a penalty of $200. 1926, ¢. 4, s. 83. 


83.—(1) The returning officer, on the request of any 
person entitled to vote, who has been appointed deputy re- 
turning officer or poll clerk, or agent of any of the candidates 
at a polling place other than the one at which he is entitled 
to vote, shall give to such person a certificate (Form 20), that 
he is entitled to vote at the polling place at which he is sta- 
tioned during the polling day, and the certificate shall bear 
the date upon which it is signed by the returning officer. 


(2) The returning officer shall not give such certificate 
until he has ascertained by reference to the polling lst that 
the applicant is entitled to vote and after giving such certif- 
icate he shall forthwith give notice in writing thereof to 
the deputy returning officer for the polling subdivision or 
polling place in which the applicant appears by the polling 
list to be entitled to vote, and the person to whom the cer- 
tificate has been given shall not thereafter be entitled to vote 
in such polling subdivision or polling place. 


(3) The returning officer shall not be required to give a 
certificate under this section unless requested to do so at 
least two days before polling day. 


(4) The certificate shall name the polling place at which 
the person is to be permitted to vote. 


(5) The returning officer shall enter in a list the name, 
residence and occupation of every person to whom he gives 
a certificate under this section, the polling place at which 
such person is under the certificate authorized to vote, and 
the polling subdivision or polling place in or at which such 
person appears by the polling list to be entitled to vote and 
state therein whether the certificate is granted to him as 
deputy returning officer, poll clerk or agent, and if as agent, 
the name of the candidate for whom he is agent, and the 
entry shall be made before the certificate is delivered. 


(6) The returning officer shall also enter in the list the 
name of every person applying for a certificate to whom it 
was refused with the ground of refusal, and, if the last men- 
tioned person claimed to be the agent of a candidate the name 
of the candidate, and the list shall be open to inspection by 
a candidate or by his agent or by a voter. 


Sec. 85 (2). ELECTIONS. Chap. 8. 161 


(7) A returning officer shall not give certificates to more Limitation 


than two agents of the same candidate at one polling place bide Sane 
and he shall not give a certificate under this section except % aggnis of 
upon the personal or written request of the applicant, and a 
returning officer who gives a certificate in contravention of 


this subsection shall ineur a penalty of $400. 1926, ¢. 4, s. 84. 


84.—(1) On the production of the certificate the voter 0” produc: 


shall have the right to vote at the polling place named there- Mapai oe 
in; but the certificate shall not entitle a voter to vote there rurnine 
unless he has been actually engaged there as deputy return- 

ing officer, poll clerk, or agent during polling day, or entitle 

an agent to vote who is disqualified under section 16. 


(2) A person who receives a certificate, whether a deputy Person re- 
returning officer, poll clerk or agent, shall not vote until Cciyins 8 
he has taken one or other of the oaths of qualification, and te ieee 
any person violating the provisions of this subsection shall tion before 
ineur a penalty of $400; and every vote cast in contraven. Y°O"® 


tion of this subsection shall be null and void. 


(3) The oath shall be administered to a deputy return- Before 
om 


ing officer by the poll clerk, and to a poll clerk or agent by oath 
the deputy returning officer. to be taken. 


(4) The deputy returning officer shall enter, or cause +o Entry on list 


: A of persons 
be entered in the column for remarks in the poll book (Form voting 
5), opposite the name, residence and occupation of every under 
person, including himself if he so votes, voting under the of. cer- 

hori f if Ieee a Ri o-wy: ‘ tificate. 
authority of a certificate, the words ‘‘Voted under certifi- 


eate.’’ 


(5) A person voting under the authority of a certificate Certificate 


d 
shall deliver it to the deputy returning officer before receiv- {erca “to 
ing his ballot paper. ia he 

officer 


(6) The deputy returning officer shall enclose all cer- bY,perse 
tificates in one envelope. 1926, ¢. 4, s. 85. 


Preservation. 


THE POLL. 
Hours of Polling. 


85.—(1) Subject to the provisions of subsection 2 the Hours of 
polls at every election to the Assembly shall open at eight one, 
o’clock in the forenoon and shall be kept open until seven 
o’clock in the afternoon of the same day and the voting shall 


be by ballot in the manner provided by this Act. 


(2) Where the board deems it desirable for the conveni- ny nen ere 
ence of workmen or of persons residing at a distance from provide 
for earlier 


the place at which their ordinary calling or business is car- honing. 
ried on, that the polls should be opened in any municipality 
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or electoral district at an earlier hour than eight o’clock in 
the forenoon the board may direct that the polls shall be 
opened in such municipality or electoral district at any time 
earlier than eight o’clock, but not earlier than six o’clock in 
the forenoon as the board may deem expedient. 1926, e. 
4, s. 86. 


Special Polls for Railway Employees, Sailors and Travellers. 


86.—(1) The Lieutenant-Governor in Couneil may by 
order declare that the following subsections of this section 
shall apply to any electoral district or to any municipality in 
an electoral district and thereafter, and while the order 
remains in foree, polls shall be provided at an election to the 
Assembly or the voting upon any question submitted to the 
electors of Ontario for receiving the votes of railway 
employees, sailors and travellers whose employment is such as 
to necessitate their absence from time to time from their ordin- 
ary place of residence, or who have reason to believe that they 
will be absent upon the day fixed for polling at such election 
or upon such question. 


(2) For the purpose of enabling such railway employees, 
sailors and travellers to vote, polls shall be held and kept open 
from two o’clock in the afternoon until five o’clock in the 
afternoon and from seven o’clock in the afternoon until ten 
o’elock in the afternoon on the Thursday, Friday and Satur- 
(lay of the week preceeding that in which the poll is held. 


(3) The Lieutenant-Governor in Council shall fix the 
number of polls to be so opened in the electoral district or 
municipality and the returning officer shall fix the polling 
places and shall appoint a deputy returning officer and po!! 
clerk to hold each poll. 


(4) Notice of the times and places at which polls shall 
be opened shall be given by the returning officer at least one 
week prior to the first day so fixed by advertisement im a 
newspaper published in the electoral district or municipality 
and by posting up notices at each of the polling places so 
appointed. 


(5) Ballot boxes and ballot papers and a certified voters’ 
list containing all the printed lists for the electoral district 
or so many as may be required for the purpose of the poll 
shall be supphed by the returning officer to the deputy 
returning officer together with poll books, forms of oath 
and other documents required for the purpose of the polls. 


(6) Every person offering himself as a voter at the polling 
place before being allowed to vote shall be required by the 
deputy returning officer to make the following declaration, 
which shall be kept by the deputy returning offieer with 
the other records of the poll: 
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I; , declare that Iam at present employed by 
the railway company, (or as the case may be) 
and that I expect in the course of my employment to be absent froin 
my usual place of residence on the day for holding the poll at the 
coming election, 
Dated at , this day of aL 
(Name of Voter) 

Witness: 

Deputy Returning Officer. 


(7) Any person signing any such declaration knowing that Penalty. 
the statements therein are false shall incur a penalty of not 
less than $25 nor more than $100. 


(8) The poll elerk shall record in the poll book in the Record of 
i ar ae ‘ declaration. 
column headed ‘‘Remarks’’ after the name of each person 
who votes a note that he has signed the declaration above 
set out and the number of the polling subdivision in which he 
is entered on the voters’ list. 


(9) No person shall be entitled to vote unless his name Voter's 


appears on the last revised voters’ list for the electoral be on’ list. 
district. 


(10) The deputy returning officer and every candidate Voter may 
or his agent may require that the voter, before being handed 
a ballot, take the proper oath to be administered to a voter. 


(11) The ballot box shall not be opened after the opening Procedure 
of the poll until seven o’clock in the afternoon of the general of ele e 
polling day, but on adjourning the poll each day the deputy 
returning officer and any candidate or agent present who 
desires to do so shall affix his seal to the ballot box in such a 
manner that it cannot be opened or any ballot be deposited in 


it without breaking such seals. 


(12) At the close of the poll the deputy returning officer List of 
shall forthwith make up and deliver to the returning officer a PemS9"§ 
list of the names of all persons who have voted showing in each sent to 

: : returning 
ease the number of the polling subdivisions in which the voter officer. 
is entered on the voters’ list, and the returning officer shall, at 
the request of any candidate, furnish him with a copy of such 


list. 


(13) On polling day the deputy returning officer shall Ovening 
in the presence of such candidates and their agents as Piaget woewey 
be present at the hour fixed for the closing of the poll open ™® Pa! 
the ballot boxes, count the votes and perform all the other 
duties required of deputy returning officers by this Act, 


sections 110 to 117, inclusive. 1926, ¢. 4, s. 87. 


Voting by Ballot. 


Voting 


87. The votes shall be given by ballot. 1926, ¢. 4, s. 88. ere ey 
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Chap. 8. ELECTIONS. Sec. 88 (1). 
Procedure at Poll. 
88.—(1) The deputy returning officer shall attend at the 


polling place at least fifteen minutes before the hour fixed 
for opening the poll. 


(2) During such fifteen minutes, agents and _ voters 
entitled to be present in the polling place during polling 
hours shall be entitled to have the ballot papers intended 
for use thereat counted in their presence before the opening 
of the poll, and to inspect such ballot papers, and all other 
papers, forms and documents relating to the poll. 1926, 
ce. 4, s. 89. 


89. The deputy returning officer shall, immediately before 
opening the poll, shew the ballot box to such persons as are 
present in the polling place, so that they may see that it is 
empty; and he shall then lock the box, and place his seal 
upon it in such manner as to prevent its being opened with- 
out breaking the seal; and he shall then place and shall keep 
the box on a desk, counter or table or otherwise so that it is 
raised above the floor in full view of all present and shall 
keep the box so locked and sealed. 1926, c. 4, s. 90. 


90. Not more than one voter for each compartment shall 
at. any one time enter the room where the poll is held, and 
each voter upon so entering shall declare his name, place of 
residence and occupation, which particulars shall be entered 
in the poll book by the poll clerk a consecutive number being 
prefixed to the name. 1926, ¢. 4,s. 91. 


91. Subject to the provisions of sections 84 and 92, the 
deputy returning officer shall not receive the vote of any 
person whose name is not entered on the polling list, but shall 
receive the vote of every person whose name is entered thereon, 
if such person, where required by a candidate, or his agent, or 
by the deputy returning officer takes the oath (Forms 21-25). 
1926, c. 4, s. 92. 


92.—(1) The following provisions of this section shall 
apply in the ease of a polling subdivision in a township or 
village and in a town having a population of not more than 
3,900 according to the last Dominion census, provided that 
such polling subdivision is not within five miles of a city 
having a population of 100,000 or over. 


(2) The deputy returning officer, if required by any person 
whose name is not on the polling list and who is vouched for 
by an elector whose name is upon the polling list and who is 
resident in such polling subdivision, shall administer to such 
person an oath in the following form,— 


You swear that your name is (full name of applicant) that you 
reside at (give street number, lot concession, etc.) and 


See. 96. ELECTIONS. Chap. 8. 165 


that your name as you verily believe has been omitted in 
error from the polling list. So help you God. 


and to such other person the deputy returning officer shall 
administer an oath in the following form,— 


You swear that your name is (full name of voter), that you 
reside at (give street number, lot, concession, etc.) and 
that you are the person named by the said name on the 
polling list. 


That you well know (insert name of applicant )and that he is 
as you believe duly qualified to be entered on the polling 
list and to vote at this election. So help you God. 


(3) The deputy returning officer shall then administer to Voter to take 
the applicant the proper oath to be administered to voters, °“” 
(Forms 21, 22 and 23) (leaving out paragraph 1 in this oath) 
and shall cause the applicant’s name to be added to the 
polling list with the word ‘‘sworn’’ written thereafter. 


(4) The applicant upon taking the oath and being so Paani 
vouched for shall be entitled to vote. 1926, ¢. 4, s. 93. fakin. oath 


93. If a deputy returning officer votes at the polling place Administra: 
. . % . . 104 
at which he has been appointed to act, the poll clerk or in his oath to 
absence the agent of a candidate authorized to be present oe 


may administer to him the oath to be taken by a voter. 1926, officer vot- 


ing at his 
(CH 4, s. 94. polling 
place. 
94.—(1) Where a deputy returning officer has reason to When 
deputy 


believe that a person offering to vote is not a qualified voter returning 
or has already voted, or tenders his vote under a false name ofiicer to 
or designation or personates or represents himself falsely as 

being upon the polling list, the deputy returning officer shall 
administer the prescribed oath to the voter, whether he has 

been required to do so or not. 


(2) A deputy returning officer who acts in contravention Penalty. 
of this section shall incur a penalty of $200. 1926, e. 4, s. 95. 


95. Every person who is entitled to vote shall receive Peputy to. 
from the deputy returning officer a ballot paper on the back on back of 
of which the deputy returning officer has previously put his Pay? Pape. 
initials so placed as indicated in Form 16 that when the ballot 9», counter 
is folded they can be seen without opening it, and on the ~ 
back of the counterfoil of which he has placed a number 
corresponding to that placed opposite the voter’s name in 


the poll book. 1926, c. 4, s. 96. 


96. The deputy returning officer shall, upon request of Instruc- 
the voter, instruct him how to mark and fold his ballot paper, eee 
but without inquiring or seeing for whom he intends to 
vote except in the cases provided for by section 97. 1926, ¢. 

4,8. 97. 
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Chap. 8. LLECTIONS. Sec. 9 Gly 


97.—(1) The deputy returning officer, on the applica- 
tion of any: voter who is unable to read or is incapacitated 
by blindness or other physical cause from voting in the 
manner prescribed by this Act, shall assist such voter by 
marking his ballot paper in the manner directed by such 
voter, in the presence of the poll clerk and of the agents of 
the candidates, or of the voters representing the candidates 
in the polling place, and of no other person. 


(2) The deputy returning officer shall require the voter 
making such application, before voting, to take before him 
the oath (Form 26). 


(3) The deputy returning officer shall enter in the column 
for remarks in the poll book opposite the voter’s name, the 
reason why such ballot paper was marked by him. 1926, e. 
4, s. 98. 


98.—(1) Where a voter does not understand the Eng- 
lish language the deputy returning officer may employ an 
interpreter to translate the oath as well as any lawful ques- 
tions necessarily put to the voter, and his answers; and the 
interpreter shall take the oath following : 


“T swear (or affirm) that I will faithfully translate such oaths 
deciarations, questions and answers as the deputy re- 
turning officer shall require me to translate at this 
election: So help me God.” 


(2) If no such interpreter is found or presents himself at 
the polling place the voter shall not be allowed to vote. 1926, 
@. 4, 5. 99. 


99. The voter on receiving his ballot paper shall forth- 
with proceed into one of the compartments of the polling 
place, and there mark his ballot paper, making a cross with 
a black lead pencil within the white space containing the 
name of the candidate, or within the white spaces containing 
the names of the candidates for whom he intends to vote, 
and shall then fold the ballot paper so that the initials 
on the back of it and the number on the counterfoil 
can be seen without opening it, and hand it to the deputy 
returning officer, who shall, without unfolding it, ascertain 
by examining his initials, and the number on_ the 
counterfoil, that it is the same ballot paper that he 
furnished to the voter, and shall then, in full view of all 
present, including the voter, remove the counterfoil and tear 
up or otherwise destroy it and place the ballot paper in the 
ballot box. 1926, ec. 4, s. 100. 


400. The poll clerk shall enter in the poll book opposite 
the name of each voter voting the word ‘‘Voted’’ as soon as 
the ballot paper has been deposited in the ballot box, and 
shall enter in the same book the word ‘‘Sworn’’ or ‘‘ Affirmed”’ 


See. 105 (3). ELECTIONS. Chap. 8. 167 


opposite the name of each voter to whom the oath has been 
‘administered, and the words ‘‘Refused to be sworn’’ or 
‘‘Refused to affirm’’ opposite the name of each voter who 
has refused to take any oath when he has been required so 


to do. 1926, ¢. 4, s. 101. 

101.—(1) A person who has refused to take the oath vend 
when required so to do, shall not receive a ballot paper or to be sworn. 
vote; and the vote of such person if taken and received shall 


be null and void. 


(2) A deputy returning officer who receives such vote or Penalty for 
é : - ° 9 receiving 
causes the same to be received, shall incur a penalty of $200. such vote. 


hI26, cc. 4.8, 102, 


102. The voter shall vote without undue delay, and shall Voter to 


leave the polling place as soon as his ballot paper has been soon. ae 
placed in the ballot box. 1926, ¢. 4, s. 103. oD: 


103. While a voter is in a compartment for the purpose Pxclusion 
of marking his ballot paper no other person shall be allowed ing com. 
to enter the compartment, or to be in a position from which 7°" 
he can see for whom the voter marks his ballot paper. 1926, 


ec. 4, s. 104. 


104. A person who has received a ballot paper shall not Voter not. 
o take his 


take it out of the polling place; and a person who receives a paper from 
ballot paper, and leaves the polling place without delivering pre ute, 
it to the deputy returning officer, or returns his ballot paper 
declining to vote, shall forfeit his right to vote, and the 
deputy returning officer shall make an entry in the poll book 

in the column for remarks, to the effect that such person 
received a ballot paper, but took it out of the polling place 

or returned it declining to vote, as the case may be, and in 

the latter case the deputy returning officer shall immediately 

write the word ‘‘Declined’’ upon the ballot paper, and shall 
preserve it to be returned to the returning officer. 1926. ¢ 


Aes 105: 

105.—(1) If a person representing himself to be a voter Voteniae 
applies for a ballot paper after another person has voted as he has 
such voter, he shall be entitled to receive a ballot paper and been, per 
to vote after taking the oath, and otherwise establishing his 


identity to the satisfaction of the deputy returning officer. 


(2) The deputy returning officer shall put on the back of Initials ana 


i one : ber to b 
the ballot paper his initials and a number corresponding to put on back. 
the number entered on the poll book opposite the name of the 


voter. 


(3) The name of the voter shall be entered on the poll Name of 


: 6 voter, etc., 
book, and a note shall be made of his having voted on a second to be en- 


tered in 


ballot paper, and of the fact of the oath having been taken pon ‘hook. 
and of any objections made on behalf of any and of which 
of the candidates. 1926, ec. 4, s. 106. 
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106. A voter who has inadvertently dealt with his ballot 
paper in such a manner that it cannot be conveniently used 
shall, upon returning it to the deputy returning officer, be 
entitled to obtain another ballot paper, and the deputy re- 
turning officer shall immediately write the word ‘‘Cancelled’’ 
upon the first mentioned ballot paper and preserve it to be 
returned to the returning officer. 1926, e. 4, s. 107. 


41G7. A person who applies for a ballot paper shall by so 
doing be deemed to have tendered his vote or to have offered 
to vote; and a person who has placed or caused to be placed 
his ballot paper in the ballot box, or has delivered it to the 
deputy returning officer or poll clerk for the purpose of hav- 
ing it placed in the ballot box shall be deemed to have voted. 
1926, e. 4, s. 108. 


108.—(1) In addition to the deputy returning officer, 
the poll clerk, the constable or constables, the candidates and 
their agents, not exceeding two in number for each eandi- 
date, and, in the absence of agents, two voters to represent 
each candidate on the request of such voters, and no others 
shall be permitted to remain in the polling place during the 
time the poll remains open and at the counting of the votes. 


(2) An agent bearing a written authorization from the 
candidate shall always be entitled to represent him in pre- 
ference to, and to the exclusion of any two voters who might 
otherwise claim the right of representing such candidate. 
1926... 4;,5.2109: 


409. A voter entitled to vote within a city or town shall, 
on the day of polling, be entitled to absent himself for the 
purpose of voting from any service or employment in which 
he is then engaged or employed, from the hour of noon until 
the hour of two of the clock next thereafter, or from the 
hour of four o’eloeck in the afternoon until the hour of six 
o’clock next thereafter, and a voter shall not, because of his 
so absenting himself, be liable to any penalty, or suffer or 
ineur any reduction from the wages or compensation to which 
but for his absenee he would have been entitled, but this 
section shall not apply where a voter is by his employer 
permitted or allowed at any other period during the hours 
of polling, reasonable and sufficient time and opportunity to 
vote. 1926, c. 4, s. 110. 


PROCEEDINGS AFTER CLOSE OF THE POLL. 


110. Immediately after the close of the poll, the deputy 
returning officer shall first place all the eaneelled and de- 
clined ballot papers in separate envelopes and seal them up, 
and shall then count the number of voters whose names 
appear by the poll book to have voted, and make an entry 


“see, 1132). ELECTIONS. Chap. 8. 169 


thereof on the line immediately below the name of the voter 
who voted last, thus:—The number of voters who voted at 
this election in this polling place is (stating the number), 
and he shall sign his name thereto; then, in the presence and 
in full view of the persons entitled to be present, he shall 
open the ballot box and proceed to count the number of votes 
for each candidate, giving full opportunity to those present 
to examine each ballot paper. 1926, c. 4, s. 111. 


1174. In counting the votes the deputy returning officer What ballot 


shall reject all ballot papers, herein called ‘‘ Rejected ballot be’ rejectoa 
in counting 
papers,’ votes. 


(a) which have not been supplied by him; or 


(b) by which votes have been given for more candidates 
than are to be elected; or, 


(¢) upon which there is any writing or mark by which 
the voter ean be identified, other than the num- 
ber placed thereon by the deputy returning officer 
in the case provided for by section 105; 


but no word, letter or mark written or made or omitted to be 
written or made by the deputy returning officer on a ballot 
paper, shall avoid the same or warrant its rejection. 
1926,/ce24..s. 112; 


112. ) The deputy returning officer shall make a Pbiections to 
note of every objection taken to a ballot paper, by a candi- 
date, or his agent or a voter present, and shall decide the 
objection subject to review on recount or on petition ques- 
tioning the election or return. 


eet : picorres And 
(2) Each objection shall be numbered, and a correspond- }a,rum, 


ing number placed on the back of the ballot paper and initialed. 
initialled by the deputy returning officer. 1926, ce. 4, s. 113. 


4173.—1) All the ballot papers not rejected by the aN an 
deputy returning officer shall be counted and an account kept countea. 
of the number of ballots cast for each candidate, and of the 
number of rejected and ecaneelled ballot papers, and all the 
ballot papers indicating the votes given for each candidate 
respectively shall be put into a separate envelope. 


(2) All rejected and unused ballot papers respectively, Ballot ie 
shall be put into separate envelopes, which shall be endorsed put into” 


so as to indicate their contents, and shall be sealed by the P27els 4) 
deputy returning officer, and any agent present may write 
his signature across the flap of the envelope and may also 


affix his seal. 1926, c. 4, s. 114. 
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Chap. &. ELECTIONS. Sec. 114 (1). 

114.—(1) The deputy returning officer shall make out 
a statement in triplicate (Form 27), one part to remain 
attached to the poll book, another to be retained by him, and 
the third to be enclosed by him in a special envelope sup- 
plied for the purpose, which he shall seal and deposit in the 


ballot box. 


(2) The statement shall forthwith be signed by the deputy 
returning officer and poll clerk and such of the candidates 
or their agents as may be present, and may desire to sign 
Hts 


(3) The deputy returning officer shall then deliver to each 
of the candidates, or to their agents, or, in the absence of 
the candidates, and agents, to the voters present represent- 
ing the candidates, a certificate (Form 28), of the number 
of ballots east for each candidate, and of the number of 
rejected ballot papers. 1926, c. 4, s. 115. 


115. The poll clerk, immediately after the completion of 
the counting of the votes, shall take and subscribe the oath 
(Form 29). 1926, c. 4, s. 116. 


4146. The poll book, the polling lst, the envelopes con- 
taining the ballot papers, and all other documents which 
served at the election shall then be placed in the large envelope 
supplied for the purpose, which shall then be sealed and 
placed in the ballot box. 1926, ¢. 4,8. 117. 


4147.—(1) The deputy returning officer shall then im- 
mediately lock and seal the box, and forthwith deliver it 
personally to the returning officer, and if he is unable to do 
so owing to illness or other imperative cause, he shall deliver 
it to the poll elerk, or where the poll clerk is unable to act, to 
some person chosen by the deputy returning officer for the 
purpose of delivering it to the returning officer, and shall 
theron, or on a ticket attached thereto, write the name of 
the person to whom the box has been delivered, and shall take a 
receipt therefor, and the poll clerk or person so chosen sha!l 
forthwith personally deliver the ballot box to the returning 
officer and shall take before him, the oath (Form 30). 


(2) In heu of the proceedings provided by subsection 1 
after locking and sealing the ballot box the deputy returning 
officer may forward the same by registered post to the return- 
ing officer. 


(8) Forthwith thereafter the deputy returning officer sha!l 
take and subseribe the oath (Form 31), and shall personally 
deliver or transmit it by registered post to the returning 
officer. 1926, c. 4, s. 118. 


Sec. 123. ELECTIONS. Chap. 8. 171 


118. The returning officer upon the receipt by him of any Buty of 


: rning 
ballot box shall take every precaution for its safe keeping cane 2 
and for preventing any other person than himself and the of boxes. 
election clerk from having access to it, and shall immediately 
on the receipt of each box seal it with his own seal in such 
a way that it cannot be opened without his seal being broken, 
and without effacing or covering the seals affixed thereto. 


1926, ¢. 4, s. 119. 


419. The returning officer at the place, day and hour Count by 
appointed by his proclamation, and after having received all Sitcer and 
the ballot boxes, shall open them, and the large envelope con- @pcaration 
taining the poll books, but not any of the other sealed en- 
velopes except the one containing the statement of the poll, 
and shall in the presence of the election clerk and of the can- 
didates or their representatives if present, add up the votes 
given for each candidate from the statements of the poll con- 
tained in the ballot boxes, and shall forthwith declare to be 
elected the candidate having the largest number of votes. 


1926, c. 4, s. 120. 


120. Where, on the addition of votes by the returning casting vote. 
officer, an equality of votes is found to exist between any two 
or more candidates, and an additional vote would entitle any 
of them to be declared elected, the returning officer shall 
give the additional or casting vote. 1926, ¢. 4, s. 121. 


PROCEEDINGS IN CASE OF NON-RETURN OF BALLOT BOXES, ETC. 


121. If the ballot boxes are not all returned on the day Adjournment 
fixed for adding up the votes, the returning officer shall {oP nce; 
adjourn the proceedings to a subsequent day, which shall not Pallet, box 
be more than a week later than the day originally fixed. 1926, delivered. 


e. 4, s. 122. 


122. If any deputy returning officer has not enclosed in Where de- 
the ballot box the statement of the ballot papers counted by el ay peste 
him as required by this Act, or if for any other cause, the ues 
returning officer cannot, at the day and hour appointed by returning 
him for adding up the votes, ascertain the number of votes 2°" 
given for each candidate, he may adjourn to a future day 
and hour the adding up of the votes, and so from time to time, 
such adjournment or adjournments not in the aggregate to 
exceed two weeks. 1926, ec. 4, s. 128. 


123. If the ballot boxes or any of them have been de- Disappear- 
stroyed or lost, or, for any other reason, are not forthcoming 97%,21,.°°" 
by the time fixed for adding up the votes, the returning officer ole 
shall ascertain the cause and shall procure from each deputy officer. ~ 
returning officer whose ballot box is missing, or from any 
other person having them, the statements and certificates of 
the number of votes given for each candidate or copies of 


them, the whole to be verified by oath. 1926, ¢c. 4, s. 124. 
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124, If the statements and certificates, or any of them, 
or copies of them, cannot be procured, the returning officer 
shall ascertain by such evidence as he is able to obtain, the 
total number of votes given for each candidate at the several 
polling places; and may summon any deputy returning 
officer, poll elerk, or other person, to appear before him at 
a time and place to be named by him, with all necessary 
papers and documents, of which time and place and of the 
intended proceedings the candidates shall have notice; and 
the returning officer may examine on oath such deputy re- 
turning officer, poll clerk, or other person, respecting the 
matter in question. 1926, ¢. 4, s. 125. 


125. In case of an adjournment by reason of any deputy 
returning officer not having placed in the ballot box, a state- 
ment of the ballot papers counted by him, the returning 
officer shall, in the meantime, use all reasonable efforts to 
ascertain the number of votes given for each candidate at 
the polling place of such deputy returning officer, and shall 
have the powers conferred by the next preceding section. 
1926,, ¢, 4548 126: 


126. The returning officer shall return the candidate hav- 
ing the largest number of votes, and shall mention specially 
in a report to be sent with the return the circumstances 
accompanying the disappearance of the ballot boxes, or the 
want of any statement, and the mode by which he ascertained 
the number of votes given for each candidate. 1926, e. 
4, s. 127. 


RECOUNT OR FINAL ADDITION BY COUNTY JUDGE. 


127.—(1) In this section and in sections 128 to 140 
‘“Judge’’ shall mean the judge of the county or district court 
and where there are two or more judges the senior judge, or 
a junior judge, in case of the illness or absence of the senior 
judge or where the senior judge requests him to act. 


(2) If within four days after that on which the returning 
officer has made addition of the votes for the purpose of 
declaring any candidate elected, upon the appleation of a 
eandidate or a voter, it is made to appear by affidavit to the 
judge of the county court of the county in which the electoral 
district or any part of it is situate that a deputy returning 
officer has in counting the votes, 


(a) improperly counted any ballot paper ; 
(b) improperly rejected any ballot paper ; 


(c) made an incorrect statement of the number of bal- 
lots east for any candidate; or 


See. 132 (1). ELECTIONS. Chap. 8. 173 


(d) that the returning officer has improperly added up 
the votes; 


and if the applicant deposits within that time with the clerk Bopealt by 
of the county court the sum of $100 in legal tender, or in 
the bills of any chartered bank doing business in Canada, 

as security for the costs, in connection with the recount or 

final addition, of the candidate appearing by the addition 

to be elected, the judge may appoint a time and place to 
recount or finally add up the votes cast at the election. 


(3) Where an electoral district comprises parts of two or What indge 
more counties the application shall be made to and the re- count when 
count or final addition shall take place before the judge of oe mee 
the county court of the county having the larger or largest °oU"t®s: 
population according to the last Dominion census. 1926, ¢. 


6, s. 128. 


128. At least two days’ notice in writing of the time and Notice of 
place appointed shall be given to the candidates and to the place of 
returning officer and the election clerk, and the judge may "°°" 
at the time of the application or afterwards, direct that ser 
vice of the notice upon the candidates, the returning officer, 
and the election clerk, may be substitutional, or be made 
by mail, or in such other manner as he thinks fit. 1926, ¢. 4, s. 

129. 


129. The returning officer after the receipt of the notice Returning 
shall delay making his return to the Clerk of the Crown in withhold 
Chancery until he receives a certificate from the judge of 
the result of the recount or final addition, and upon receipt 


of the certificate shall make his return. 1926, e. 4, s. 130. 


130. The judge may require the clerk of the county court Presence of 


to be present at the time and place appointed. 1926, ¢@. an’ °™" 


4,8. 131. 


131.—(1) The returning officer and his election clerk pi poueae oe 
shall attend at the time and place appointed with the envelope present with 
containing the ballot papers, or the original statements of @cumen's 


the poll, as the case may be. 


(2) The ballot papers and original statements shall con- a 
tinue in the custody of the returning officer, and he shall be of ballot 
responsible for them, subject to any direction which the eine” * 


judge may give in respect thereto. 1926, ¢. 4, s. 132. 


132.—(1) The returning officer and the election clerk Weis 
shall be present at the recount or final addition, and each recount. 
candidate shall be entitled to be represented by not more than 


three agents, and may himself be present. 
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(2) Where a candidate is not represented, any three voters 
who declare their desire to attend on his behalf, shall be 
entitled to attend. 


(3) Except with the sanction of the judge, no other per- 
son shall be present. 1926, ¢c. 4, s. 133. 


133. At the time and place appointed, and in the presence 
of such of the persons mentioned in the next preceding sec- 
tion as are present, the judge shall make such final addition 
from the statements contained in the ballot boxes returned 
by the deputy returning officers, or recount all the votes or 
ballot papers returned by the several deputy returning 
officers, as the case may be, and shall, in the latter case, open 
all the sealed envelopes containing, 


(a) the used. ballot papers which have been counted; 
(b) the rejected ballot papers; 

(c) the cancelled ballot papers; 

(d) the declined ballot papers ; 


(e) the unused ballot papers. 
1926, c. 4, s. 134. 


4134.—(1) The judge shall, as far as practicable, pro- 
ceed continuously, allowing only time for refreshment, and 
excluding, except so far as he and the persons present agree, 
the hours between six o’clock in the afternoon and nine in 
the succeeding forenoon. 


(2) During such excluded time and time for refreshment 
the judge shall place the ballot papers and other documents 
relating to the election close under his own seal and the seals 
of such of the other persons present as desire to affix their seals, 
and shall otherwise take all necessary precautions for the 
security of such papers and documents. 1926, ¢. 4, s. 135. 


135. The judge shall, in the case of a recount, proceed 
according to the rules for the counting of the ballot papers 
at the close of the poll by a deputy returning officer, and 
shall verify and correct the statement of the poll (Form 27). 
1926, c. 4, s. 136. 


136.— (1) Upon the completion of the recount the judge 
shall seal up all the ballot papers in their separate envelopes, 
and upon the completion of a final addition he shall seal up 
the original statements in their respective envelopes. 


(2) Where either party requests him to do so the judge 
shall number on the back the disputed ballots and enclose 
them in a separate envelope. 1926, ¢. 4, s. 137. 
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137. if necessary or required, re. Reviewing | 


view the decision of the retur ning officer with respect to the os 


cer when 
number of votes given for a candidate at any polling place, ballot box or 
oeuw n 
where the ballot box used was not forthcoming when he made Yiting. 
his decision, or when the proper statements or papers were 


not found therein. 


(2) For the purpose of arriving at the facts, the judge Powers of 
shall have all the powers of the returning officer with regard ide. 
to the attendance and examination of witnesses or lhe may 
aet upon the evidence taken by the returning officer. 1926, 


ce. 4, 8. 138. 

4138.—(1) The judge shall delay sending his certificate When judge 
to the returning officer for two days after the completion of (eriteate. 
the recount or final addition in order to allow of an appeal 


as hereinafter provided. 


(2) If no notice of appeal is given to the judge within when deelar- 
two days after the completion of the recount or final ad- 2t0n of re 
dition, the judge shall certify the result to the returning sive. 
officer forthwith, who shall then forthwith declare to be elected 
the candidate having the largest number of votes. 


(3) In ease of an equality of votes, the returning officer Casting vote 


: 5 i if judge 
shall give the casting vote. 1926, ec. 4, s. 139. cornines 
equality 
of votes. 

139. 


be “in the discretion of the judge who may order by whom, 
to whom, and in what manner the same shall be paid. 


(2) The judge shall tax the costs, and shall, as nearly as Taxing ana 
may be, follow the tariff of costs with respect to proceedings 2owins 
in the county court. 1926, c. 4, s. 140. 


140. Where costs are directed to be paid by the applicant, Deposits, 
the moneys deposited as security for costs shall be paid ita we 
to the party entitled thereto, so far as necessary, and if the 
deposit is insufficient, execution may issue out of the county peororery 


costs if 


court upon the judge’s order for the balance. 1926, c. 4, . 141. deposit not 


sufficient. 


Appeal from Decision on Recount or Final Addition. 


sires to appeal from the decision peo 
of the Baca he may do so on giving notice in writing to judge on 
the opposite party and to the judge of his intention to appeal "°°""" 
within two days after the completion of the recount or final 
addition, and he may by the notice limit the appeal to 


specified ballots. 


(2) The notice may be served upon the opposite party Bev eecet 
personally, or upon the solicitor who acted for him upon the appeal. 
recount or final addition personally or at his office, or as a 


judge of the Appellate Division may direct. 
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(3) Where the appeal is limited, the judge of the county 
court shall seal up the ballots which are the subject of appeal 
in a separate packet and shall forward them together with 
the notice and a eertificate showing his findings as to the 
ballots in dispute by registered post to the registrar of the 
Appellate Division, but if the appeal is not limited the judge 
shall forward all the ballot papers and other papers to the 
registrar, and in either case he shall await the result of the 
appeal before sending his certificate to the returning officer. 


(4) The judge shall upon request allow each party to 
make a copy of the certificate of his findings before it is 
forwarded to the registrar of the Appellate Division. 


(5) On receipt of the ballot papers and notice the regis- 
trar shall forthwith obtain an appointment from a judge 
of the Appellate Division for hearing the appeal and shall 
notify the parties or their solicitors of the time so appointed. 


(6) The time appointed for hearing the appeal shall not 
be more than four days from the date of the appointment. 


(7) At the time appointed the judge of the Appellate 
Division shall recount the ballot papers or such of them as are 
the subject of appeal, or review the final addition as the case 
may be, and shall forthwith certify his decision to the judge 
of the county court, whose duty it shall be to conform to 
the decision, and to certify the result without delay to the 
returning officer. 


(8) The judge of the Appellate Division may direct by 


and to whom the costs of the appeal shall be paid. 1926, ec. 
4, s. 142. : 


ELECTION RETURN. 


142.—(1) The returning officer shall immediately after 
the sixth day after the final addition by him of the number 
of votes given for each candidate, unless before that time he 
receives notice that he is required to attend before a judge 
for the purpose of a recount or final addition of the votes 
given at the election, and where there has been a recount or 
final addition, immediately after the receipt of the certificate 
of the result, transmit his return (Form 32), to the Clerk of 
the Crown in Chancery that the candidate having the largest 
number of votes has been duly elected, and shall forward to 
each of the candidates a duplicate or copy thereof. 


(2) The returning officer shall accompany his return to 
the Clerk of the Crown in Chancery with a report of his pro- 
ceedings, in which he shall make any observations he thinks 
proper as to the state of the ballot boxes or ballot papers as 
received by him. 1926, ec. 4, s. 143. 


See. 144 (4). ° ELECTIONS. Chap. 8. ihecue 


1 43. i : omcer to 
transmit to the Clerk of the Crown in Chancery, enclosed in transmit to 
. : : Clerk of the 
a box or other covering, sealed with the seal of the returning Grown in 
officer, the writ, the list mentioned in subsection 5 of section §2°4°%%, 
83, all the envelopes containing ballot papers in his posses- papers, ete. 
sion, declarations of inability to read or to mark, poll books 
and all other documents sent to him by the deputy returning 


officers. = 


(2) The returning officer shall endorse on the package a Endorse: 
description of its contents, and the date of the election to thereon, 
which they relate, and also the name of the electoral district 
for which the election was held, and shall affix to the outside 
of the package a label showing distinctly the electoral dis- 
trict to which the contents relate and the date of the election. 


(3) The package shall be sent by express or by registered Tow to be 
post. 
(4) An affidavit (Form 33), shall be made by the returning 0th of 


© returning 


officer forthwith after transmitting his return, and _ shall officer after 
ransmitting 


be forthwith transmitted by him to the Clerk of the Crown return. 
in Chancery, by registered post. 1926, c. 4, s. 144. 


FAILURE TO MAKE RETURN. 


144.—(1) If a returning officer wilfully delays, neglects j?Pombel 
or refuses, returning 
officer to 
add up votes, 
(a) to add up the votes; make return, 


ete. 


(b) to declare to be elected the candidate having the 
largest number of votes ; 


(c) to give his casting vote where he is by law required 
to do so; or 


(ad) to make the return as required by this Act of the 
candidate having the largest number of votes; 


the person aggrieved or any voter who voted at the election 
may apply to a judge of the Supreme Court for a mandamus 
commanding the returning officer to perform the duty which 
he is shewn to have omitted. 


(2) The notice shall be served upon the returning officer Oe 
and upon any person who was a candidate at the election. 

(3) In other respects the provisions of The Judicature Apmication 
Act and of the rules made thereunder shall apply to suche. poanns 
application. 


(4) Nothing in this section shall affect or impair any Other Tights 
other right or remedy of the person aggrieved. 1926, c. 4. s remedies. 
145. 
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PUBLICATION OF RETURN. 


145. The Clerk of the Crown in Chancery shall, on re. 
ceiving the return of a member elected to the Assembly, give 
in the next ordinary issue of the Ontario Gazette, notice of 
the receipt of the return, the date of such receipt, and the 
name of the candidate elected. 1926, ¢. 4, s. 146. 


CUSTODY OF ELECTION PAPERS. 


146.—(1) The Clerk of the Crown in Chancery shall, 
subject to the provisions of this Act, retain in his possession 
the documents transmitted to him by a returning officer, 
under section 143, for at least one year, and if the election 
is contested, then for one year after the termination of the 
contestation. 


(2) The Clerk of the Crown in Chancery shall keep all 
documents relating to a general election in a room or vault 
separate from that in which documents relating to by-elee- 
tions are kept. 


(3) If notice of the presentation of a petition is received 
by the Clerk of the Crown in Chancery or, if an order is 
made directing that documents relating to an election are 
not to be destroyed, he shall affix to the outside of the box 
or covering containing such documents a label having thereon 
in large and distinet letters the words, ‘‘Not to be destroyed.’’ 
1926, c. 4, s. 147. 


INSPECTION OF DOCUMENTS, BALLOT PAPERS, ETC. 


447. All documents forwarded by a returning officer in 
pursuanee of this Act, to the Clerk of the Crown in Chaneery, 
other than ballot papers, shall be open to publie inspection, at 
such time and under such regulations as may be prescribed by 
the Clerk of the Crown in Chancery with the approval of the 
Speaker of the Assembly; and the Clerk of the Crown in 
Chancery shall supply copies of or extracts from the docu- 
ments to any person demanding the same, on payment at the 
rate of ten cents for each one hundred words, and in comput- 
ing the number of words a figure shall be counted as a word. 
1926, c. 4, s. 148. 


148.—(1) No person shall be allowed to inspect any ballot 
paper in the custody of the Clerk of the Crown in Chancery 
except under an order of a judge of the Supreme Court. 


(2) The order may be made on the judge being satisfied 
by affidavit or other evidence on oath that the inspection or 
production of such ballot paper is required for the purpose 
of instituting or maintaining a prosecution for an offence in 
relation to ballot papers, or for the purpose of a petition 
questioning an election or return. 


See. 154 (1). ELECTIONS. Chap. 8. 179 


(3) The order may be made subject to such conditions as Conditions 
the judge may think proper. 


(4) Subject to the provisions of the order, the inspection Where im, 


shall take place under the immediate supervision of the take place. 
registrar of the Appellate Division at his office in Osgoode 

Hall, and he shall be present during the inspection, and so 

long as the ballot papers are in the custody of the registrar 

and not under inspection, they shall be kept in a secure place 

under lock and key. 1926, ¢. 4, s. 149. 


149. Where an order is made by a judge of the Supreme [viience *s 
Court for the production by the Clerk of the Crown in Chan- ments, Balle: 
cery of any document in his possession relating to an election, fn’ certain’ 
the production of it by the Clerk or his agent, in such manner “****: 
as may be directed by the order, shall be evidence that the 
document relates to the election ; and any endorsement appear- 
ing on any envelope containing ballot papers so produced, 
shall be evidence that the contents are what they are stated 
to be by the endorsement. 1926, ¢. 4, s. 150. 


PRESERVATION OF THE PEACE. 


150. A returning officer and a deputy returning officer Povers of 
from the time he takes the oath of office until the day after officers and 
the closing of the election shall be a conservator of the peace, Parente 
and shall be invested with all the powers appertaining to a les. 


justice of the peace. 1926, c. 4, s- 151. 


151. A returning officer and a deputy returning officer gees 
may require the assistance of justices of the peace, constables and 
and other persons, to aid him in maintaining peace and good °"**""** 
order at the election and may also swear in as many special 


constables as he may deem necessary. 1926, c. 4, s. 152. 


152. On a requisition in writing made by a candidate Special 
or by his agent, or by two or more voters, a returning officer eed 
or deputy ‘returning officer shall swear in as many special 
constables as may be necessary. 1926, ¢c. 4, s. 153. 


153. A returning officer or deputy returning officer may fret ane 
arrest or by verbal order cause to be arrested, and placed in ene Oat 
the custody of any constable or other person, any person dis. ‘¢"?™! °"de": 
turbing the peace and good order at the election, and may 
cause such person to be imprisoned under an order signed by 
him until an hour not later than the close of the nomination 


or of the poll as the ease may be. 1926, c. 4, s. 154. 


SECRECY OF PROCEEDINGS. 


154. ) Every person in attendance at a polling place NE 
or at the counting of votes shall maintain and aid in main- proceedings. 


taining the secrecy of the voting. 
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(2) No person shall interfere or attempt to interfere with 
a voter when marking his ballot paper, or attempt to obtain 
at the polling place information as to the candidate for whom 
a voter is about to vote or has voted. 


(3) No person shall communicate any information obtained 
at a polling place as to the candidate for whom a voter at 
such polling place is about to vote or has voted. 1926, ec. 4. 
s. 155. 


155. No person shall, directly or indirectly, induce or 
attempt to induce a voter to show his ballot paper after he 
has marked it, so as to make known to any person the name 
of the candidate for whom he has voted. 1926, c. 4, s. 156. 


4156. No person shall communicate at any time to any 
person any information as to the number on the back of the 
ballot paper given to any voter at a polling place under the 
provisions of section 105, except to a court or judge lawfully 
requiring him so to do, or attempt to ascertain at the counting 
of the votes the number on the back of any such ballot paper. 
1926 ,ex4e S57: 


157. Subject to the provisions of section 97, a voter shall 
not show his ballot paper, when marked, to any person so as 
to allow the name of the candidate for whom he voted to be 
known. 1926, ec. 4, s. 158. 


158. Every returning officer and every officer, clerk, 
constable, agent and other person authorized to attend at a 
polling place, or at the counting of the votes, shall, before 
entering on his duties, take the oath of secrecy (Form 34). 
1926, c. 4, s. 159. 


159.—(1) If a returning officer, election clerk, deputy 
returning officer or poll clerk becomes aware, or has reason 
to believe or suspect, that any provision of the law as to 
seerecy has been violated he shall communicate the parti- 
culars, with all convenient speed, to the Crown attorney. 


(2) The Crown attorney shall, on receiving such informa- 
tion from such officer or from any other person, forthwith 


enquire into the case and if proper prosecute the offender. 
1926, ¢. 4, s. 160. 


160. A person who has voted shall not in any legal pro- 
ceeding questioning the election or return be compelled to 
state for whom he voted. 1926, ¢. 4, s. 161. 


See. 161 (1). ELECTIONS. Chap. 8. 181 


CORRUPT PRACTICES AND OTHER ILLEGAL 
ACTS: 


161. 


(1) Every person who, sale yee 


(a) directly or indirectly, himself or by any other person Bribing 


on his behalf, gives, lends or agrees to give or lend, procuring 
or offers or promises any money or valuable con- prey PY 
sideration, or promises to procure, or to endeavour 

to procure any money or valuable consideration to 

or for any voter, or to or for any person on behalf 

of any voter, or to or for any person, in order to 

induce any voter to vote, or refrain from voting or 
corruptly does any such act on account of any 

voter having voted or refrained from voting at an 
election ; 


(b) directly or indirectly, himself or by any other person ee or 
on his behalf, gives or procures, or agrees to give or promise of 
procure, or offers or promises any office, place or “™?0y™en* 
employment, or promises to procure or to endeavour 
to procure any office, place or employment to or 
for any voter, or to or for any other person, in order 
to induce any voter to vote, or refrain from voting, 
or corruptly does any such act on account of any 
voter having voted or refrained from voting at an 


election ; 
(c) directly or indirectly, himself or by any other person ees 
on his behalf, makes any such gift, loan, offer, procure 


promise, procurement or agreement, to or for any 7a et 


person in order to induce such person to procure 
or endeavour to procure the return of any person to 
serve in the Assembly, or the vote of any voter at 
an election ; 


(d) upon or in consequence of any such gift, loan, offer, Pefeivine 


promise, procurement or agreement, procures or Beene 
engages, or promises or endeavours to procure the candidate. 


return of any person to serve in the Assembly, or 
the vote of any voter at an election; 


5 Advancin 
(e) advances or pays, or causes to be paid, money to oven ie 


or to the use of any other person, with the intent be spent in 
corrup 


that such money or any part thereof shall be ex: practices. 
pended in corrupt practices at an election, or know- 
ingly pays or causes to be paid money to any person 
in discharge or repayment of money wholly or in 
part expended in corrupt practices at an election; 
(f) directly or indirectly, himself or by any other person PERE 
‘ or money 
on his behalf, on account of, and as payment for or employ- 
voting or for his having voted, or for illegally ment ait,. 


agreeing or having agreed to vote for any candidate one 
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at an election, or on account of, and as payment 
for his having illegally assisted or agreed to assist 
any candidate at an election, applies to such candi- 
date, or to his agent, for the gift or loan of any 
money or valuable consideration, or for the promise 
of the gift or loan of any money or valuable con- 
sideration, or for any office, place or employment, 
or the promise of any office, place or employment ; 


(yg) before or during an election, directly or indirectly, 
himself, or by any other person on his behalf, 
receives, agrees or contracts for any money, gift, 
loan or valuable consideration, office, place or 
employment for himself or any other person, for 
voting or agreeing to vote, or for refraining or 
agreeing to refrain from voting at an election ; 


(h) after an election, directly or indirectly, himself or 
by any other person on his behalf, receives any 
money or valuable consideration for having voted 
or refrained from voting, or for having induced any 
other person to vote or refrain from voting at an 
election ; 


(7) in order to induce a person to allow himself to be 
nominated as a candidate, or to refrain from be- 
coming a candidate, or to withdraw if he has become 
a candidate, gives or procures any office, place or 
employment, or agrees to give or procure or offers 
or promises to procure, or endeavours to procure 
any office, place or employment for such person, or 
for any other person; or 


(j) in order to induce a person to withdraw from being 
a candidate at an election directly or indirectly 
gives or lends, or offers or promises or agrees to give 
or lend, any money or valuable consideration to 
such person, or to any other person; 


shall be guilty of bribery, and shall incur a penalty of $200 
and shall also on conviction be imprisoned for a term of six 
months. 


(2) The actual personal expenses of a candidate, his 
reasonable expenses for actual professional services performed, 
and bona fide payments for the fair cost of printing and 
advertising and other lawful and reasonable expenses in 
connection with the election, incurred by the candidate or 
any agent in good faith and without any corrupt intent, shall 
be deemed to be expenses lawfully incurred, and the payment 
thereof shall not be a contravention of this Act. 


(3) The distribution by a candidate or his agent of political 
pamphlets or other political literature; or the sending or 
causing to be sent to voters by a candidate or his agent, 


Sec. 164 (1). ELECTIONS. Chap. 8. 


newspapers containing political articles, reports of political 
meetings or other matters of public interest during such 
election or for a reasonable time prior thereto shall not he 
deemed corrupt or illegal acts or a contravention of this Act. 
1926, c. 4, s. 162. 


162. candidate shall not nor shall any other per- 
son provide or furnish meat, drink, refreshment or provision 
at the expense of such candidate or other person at a meeting 
of voters assembled for the purpose of promoting the election, 
previous to or during the election, or pay or promise or 
engage to pay therefor; but nothing herein contained shall 
extend to any meat, drink, refreshment or provision furnished 
to any such meeting of voters by or at the expense of any 
person at his usual place of residence, where such residence 
is a private house. 


(2) Every person offending against the provisions of this 
section shall be guilty of a corrupt practice and shall incur 
a penalty of $100. 1926, ¢c. 4, s. 163. 


163. ery candidate who corruptly, himself or by 
or with any person, or by any other way or means on his 
behalf, at any time, either before or during an election, 
directly or indirectly gives or provides, or causes to be given 
or provided, or is accessory to the giving or providing, or 
pays wholly or in part any expenses incurred for any meat, 
drink, refreshment or provision to or for any person, in order 
to be elected or for being elected, or for the purpose of cor- 
ruptly influencing such person or any other person to vote 
or refrain from voting at an election, shall be guilty of a 
corrupt practice and shall ineur a penalty of $200 in addition 
to any other penalty to which he may be liable therefor. 


(2) The giving of meat, drink, refreshment or provision 
to voters extensively or generally, by a candidate, or by his 
agent, or the taking part therein by either of them, or giving 
the same wholly or partly at the expense of a candidate or 
his agent, shall prama facie be a corrupt practice within the 
meaning of this section. 


(3) It shall not be a sufficient answer to a charge of a 
corrupt practice under this section that the person charged 
had been in the habit of treating. 1926, ec. 4, s. 164. 


164. ) A eandidate who, before or during the election 
makes a bet or wager, or takes a share or interest in, or in 
any manner becomes a party to, a bet or wager, upon the 
result of the election in the electoral district or in any part 
thereof or on any event or contingency relating to the election, 
shall be guilty of a corrupt practice. 
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(2) A eandidate or other person who provides money to 
be used by another in betting or wagering upon the result 
of the election in the electoral district or in any part thereof. 
or on any event or contingency relating to the election, shall 
be guilty of a corrupt practice. 


(3) A person who for the purpose of influencing an election 
makes a bet or wager on the result thereof in the electoral 
district or in any part thereof, or on any event or contingency 
relating thereto, shall be guilty of a corrupt practice. 1926, 
c. 4, s. 165. 


165.—(1) A candidate who himself or by any other per. 
son on his behalf and every other person who— 


(a) hires or promises to pay or pays for a conveyance 
to carry a voter to, or near or from or on the way 
to or from a polling place; or 


(b) pays the travelling or other expenses of a voter in 
going to or returning from a polling place; 


and every person who for a valuable consideration provides 
or furnishes a conveyance knowing that it is to be used to 
carry a voter other than the hirer, to or near, or from or on 
the way to or from a polling place shall be guilty of a corrupt 
practice and shall incur a penalty of $100, and, if a voter, 
shall be disqualified from voting at the election; but this 
subsection shall not apply to the carrying of voters to the poll 
in the conveyance mentioned-in clause e of subsection 2 of 
section 196. 


(2) Every person who provides or furnishes transportation 
free of charge or at a diminished rate to a voter to or near or 
from or on the way to or from a polling place, and whether 
passes or tickets or the like are or are not supplied, shall be 
guilty of a corrupt practice and shall incur a penalty of $100, 
and, if a voter, shall be disqualified from voting at the election. 


(3) ‘‘Conveyance,’’ for the purposes of this section, shall 
include a horse, team, carriage, cab, vehicle, boat or vessel. 


(4) Save as provided in subsection 1 nothing in this Act 
contained shall render it unlawful for any person to provide 
his own private vehicles for the purpose of taking voters to and 
from the poll free of charge. 1926, c. 4, s. 166. 


466. The giving or causing to be given to a voter on the 
nomination day or on polling day on account of his being 
about to vote or having voted, any meat, drink, refreshment 
or provision, or any money, ticket or order to enable him to 
procure the same, shall be a corrupt practice, and the person 
so offending shall incur a penalty of $10. 1926, e. 4, s. 167. 


See. 171. ELECTIONS. Chap. 8. 185 


167.—(1) Every person who, directly or indirectly, him- (ave .. 
self, or by any other person on his behalf, uses or threatens 
to use force, violence, or restraint, or inflicts or threatens to 
inflict injury, damage, harm or loss, or in any manner practises 
intimidation’ upon or against a voter in order to induce or 
compel him to vote, or refrain from voting, or on account 
of his having voted or refrained from voting, or who, by 
abduction, duress: or false or fraudulent pretence, device or 
contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of a voter, or thereby compels, 
induces or prevails upon a voter to vote or refrain from 
voting, shall be guilty of a corrupt practice and shall incur a °°" 
penalty of $200, and shall also upon conviction be imprisoned 
for one year. 


(2) It shall be a false pretence within the meaning of this }™'*Roh 
section to represent to a voter, directly or indirectly, that the is not secret. 
ballot to be used, or the mode of voting at an election, is not 


secret. 1926, c. 4, s. 168. 


468.—(1) A person who at an election applies for a ballot Personation. 
paper in the name of some other person whether that name 
be that of a person living or dead, or of a fictitious person, 
or who having voted apples at the same election for a ballot 
paper in his own name or who votes more than once at the 
same election, shall be guilty of the offence of personation. 


(2) A person who commits or who directly or indirectly Penalty. 
aids or abets, counsels or procures the commission of the 
offence of personation shall be guilty of a corrupt practice and 
shall ineur a penalty of $400, and shall also on conviction 
be imprisoned for one year. 1926, ¢. 4, s. 169. 


169. A person who procures an appointment as deputy Procuring 
returning officer or poll clerk by false pretence, deceit or ae aovaiey 
other improper means, or who acts as deputy returning officer "turning 
without lawful authority shall be guilty of a corrupt practice hal clerk 


and shall incur a penalty of $400, and shall also on conviction **** 
be imprisoned for one year. 1926, c. 4, s. 170. 


Appointing 
170. A person who knowingly appoints an election clerk, ee 


a deputy returning officer or a poll clerk, who has at any clection 


officers who 


time been found guilty by a competent tribunal of a corrupt have been 
practice or reported by an election court for a corrupt gunty of 


corrupt 


practice shall be guilty of a See practice and shall incur a practices. 
penalty of $400. 1926, ¢. 4, s. 171. 


171. A person who votes knowing that he has no right to Voting by 
persons not 


vote, and a person who induces or procures any other person entitled to 


to vote, knowing that such other person has no right to vote, Peete aw 


shall be guilty of a corrupt practice, and shall ineur a penalty Practice. 
of $200. 1926, ec. 4, s. 172. 
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472. A person who before or during an election knowingly 
publishes a false statement of the withdrawal of a candidate 
at such election for the purpose of promoting or securing the 
election of another candidate, shall be guilty of a corrupt 
practice and shall ineur a penalty of $100, but the election of 
a candidate shall not be avoided by reason of a contravention 
of this section unless committed by him or by his agent. 
1926, ¢. 4, s. 173. 


CONSEQUENCES OF CORRUPT PRACTICES. 


173. If an election court determines and reports that 
a corrupt practice has been committed by a candidate or by 
his agent, whether with or without the actual knowledge and 
consent of the candidate, the election of the candidate shall, 
except in the case mentioned in section 174, be void. 1926, 
ec. 4, s. 174. 


174. If the election court determines that an agent of 
the candidate was guilty of a corrupt practice that would 
otherwise render the election void, and further finds that, 


(@) no corrupt practice was committed at such election by 
the candidate personally, and that the corrupt 
practice of the agent was committed contrary to 
the order and without the sanction or connivance 
of the candidate ; 


(6) the eandidate took all reasonable means for prevent- 
ing the commission of corrupt practices at such 
election ; 


(c) the corrupt practice was of a trivial, unimportant 
and limited character; and that 


? 


(d) in all other respects, so far as disclosed by the evi 
dence the election was free from any corrupt prac: 
tice on the part of the candidate and of his agent; 


then the election of the candidate shall not, by reason of the 
corrupt practice, be void. 1926, c. 4, s. 175. 


175. No candidate or other person shall be disqualified 
or subjeet to any disability or penalty for a corrupt practice, 
except upon the judgment of an election court. 1926, ¢. 
4, s. 176. 


176.— (1) Subject to the provisions of subsection 2 where 
an election court determines and reports that a corrupt 
practice has been committed, by or with the actual knowledge 
and consent of a candidate, then in addition to his election, 
if he has been elected, being void, the eandidate, during the 
eight years next after the date of his being so found guilty, 
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shall be incapable of being elected to and of sittmg in the 
Assembly or any municipal council and of being entered on 
any voters’ list or registered as a voter and of voting at an 
election, and of holding any office at the nomination of the 
Crown or of the Lieutenant-Governor or any municipal office 


(2) If the election court or one of the judges thereof 
finds that an act constituting in law a corrupt practice was 
committed by a candidate, or with his actual knowledge and 
consent, but without any corrupt intent, and in an ignorance 
which was involuntary and excusable, and that the evidence 
showed that the candidate honestly desired, and in good faith 
endeavoured as far as he could, to have the election con- 
ducted according to law, the candidate shall not be subject 
to the penalties and disabilities which he would otherwise 
ineur under the next preceding subsection. 1926, ¢. 4, s. 177. 


177.—(1) Every person other than a candidate found 
gulty of a corrupt practice in a proceeding in which, after 
notice of the charge, he has had an opportunity of being 
heard, or who upon his own evidence given on the trial of 
a petition has been found to have been guilty of a corrupt 
practice and has been reported therefor, unless such finding 
and report have been reversed or set aside on appeal under 
The Controverted Elections Act shall, during the eight years 
next after the date of his being found guilty, be subject to 
the penalties and disabilities mentioned in section 176. 


(2) No person shall be subject to the penalties and dis- 
abilities referred to in subsection 1 by reason of, 


(a@) a mere technical breach of law, or 


(6) an act not being an intentional violation of law. 
1926; ch 4, sr i78: 


478. Where the judges who constitute the election court 
disagree as to a corrupt practice having been committed by 
a candidate or his agent there may be an appeal as provided by 
The Controverted Elections Act, and if the Supreme Court 
determines that a corrupt practice was committed, then unless 
the court is of opinion that the case falls within section 174, 
the election shall be void, but the candidate shall not be dis- 
qualified. 1926, ¢. 4, s. 179. 

* 479. If an election is set aside and a second election had. 
the second election shall be deemed to be a new election and 
shall not be avoided by reason of corrupt practices committed 
at the former election other than the personal acts of the 
eandidate or of his agent done with his actual knowledge and 
consent, but the new election shall not be avoided for corrupt 
practices by the candidate at the former election or affecting 
the same which were not set up and proved at the trial and 
so adjudged by the election court as by law to involve the 
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penalties and disabilities mentioned in section 176. 1926, c. 
AS iet OU. 


4180. If on the trial of an election petition a candidate or 
his agent is proved to have committed a corrupt practice 
with respect to a voter, there shall be struck off from the 
number of votes given for such candidate one vote for each 
voter in respect to whom the corrupt practice is proved to 
have been committed. 1926, c. 4, s. 181. 


181. If on the trial of an election petition, a candidate 
is proved to have personally engaged any person, as a can- 
vasser or agent, knowing that he has, within eight years 
previous to such engagement, been found guilty by a com- 
petent tribunal of or reported by an election court for a 
corrupt practice, the election of such candidate shall be void. 
1926, ¢. 4, 8s. 182. 


182. If, at any time after a person has become disquali- 
fied, the witnesses or any of them on whose testimony he has 
become disqualified are convicted of perjury in respect of 
such testimony, the Supreme Court, upon the motion of the 
person disqualified and upon being satisfied that such dis- 
qualification was procured by reason of perjury, may order 
that the disqualification shall thereafter cease and determine. 
1926, ec. 4, s. 183. 


183. Every executory contract, promise or undertaking, 
in any way referring to, arising out of, or depending upon 
an election, even for the payment of lawful expenses, or the 
doing of a lawful act, shall be void. 1926, c. 4, s. 184. 


184. No pecuniary penalty or forfeiture shall be recover- 
able for a corrupt practice if it appears that the person 
charged and another person or other persons were together 
guilty of the act charged, either as giver and receiver, or as 
accomplices or otherwise, and that the person charged has 
previously bona fide prosecuted such other person or persons 
or any of them for the corrupt practice; but this provision 
shall not apply if the court or judge, before whom the person 
claiming the benefit thereof is charged, certifies that it clearly 
appears that the person so charged took the first step towards 
the commission of the offence, and that he was in fact the 
prineipal offender. 1926, c. 4, s. 185. 


OFFENCES AND PENALTIES. 
GENERAL. 


185. A returning officer, deputy returning officer, or other 
person whose duty it is to deliver poll books or who has the 
custody of a certified list of voters or of a polling list or poll 
book, who wilfully makes any alteration or insertion in oc 
omission from or in any way wilfully falsifies such certified 
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list, polling list or poll book shall be guilty of a corrupt prac- 
tice and shall incur a penalty of $2,000, and shall also on 
conviction be imprisoned for one year. 1926, c. 4, s. 186. 


186. Every person who— 


(a) fraudulently alters, defaces or destroys a_ ballot 
paper or the initials of the deputy returning officer 
thereon ; or 


(b) without authority supplies a ballot paper to any 
person ; or 


(c) fraudulently places in a ballot box a paper other than 
the ballot paper which he is authorized by law to 
place therein ; or 


(d) fraudulently delivers to the deputy returning officer 
to be placed in the ballot box any other paper than 
the ballot paper given to him by the deputy return- 
ing officer, or 


(e) fraudulently takes a ballot paper out of the polling 
place; or 


(f) without authority, destroys, takes, opens, or other- 
wise interferes with a ballot box or book or packet 
of ballot papers or a ballot paper or ballot in use or 
used for the purposes of an election; or 


(g) being a deputy returning officer, fraudulently puts 
his initials on the back of any paper purporting 
to be or capable of being used as a ballot paper at 
an election; or 


(h) with fraudulent intent, prints any ballot paper or 
what purports to be or is capable of being used as 
a ballot paper at an election; or 


(7) being authorized by the returning officer to print 
the ballot papers for an election, with fraudulent 
intent prints more ballot papers than he is author- 
ized to print; or 


(}) attempts to commit any offence mentioned in this 
section, 


shall be guilty of a corrupt practice and in the case of a 
returning officer, deputy returning officer or other officer 
engaged in the election, shall on conviction be liable to 
imprisonment for three years, and, in the case of any other 
person, shall on conviction be liable to imprisonment for one 
year. 1926, c. 4, s. 187. 
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187.—(1) A person who wilfully and maliciously de- 
stroys injures or obliterates, or causes to be destroyed, injured 
or obliterated, a writ of election, or a return to a writ of 
election, or a poll book, voters’ list, list of voters, polling list, 
certificate or affidavit, or other document or paper made, pre- 
pared or drawn according to or for the purpose of meeting 
the requirements of this Act or any of them, shall be guilty 
of a corrupt practice, and shall incur a penalty of $2,000, and 
shall also on conviction be imprisoned for one year. 


(2) A person who aids, abets, counsels or procures the 
commission of a violation of the next preceding subsection 
shall be guilty of a corrupt practice and shall incur a penalty 
of $2,000, and shall also on conviction be imprisoned for one 
year. 1926, c. 4, s. 188. 


188.—(1) A deputy returning officer who wilfully omits 
to put his initials on the back of a ballot paper in use for the 
purpose of an election, shall incur a penalty of $20 in respeet 
of every such ballot paper. 


(2) A deputy returning officer or poll clerk who refuses 
or neglects to perform any of the duties imposed upon him 
by sections 110 to 117 shall, for each refusal or neglect, incur 
a penalty of $200. 1926, c. 4, s. 189. 


189. A deputy returning officer or poll clerk who wilfully 
miscounts the ballots or otherwise makes up a false statement 
of the poll shall be guilty of a corrupt practice and shall 
incur a penalty of $200. 1926, ec. 4, s. 190. 


490. A person who acts in contravention of sections 154, 
155, 156 or 157 shall be liable, on conviction, to imprisonment 
for any term not exceeding six months. 1926, ec. 4, s. 191. 


4191. Every officer engaged in the election who is guilty 
of a wilful act or omission in contravention of this Act, shall 
in addition to any other penalty or liability to which he may 
be subject, forfeit to any person aggrieved thereby the sum 
of $400. 1926, ¢. 4, s. 192. 


192. Subject to the provisions of The Controverted Elec- 
tions Act, and except as herein otherwise provided,— 


(a) all pecuniary penalties imposed by this Act for 
offences not declared to be corrupt practices, and 
for offences not punishable by imprisonment alone, 
or in addition to a pecuniary penalty or fine, shall 
be recoverable by any who sues for the same in 
any court of competent jurisdiction; and the court 
shall order that in default of payment of the amount, 
which the offender is condemned to pay, within the 
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period fixed by the court, he shall be imprisoned for 
a-term in the discretion of the court not exceeding 
one year unless the penalty and costs are sooner 
paid; 


(b) it shall be sufficient for the plaintiff, in any such Sareea: 
action, to allege that the defendant is indebted claim. 
to him in the sum claimed, and the particular 
offenee for which the action is brought, and that the 
defendant had acted contrary to this Act; 

(c) the action shall be commenced within one year next j/mitaton 
after the act committed, or the omission complained on 
of, and not afterwards, and shall be tried by a judge 
without a jury. 1926, e. 4s. 193: 


193. Prosecutions for penalties and punishments imposed ha deruer 
by this Act for or in respect of corrupt practices and for ulate ble 
offences for which imprisonment alone or in addition to a by imprison- 
pecuniary penalty or fine is imposed shall be had and taken oie ae 
before an election court in the manner provided by The Con-e. 11. 


troverted Elections Act. 1926, ¢. 4, s. 194. 


194. In any proceeding under sections 192 and 193, it Wr ete. 
shall not be necessary on the trial to produce the writ of proguseaaat 
election or the return thereto, or the authority of the returning ~~ 
officer founded upon the writ of election but general evidence 
shall be sufficient. 1926, ¢. 4, s. 195. 


: ELECTION EXPENSES. 


195.—(1) Every candidate shall appoint an official agent Appoint. 
whose name and address shall be declared in writing to the official 


7 agent. 
returning officer, on or before the nomination day. oh 


(2) In the event of the death or incapacity of an official] On death or 


agent the candidate shall forthwith appoint another official ones is 
agent in his place, and give notice to the returning officer of {prominent 
the name and address of the person appointed, which shall 
be forthwith published by the returning officer at the expense 
of the candidate in the manner provided by section 60. 1926, 


e. 4, s. 196. 


196. , payment, loan, gift, advance Barnes 
or deposit of money or its equivalent in excess of $50 shall made except 


through 


be received by or on behalf of a candidate and no payment, oficial 
except with respect to the personal expenses of a candidate, *#e"t- 
and no advance, loan or deposit shall be made by or on 
behalf of a candidate before, during or after the election, on 
account of the election, otherwise than through his official 
agent. 


LOD Chap. 8. ELECTIONS. See. 196 (2). 


pease ae (2) ‘Personal expenses’? when used in this section shall 
LS include the following expenses, and payment therefor may 
what to 5 : 

include. lawfully be made by the candidate personally— 


(a) reasonable and bona fide rent or hire of halls or 
other places used by the candidates personally 
in which to address public meetings of voters, and 
the expenses incurred in heatmg, lighting and 
cleaning the same; 


(Db) reasonable, ordinary and necessary travelling and 
living expenses of the candidate ; 


(c) reasonable, ordinary and necessary travelling and 
living expenses of one speaker for each meeting, 
who accompanies the candidate and travels with 
him for the purpose of speaking at a public meeting 
to be addressed by the candidate ; 


(d) reasonable and ordinary charges for the hire and 
keep of horses and hire of conveyances for the use 
of the candidate in travelling to and from puble 
meetings and in canvassing in the electoral district, 
and reasonable and ordinary charges for the services 
and maintenance of a driver; 


(e) reasonable and ordinary charges, for use by the 
candidate personally of not more than one con- 
veyanee, and the services of a driver, on the polling 


day. 
pete (3) The onus of showing that the personal expenses paid 
by the candidate were fair, reasonable and proper and not 
in excess of what is ordinarily paid for similar services and 
accommodation, shall be upon the candidate. 
Receipt of ; ae 7 é : ~ ‘ = or 
ordinary and (4) The contracting for or the receipt of the ordinary and 


reasonable = reasonable charges, 
charges, 


when not to : : 
disqualify (a) by the owner or possessor of a hall or room in which 


aoe to hold bona fide public meetings for the purposes of 
the election ; or 


(b) by a printer for printing voters’ lists, election 
addresses or advertisements or notices of election 
meetings; or 


(c) by a regularly established livery-keeper for the hire 
of horses and vehicles used in connection with and 
for the proper purposes of the election, and not for 
earrying voters otherwise than by the candidate as 
provided by clause e of subsection 2; 


shall be lawful and shall not disqualify him from voting. 
1926, ¢. 4, s. 197. 
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197. 1) Ever rson who has any claim against a Claims on 
b) ( ) ery perso 0 a Me al ag t candidate in 


candidate for or in respect to an election, shall send in such respect ot 
claim within one month from the day of the declaration of 27¥, Clection 
the result of the election, to the official agent of the candidate, Ont Bee re 


otherwise he shall be barred of his right to recover the same. 


(2) In ease of the death within such month of any person Case of 
having such elaim, his legal representative shall send it in, sereaeniek: 
within one month after probate or administration has been '™£ <laim. 
obtained, otherwise the right to recover the same shall be 


barred. 


(3) In ease of the death of the official agent, or of his in- aie ae 
capacity to act and no other agent having been appointed, agent. 


such claim may be sent in or delivered to the candidate. 


(4) No such claim shall be paid without the authority of Agent not 


the candidate, and the approval of the official agent. 1926, maior 
e. 4, s. 198. euaiae. 


198.— (1) Notwithstanding anything in the next preced- Payment of 
ing section contained, any claim which would have _ been accounts 
payable if sent in within one month of the day of the declara- sfter one 
tion, may be paid by the candidate through his official agent month from 
after that time, if such claim is approved by a judge of the 
Supreme Court, or by the judge of the county court of a 
county in which the electoral district or some part of it is 
situate. 

(2) All claims allowed by a judge shall, within one week Advertising 
thereafter be advertised by the returning officer at the expense 
of the candidate in the same newspapers in which the state- 
ment of the other election expenses was published. 1926, e. 

48201 99: 


199.—(1) A detailed statement of all money or its Statement 


equivalent received as an election contribution, payment, expenses, 
loan, gift, advance or deposit and exceeding in amount or S{q {0 *° 
value $50, and a detailed statement of all election expenses, ee: 
incurred by or on behalf of a candidate, including payments oftcers. 
in respect of his personal expenses, shall within two months 

after the election, or where, by reason of the death of the 
creditor, no claim has been sent in within such period of two 
months, then within one month after such claim has been 

sent in, be made out and signed by the official agent, who 

has paid the same, or by the candidate in case of payments 

made by him, and delivered, with the bills and vouchers 
relating thereto, to the returning officer. 

(2) The returning officer within fourteen days after re- Abstract | 
ceiving the statements, shall publish at the expense of the published. 
candidate an abstract thereof, in a newspaper published or 
circulating in the electoral district. 
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(3) An agent or candidate who makes default in delivering 
the statements to the returning officer, shall incur a penalty 
not exceeding $25 for every day during which he so makes 
default. 


(4) An agent or candidate who wilfully furnishes to the 
returning officer an untrue statement shall incur a penalty of 
$400. 1926, ce. 4, s. 200. 


200. The returning officer shall preserve all such state- 
ments, bills and vouchers, and shall during the six months 
next after they have been delivered to him permit any voter 
to inspect the same on payment of a fee of twenty-five cents. 
1926, c. 4, s. 201. 


FEES AND EXPENSES OF RETURNING OFFICERS, ETC. 


201.—(1) The fees and expenses to be allowed to the 
officers and other persons for their services and disburse- 
ments under this Act shall be fixed by the Lieutenant-Gover- 
nor in Council from time to time. 


(2) The fees and expenses to be allowed to the returning 
officers, boards, and other officers and persons for services 
performed under this Act shall so far as the same are payable 
by the Provinee, be payable out of the Consolidated Revenue 
Fund. 


(3) For the purpose of providing funds for the payment of 
such fees and expenses, the Lieutenant-Governor in Council 
may direct that accountable warrants payable out of the 
Consolidated Revenue Fund be issued from time to time in 
favour of any officer or other person. 


(4) The sums paid out under subsection 1 shall be duly 
accounted for by the production of accounts and vouchers 
certified as provided by subsection 5, but it shall not be 
necessary that such accounts or vouchers shall be furnished 
by any person in whose favour an accountable warrant was 
issued before the issue of a further accountable warrant to 
the same person, unless the Lieutenant-Governor in Council 
otherwise directs. 


(5) All accounts and such fees and expenses shall be 
audited by the Auditor of Criminal Justice Accounts and 
upon the produetion of his certificate as to any amount 
remaining unpaid upon an account, the Treasurer of Ontario 
shall cause a cheque to be issued for the amount named in the 
certificate and the Provincial Auditor shall countersign the 
same. 1926, c. 4, s. 202. 
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FORM 1. 
(Referred to in Section 19.) 


AFFIDAVIT OF PERSON APPLYING TO BE ENTERED ON LIST AFTER CHANGE 
OF RESIDENCE. 


I, (insert full Christian name and surname) of the (city, town, 
village or township) of (name of municipality), (occupation), make 
oath and say (or in the case of a voter entitled to affirm), solemnly 
affirm— 


1. That I am of the full age of twenty-one years (or I will be of 
the full age of twenty-one years on the day of , be- 
ing the date fixed for holding the poll at this election). 


[IN THE CASE OF A MALE VOTER. 


2. That I am a British subject: 
or 


2. That I am a British subject by virtue of my naturalization 
before the 12th day of April, 1917 


or 


2. That I am a British subject by virtue of my naturalization 
under The Naturalization Act, 1914, (or under The Naturalization 
Act, 1918).] 


[IN THE CASE OF A FEMALE VOTER. 


2. That Iam a British subject by birth and am unmarried (or am 
married to a British subject) ; 


or 


2. That lama British subject by virtue of my naturalization in my 
own right before the 12th day of April, 1917, (or by virtue of my 
naturalization in my own right under The Naturalization Act, 1914, 
or under The Naturalization Act, 1918) ; 


or 


2. ThatIama British subject by virtue of my marriage to a British 
subject (or by virtue of the naturalization of my parent while I was 
a minor) and have done nothing to forfeit or lose my status as a 
British subject and am the holder of a certificate from a judge 
given under The Election Act, entitling me to be entered on the 
voters’ list and to vote.] 


3. That I am not a citizen or subject of any foreign country. 


4. That I have resided within the Dominion of Canada since the 
day of (naming a date twelve months prior to 
the date fixed for holding the poll). 
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5. I was a resident of and domiciled in (state municipality from 
which removal took place) and was entered on the last revised 
voters’ list for that municipality (or was entitled to be entered on 
the last revised voters’ list for such municipality). 


6. That had I remained a resident of such municipality I would 
have been entitled to be entered on the voters’ list and to vote at 
this election therein. 


7. That on the day of (insert date of removal) I 
removed from the said municipality to this city, (town, village or 
township), and am now resident at (insert street number, lot and 
concession of place of residence), and that such removal took place 
in the pursuit of my ordinary profession (07 occupation or calling) 
and not for the purpose of enabling me to vote at this election in 
this municipality. 


Or, in the case of a person who has moved from one electoral district 
to another as a member of the family or household, of a person 
who has so moved in the pursuit of his ordinary occupation or 
calling or business. 


7. That on the day of (insert date of removal) 1 
moved from the said municipality to this city, (town, village or 
township) with C. D. as a member of his family or household being 
the wife (07 son or daughter or other relation or dependant, naming 
the relationship or connection) of the said C. D., who moved as 
aforesaid in the pursuit of his ordinary profession (or occupation or 
calling) and not as I verily believe for the purpose of enabling him 
or the members of his family to vote at this election.] 


8. That I am now a resident of and domiciled in this municipality. 


9. That I am not disqualified from voting at this election under 
The Election Act or under The Disqualification Act, 1919, or other- 
wise by law prohibited from voting or from being entered upon 
the list. 


10. That I have not received anything nor has anything been prom- 
ised to me, directly or indirectly, to induce me to vote at this elec- 
tion or for loss of time, travelling expenses, hire of conveyance or 
any service whatever connected with this election. 


11. And that I have not directly or indirectly paid or promised 
anything to any person to induce him to vote or refrain from voting 
at this election. 


Sworn (or affirmed) before me 


this day of pak) 
GED. 


Commissioner, etc. 
AGB: 


(Signature of applicant.) 
1926, ec. 4, Form 1 
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FORM 2. 
(Referred to in Section 19.) 


CERTIFICATE OF REVISING OFFICER OR JUDGE AS TO PERSON REMOVING 
FROM ONE ELECTORAL DISTRICT TO ANOTHER. 


County of To Wit: 


I, (name of revising officer or judge) 
do certify that (insert 
name of voter), having duly filed with me the affidavit required by 
section 19, of The Election Act, as having removed into the electoral 
district of (insert 
name of district) within two months from the day fixed for holding 
the poll at the election of a member to serve in the Assembly for 
the said electoral district and having satisfied me that he is entitled 
to be entered on the list of voters in the municipality of 


and to vote therein at the poll to be held on the day of 
, | have caused his name to be entered upon 

the list of voters for polling subdivision No. in the 

of as provided by the said Act, and I believe him to be 


duly entitled to vote at the said poll. 


Given under my hand and seal 
this day of 19 


Revising Officer. 
or Judge, 
(as the case may be). 


1926, ec. 4, Form 2. 


FORM 3. 
(Referred to in Section 21.) 
ForM OF CERTIFICATE FOR WOMEN OF FOREIGN BirTH. 


Vie a Judge of the Court 
hereby certify that of the 
of in the county of not 
being a British subject by virtue of her birth in Canada or some other 
part of the British Empire, has personally appeared before me and 
has satisfied me that she,— 


1. Is of the full age of twenty-one years; 
2. Has resided in Canada a sufficient length of time; 


3. Is possessed of all the qualifications necessary to enable her, if 
unmarried, to become naturalized as a British subject; and 


That she has taken the oath of Allegiance to His Majesty. 


Given under my hand and 
the seal of the said Court, 
this day 
of 19 
Judge. 


1926, c. 4, Form 3. 
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FORM 4. 
(Referred to in Section 24 (1).) 
To be put up at all Polling Places. 
Novice AS TO SECRECY OF VOTING. 


It is the sworn duty of every person in attendance at this polling 
place, or at the counting of the votes, not to attempt to ascertain 
how any person is about to vote or has voted; and not to communi- 
cate any information obtained at the polling place which may enable 
or assist any person to ascertain how any person has voted. 


It is further the sworn duty of every such person, by ali proper 
means to maintain, and aid in maintaining, the absolute secrecy of 
the voting at this polling place. 


Any person who acts in contravention of his duty in any of the 
said particulars is liable to imprisonment for any term not exceed- 
ing six months. 


By The Election Act, it is further provided, that no person shall 
destroy, take, open or otherwise interfere with any ballot box or 
book or packet of ballot papers or a ballot paper or ballot in use for 
the purposes of the election, or shall attempt to do so; and that any 
returning officer, deputy returning officer or other officer engaged in 
the election who is guilty of any violation of that provision shall be 
liable to imprisonment for three years, and any other person guilty 
of such violation to imprisonment for one year. (Section 186.) 


The said Act further provides that, in addition to every other 
penalty and liability, any officer engaged in the election who is 
guilty of any wilful act or omission in contravention of the Act, shall 
ie to any person aggrieved thereby the sum of $400 (Section 


TNs 184, 


Clerk of the Crown in Chancery 
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Consecutive Number. 


‘SUH.LOA HO SHINVN 


Place of Residence. 


Occupation. 


Objections. 


Sworn or Affirmed. 


Refused to swear or 
affirm or to answer. 


Marks indicating that 
Voter has voted. 
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FORM 6. 
(Referred to in Section 35.) 
OaTH OF RETURNING OFFICER. 


I, A. B., Returning Officer for the Electoral District of 
3wear (o7 solemnly affirm) that I am legally qualified to act as Re- 
turning Officer for the said Electoral District, and that I will act 
faithfully in that capacity, without partiality, fear, favour or affec- 
tion; So help me God. 


Sworn (or affirmed) before me at 
the of this 


day of PEL ALB: 


ee Returning Officer. 
A Commissioner, ete. & 


(or as the case may be). 
See section 9. 


1926, ce. 4, Form 6. 


FORM 7. 
(Referred to in Section 36.) 


PROCLAMATION OF THE RETURNING OFFICER DECLARING THE TIME AND 
PLACE FOR THE NOMINATION OF CANDIDATES AND THE DAY FOR 
OPENING THE POLL. 


PROCLAMATION. 


Electoral District of 


Public Notice is hereby given that in obedience to His Majesty’s 
Writ to me directed, and bearing date the 


day of , 19 ,I1 require the presence of the 
voters at the Town Hall or (as the case may be), in the County 
(or Township, or City, or Town) of on the 

day of , 19 , from one o’clock until two 


o’clock in the afternoon, for the purpose of nominating a person 
(or persons, as the case may be) to represent them in the Legis- 
lative Assembly; and notice is further given that in case a poll is 
demanded and allowed in the manner by law prescribed, such poll 
will be opened on the day of +19) A 
from the hour of eight o’clock in the forenoon until seven o’clock 
in the afternoon as follows:— 


For the polling subdivision No. 1, consisting of (or bounded as 
follows:—or otherwise describing it clearly) at 
describing the polling place and so continuing for all the other 
polling subdivisions and polling places in the electoral district). 


And further, that at (describe place where votes will be added up) 
on the day of at the 
hour of , I shall open the ballot boxes, add up the 
votes given for the several candidates and declare to be elected 
the one having the largest number of votes. 

Of which all persons are hereby required to take notice, and to 
govern themselves accordingly. 

God Save the King. 


Given under my hand at , this day 
of in the year 19 
PAGE Bis 
Returning Officer. 
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FORM 8. 
(Referred to in Section 42 (1).) 
COMMISSION OF ELECTION CLERK. 


To HE. F. (set forth his residence and occupation). 


In my capacity of Returning Officer for the Electoral District of 
, I hereby appoint you to be my Election Clerk, 
to act in that capacity at the approaching election for the said Hlec- 
toral District, which election will be opened by me on the 
day of al) , (the date to be inserted here 
is the day of nomination). 


Given under my hand this day of 
19 
A. B., 


Returning Officer. 
1926, c. 4, Form 8. 


FORM 9. 
(Referred to in Section 43.) 
OATH OF ELECTION CLERK. 


I, E. F., appointed Election Clerk for the Electoral District of 
, Swear (or solemnly affirm) that I am legally quali- 
fied to act as Election Clerk and that I will act faithfully in that 
capacity and also in that of Returning Officer, if required to act in 
that capacity, without partiality, fear, favour or affection: So help 
me God. 


Sworn (o7 affirmed) before me at ) 
the of this 


day of elo) E. F., 


A Commissioner, etc. Election Clerk. 


(or as the case may be). 
See section 9. 


1926, ec. 4, Form 9. 
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FORM 10. 
(Referred to in Section 57 (2).) 
Form or NOMINATION PAPER. 


We, the undersigned, electors of the Electoral District of 

, hereby nominate (name, residence and addition 
or description of person nominated) as a candidate at the election 
now about to be held of a member to represent the said Hlectoral 
District in the Legislative Assembly (where the person nominated 
is absent from Ontario, add) the said 
nominated in the foregoing nomination paper, is now absent from 
Ontario. 


Witness our hands at , in the said 
Electoral District, this day of 
LORS 
Signed by the said electors in the) 


presence of Signatures and residence and 


(addition). addition. 
I, the said , nominated in the fore- 
going nomination paper, hereby consent to such nomination. 
Witness my hand at this day 
of = abe). 
Signed by the said nominee in) 
the presence of Sie, 1eG, 
of (addition). f 
1926, c. 4, Form. 10. 
FORM 11. 


(Referred to in Section 57 (1).) 


PROCLAMATION WHICH THE RETURNING OFFICER IS TO CAUSE TO BE 
READ ON NOMINATION Day. 


Oyez! Oyez! Oyez! 


All persons are commanded and strictly enjoined to keep silence 
while His Majesty’s Writ for the present Election is publicly read. 


God Save the King. 
1926, c. 4, Form 11. 


FORM 12. 
(Referred to in Section 61 (1).) 


WITHDRAWAL OF CANDIDATE. 


(Electoral District of ) 
J; , a candidate nominated for the above Elev- 
toral District hereby withdraw. 

Dated at , this day of Lo 

Candidate. 
Witness. 


1926, c. 4, Form 12. 


Form 14. ELECTIONS. Chap. 8. 203 


FORM 13. 
(Referred to in Section 64.) 
CoMMISSON OF DEPUTY RETURNING OFFICER. 


To G. H. (Insert his residence and occupation). 

In my capacity of Returning Officer for the Electoral District of 

I hereby appoint 

you to be Deputy Returning Officer for Polling Place No. 
of the Township (or as the case may be) of 
in the said Electoral District, there to take the votes of the voters and 
you are hereby authorized and required to open and hold the poll at 
the said Polling Place on the 
day of ,19  , at eight o’clock in the forenoon, 
at (here describe particularly the place in which the poll is to be 
held), and there to keep the said poll open during the hours pre- 
scribed by law, and to do and perform in such polling place all acts 
and duties required to be performed by the Deputy Returning 
Officer appointed to act therefor, and after counting the votes given, 
to return to me forthwith the ballot box sealed with your seal 
and enclosing the ballots, envelopes, polling list, and other docu- 
ments required by law, together with this Commission. 


Given under my hand this day of , 19 
Aes 
Returning Officer. 


1926, ce. 4, Form 13. 


FORM 14. 
(Referred to in Section 65.) 


OaTuH oF Deputy RETURNING OFFICER. 


at G. H., appointed Deputy Returning Officer 
for Polling Place No. , of the Township (or as the 
case may be) of , Swear (o7 solemnly affirm) that I 


am legally qualified to act as Deputy Returning Officer and that I 
will act faithfully, in that capacity, without partiality, fear, favour 
or affection: So help me God. 


Sworn (or affirmed) before me at 


the of this 
day of nO Rees Ga i., 
A Commissioner, etc. Deputy Returning Officer. 


(or as the case may be). 
See section 9. 


. 1926, c. 4, Form 14. 
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FORM 15. 
(Referred to in Section 71 (8).) 
AFFIDAVIT OF PRINTER. 


Electoral District of 
If 
swear (or solemnly affirm). 
(1) That by direction of the Returning Officer for the above 
named Electoral District I printed the ballot papers for use at the 
election to be held on the day of 
19 (insert date of polling) on the paper furnished by 
him for that purpose. 


(2) That the annexed form shows the description of the ballot 
papers printed by me as aforesaid. 


(3) That I supplied the Returning Officer with 
of such ballot papers. 


(4) That no other such ballot papers were printed by or supplied 
by me to anyone. 


Sworn (or affirmed before me at | 
the of this 
day of , 19 
A Commissioner, etc. 
(or as the case may be) 
See section 9. 


1926, c. 4, Form 15. 


Form 16. ELECTIONS. Chap. 8. 205 


FORM 16. 
(Referred to in Section 71 (2).) 
ForM oF BALLoT PAPER. 
Front 


The black line above the first name shall extend to the upper edge, 
and the black line below the last name shall extend to the lower 
edge of the ballot paper, and all black lines be prolonged to the 
edge of the paper. The black margin to the left represents the 
counterfoil and the space to the left of the counterfoil represents 
the stub. There shall be a line of perforations between the ballot 
and the counterfoil and between the counterfoil and the stub. 


WM. R. BROWN 


of the City of Toronto, Barrister. 


FRANK HAMON | 
of the City of Toronto, Artist. 


JOSEPH O'NEIL 
of the City of Toronto, Gentleman. 


JOHN R. SMITH 
of the City of Toronto, Merchant. 


4 
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FORM 16.—(Continued) 


Form of Ballot Paper. 


Back. 
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1926, ce. 4, Form 16. 


Form 17. ELECTIONS. Chap. 8. 


FORM 17. 
(Referred to in Sections 24 and 73.) 
DIRECTIONS FOR THE GUIDANCE OF VOTERS. 


The voter is to vote only for one candidate. 


The voter shall go into one of the compartments and, with a black 
lead pencil there provided, place a cross within the white space 
containing the name of the candidate for whom he votes, thus X. 


The voter shall then fold the ballot paper so that the initials 
on the back and the number on the counterfoil can be seen without 
opening it; he shall then return the ballot paper so folded to the 
deputy returning officer, who shall, in full view of those present, 
including the voter, remove the counterfoil, destroy the same, and 
place the ballot paper in the ballot box; the voter shall then forth. 
with leave the polling place. 


If a voter inadvertently spoils a ballot paper so that he cannot 
conveniently use it as he desires, he may return it to the deputy 
returning officer, who will give him another. 


If the voter votes for more than one candidate, or places any 
mark on the ballot paper by which he can be identified, his vote will 
be void and will not be counted. 


If the voter fraudulently takes a ballot paper out of the polling 
place, or fraudulently delivers to the deputy returning officer, to be 
placed in the ballot box, any other paper than the ballot paper given 
him by the deputy returning officer, he will be liable to imprison- 
ment for one year. 


In the following form of ballot paper, given for illustration, the 
candidates are Wm. R. Brown, Frank Hamon, Joseph O’Neil and 
John R. Smith, and the voter has marked his ballot paper in favour 
of John R. Smith, and the counterfoil has been detached. 
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FORM 17.—(Continued). 


| WM. R. BROWN 
of the City of Toronto, Barrister. 


y, FRANK HAMON 
of the City of Toronto, Artist. 


JOSEPH O'’NEIL 
3 of the City of Toronto, Gentleman. 


JOHN R. SMITH 
4 of the City of Toronto, Merchant X 


1926, c. 4, Form 17. 


Form 19. ELECTIONS. Chap. 8. 


FORM 18. 
(Referred to in Sections 76 (1), 79.) 
COMMISSION OF POLL CLERK. 
To 1. J. (Insert his residence and occupation). 


In my capacity of Deputy Returning Officer for the Polling Place 
No. of the Township (or as the case may be), 
I hereby appoint you to be Poll Clerk for the said Polling Place. 


Given under my hand, this day of 


(Cis JER, 
Deputy Returning Officer. 


1926, ec. 4, Form 18. 


FORM 19. 
(Referred to in Sections 76, 78.) 
OaTH OF POLL CLERK. 


I, IZ. J., appointed Poll Clerk for Polling Place No. 
of the Township (or as the case may be) swear (or solemnly affirm) 
that I am legally qualified to act as Poll Clerk and that I will act 
faithfully in that capacity and also in that of Deputy Returning 
Officer, if required to act in that capacity according to law, without 
partiality, fear, favour or affection: 


So help me God. 


Sworn (or affirmed) before me at | 


at the of this 
day of 1 Sige dar ee 
A Commissioner, etc, Poll Clerk. 


(or as the case may be). 
See section 9. 


1926, c. 4, Form 19. 
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FORM 20. 
(Referred to in Section 83.) 


CERTIFICATE OF RETURNING OFFICER FOR OUTSIDE VOTERS. 


ie Returning Officer 
for the Electoral District of at the request 
of of the 
of Merchant (or as the case may be), 


an elector of the said Electoral District, who has been appointed 
Deputy Returning Officer (or Poll Clerk, or Agent) for 
one of the Candidates at this election, (as the case may be) for 


polling sub-division No. , of the Township of 
(or as the case may be) in the said Electoral District do 
hereby certify that the said is entitled to 


vote at this election at the polling place for the said polling sub- 
division, being the polling place where he is to be stationed during 
the polling day. 
RO AON or tee Stir ee ee re 
19 5 


Norr.—The above certificate is not to be signed by the returning officer until 
the name, residence and occupation of the person to whom it is to be granted 


have been inserted therein. 
1926, c. 4, Form 20. 


FORM 21. 
(Referred to in Section 92.) 


ForRM OF OATH TO BE ADMINISTERED TO MALE VOTER QUALIFIED UNDER 
(Srcrion 18, PARAGRAPH 1. 


You swear (a) 


1. That you are the person named by the name of 
in the polling list now shown to you (or where a voter votes under 
a certificate given under section 83 of The Election Act), that you 
are the person named in the certificate now shown to you; 


2. That you are of the fuli age of twenty-one years; 


3. That you are a British subject by birth,— 


or, at the option of the voter. 


3. That you are a British subject by virtue of your naturalization 
before the 12th day of April, 1917 (or by virtue of your naturaliza- 
tion under The Naturalization Act, 1914, or under The Naturalization 
Act, 1918). 


4. That you are not a citizen or subject of any foreign country. 


5. That you have resided within the Dominion of Canada for the 
twelve months last past. (b.) 


6. That you have resided in this electoral district continuously 
(b) for the two months last past, and that you are now actually 
resident or domiciled therein. 


Form 22. ELECTIONS. Chap. 8. 


(or, at the option of the voter in the case of a city divided into two 
or more electoral districts or parts of which are situate in two 
or more electoral districts.) 


6. That you have resided in this municipality continuously for 
two months past and that you have resided continuously for the 
thirty days last past in this electoral district, (b) and are now 
actually resident and domiciled therein. 


(or, in the case of a voter who is the holder of a certificate issued 
under section 19 of The Election Act). 


6. That you are the person named in the certificate now produced 
by you and issued under section 19 of The Election Act, and have 
been since the issue of said certficate and are now actually resident 
and domiciled in this electoral district, 


7. That you are not disqualified from voting at this election, and 
are entitled to vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any 
other polling place. 


9. That you have not received anything nor has anything been 
promised you, directly or indirectly, to induce you to vote at this 
election or for loss of time, travelling expenses, hire of conveyance 
or any service whatever connected with this election. 


10. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at 
this election. So help you God. 


Novrr.—(a) If the voter is a person who may by law affirm in civil cases, 
then for ‘“‘swear’’ substitute ‘‘solemnly affirm.” 


(b) In case the voter has been temporarily absent, insert the following words: 
“except occasionally or temporarily, or as a member of a permaneat 
militia corps enlisted for continuous service, or on service as a member of the 


active militia, or as a student in attendance at an institution of learning in the 
Dominion of Canada, that is to say (here name institution) as the case may be.’ 


1926, ec. 4, Form 21. 


FORM 22. 
(Referred to in Section 92.) 


ForRM OF OATH TO BE ADMINISTERED TO FEMALE VOTER QUALIFIED 
UNDER SECTION 18, PARAGRAPH 1. 


You swear (a) 


1. That you are the person named by the name of 
in the polling list now shown to you (or where a voter votes under 
a certificate given under section 83 of The Election Act), that you 
are the person named in the certificate now shown to you; 


2. That you are of the full age of twenty-one years. 


3. That you are a British subect by birth and are unmarried (or 
are married to a British subject.) 


(or, at the option of the voter,) 


3. That you are a British subject by virtue of your naturalization 
in your own right before the 12th day of April, 1917, (or by virtue 
of your naturalization under the laws of Canada or Great Britain 
since the 12th day of April, 1917.) 


(or, at the option of the voter,) 
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3. That you are a British subject by virtue of your marriage to a 
British subject (or by virtue of the naturalization of your parent 
while you were a minor) and have done nothing to forfeit or lose 
your status as a British subject and are the holder of a certificate 
from a judge, given under The Election Act, and now produced by 
you, entitling you to be entered on the voters’ list and to vote. 


4. That you are not a citizen or subject of any foreign country. 


5. That you have resided within the Dominion of Canada for the 
twelve months last past. 


6. That you were at the time of your entry upon the last revised 
list of voters a resident of and domiciled in the municipality in 
which this polling subdivision is situate, or 


6. That you have resided in this electoral district continuously 
for the two months last past, and that you are now actually resident 
and domiciled therein. 


(or, at the option of the voter, in the case of a city divided into two 
or more electoral districts or parts of which are situate in two or 
more electoral districts,) 


6. That you have resided in this municipality continuously for the 
two months last past and that you have resided continuously for 
the thirty days last past in this electoral district, (b) and are now 
actually resident and domiciled therein. 


(or, in the case of a voter who is the holder of a certificate issued 
under section 19 of The Election Act). 


6. That you are the person named in the certificate now produced 
by you and issued under section 19 of The Election Act, and have 
been since the issue of said certificate, and are now actually resident 
and domiciled in this electoral district. 


7. That you are not disqualified from voting at this election and 
are entitled to vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any 
other polling place. 


9. That you have not received anything nor has anything been 
promised to you, directly or indirectly, to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of conveyance 
or any service whatever connected with this election. 


10. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting 
at this election. So help you God. 


Nore.—(a) If the voter is a person who may by law affirm in civil cases, then 
for ‘‘swear’’ substitute ‘solemnly affirm.” 


(b) In case the voter has been temporarily absent, insert the following words: 


“except occasionally or temporarily, or as a student in an institution of learning 
in Canada, that is to say (naming the institution) as the case may be.” 


1926, c. 4, Form 22. 
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FORM 23. 
(Referred to in Section 92.) 


Form oF OATH TO BE ADMINISTERED TO VOTER QUALIFIED UNDER SECTION 
18, PARAGRAPH 2, AND MARKED “S.F.” oN POLLING List. 


You swear (a) 


1. That you are the person named, or intended to be named, by 
the name of , in the polling list now shown to you 
(or where a voter votes under a certificate given under section 83 
of The Election Act, that you are the person named in the certificate 
now shown to you). 


2. That you are a British subject. 


3. That you served in the military or naval forces of Great 
Britain or Canada (or any other British Dominion or possession, 
or in the military or naval forces of one of Great Britain’s Allies 


in the late war with Germany, naming the force in which the voter 
served). 


4. That you have not before voted at this election at this or any 
other polling place. 


5. That you have not received anything nor has anything been 
promised to you directly or indirectly, to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of conveyance 
or any service whatever connected with this election. 


6. That you have not directly or indirectly paid or promised any- 
thing to any person to induce him to vote or refrain from voting at 
this election. So help you God. 


Norr.—(a) If the voter is a person who may by law affirm in civil cases then 


for ‘‘swear’’ substitute ‘‘solemnly affirm.” 
1926, ¢. 4, Form 22. 
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FORM 24. 
(Section 18, Paragraph 3.) 


ForM oF OATH TO BE ADMINISTERED TO MALE VOTER IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION. 


You swear (@) 


1. That you are the person named or intended to be named in the 
polling list now shown to you (or where a voter votes under a cer- 
tificate given under section 83 of The Election Act, that you are 
the person named in the certificate now shown to you). 


2.. That you are of the full age of twenty-one years. 
3. That you are a British subject by birth; 
(or, at the option of the voter,) 


3. That you are a British subject by virtue of your naturalization 
before the 12th day of April, 1917 (or by virtue of your naturalization 
since the 12th day of April, 1917.) 


4. That you are not a citizen or subject of any foreign country. 


5. That you have resided in the Province of Ontario for the 
twelve months last past. 


6. That you were at the time of the entry of your name upon the 
polling list now shown to you in good faith a resident of and domi- 
ciled in the electoral district for which the list was prepared, and 
that you have resided in this electoral district continuously since 
the said date and that you are now actually resident and domiciled 
therein. 


7. That you are not disqualified from voting and are qualified to 
vote at this election and at this polling place. 


8. That you have not voted before at this election at this or any 
other polling place. 


9. That you have not received anything nor has anything been 
promised to you, directly or indirectly, to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of conveyance 
or any service whatever connected with this election. 


10. That you have not, directly or indirectly, paid or promised 
anything to any person to induce him to vote or refrain from voting 
at this election. So help you God. 


Norr.—(a) If the voter is a person who may by law affirm in civil cases then 
for ‘“‘swear’’ substitute ‘solemnly affirm.” 


1926, ce. 4, Form 24. 


Form 25. ELECTIONS. Chap. 8. 


FORM 25. 


(Section 18, Paragraph 3.) 


Form or OATH TO BE ADMINISTERED TO FEMALE VOTER IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION. 


You swear (@) 


1. That you are the person named or intended to be named in the 
polling list now shown to you (or where a voter votes under a certi- 
ficate given under section 83 of The Election Act, that you are the 
person named in the certificate now shown to you.) 


2. That you are of the full age of twenty-one years. 
3. That you are a British subject by birth and are unmarried (or 
are married to a British subject). 


(or, at the option of the voter,) 


3. That you are a British subject by virtue of your naturalization 
in your own right before the 12th day of April, 1917, (or by virtue of 
your naturalization under the laws of Canada or Great Britain since 
the 12th day of April, 1917.) 


(or, at the option of the voter,) 


3. That you are a British subject by virtue of your marriage to a 
British subject (or by virtue of the naturalization of your parent 
while you were a minor) and have done nothing to forfeit or lose 
your status as a British subject and are the holder of a certificate 
from a Judge given under The Election Act, and now produced 
by you, entitling you to be entered on the voters’ list and to vote. 


4. That you are not a citizen or subject of any foreign country. 


5. That you have resided in the Province of Ontario for the twelve 
months last past. 


6. That you were at the time of the entry of your name upon the 
polling list now shown to you in good faith a resident of and domi- 
ciled in the electoral district for which the list was prepared, and 
that you have resided in this electoral district continuously since 
the said date and that you are now actually resident and domiciled 
therein. 


7. That you are not disqualified from voting and are qualified to 
vote at this election and at this polling place. . 


8. That you have not voted before at this election at this or any 
other polling place. 


9. That you have not received anything nor has anything been 
promised to you, directly or indirectly, to induce you to vote at this 
election, or for loss of time, travelling expenses, hire of conveyance 
or any service whatever connected with this election. 


10. That you have not, directly or indirectly, paid or promised any- 
thing to any person to induce him to vote or refrain from voting 
at this election. So help you God. 


Norr.—(a) If the voter is a person who may by law affirm in civil cases then 


for ‘‘swear’’ substitute “solemnly affirm.” 
1926, ¢. 4, Form 25- 
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FORM 26. 
(Referred to in Section 97.) 
ForM or OATH OF INABILITY TO READ. 
DAN Be vol 


Sworn (or affirmed) before me at 
in the County of 

this day of 5 aly) ; 

Having been first read over to 

the above. named A.B. and 

signed by him in my presence 

with his mark. 


Deputy Returning Officer. 


Form 26. 


swear (or solemnly 
affirm that I am unable to read [or that I am from physical incapac- 
ity unable to mark a ballot paper, (as the case may be).] 


A. B. (His X mark.) 


1926, c. 4, Form 26. 


FORM 27. 


(Referred to in Sections 114 (1), 135.) 


STATEMENT OF THE PoLL AFTER COUNTING THE BALLOTS. 


Polling Place No. 
Electoral District of 


Number of ballot papers received from the re- 
turning oliceraas. eee ee 
INitimberofaballotsicastiioraeemer eee eer 


” ” ” 


” ” ” ” 


Number of ballot papers declined (Section 106). 
Number of ballot papers taken from polling place 

(Section: 10G)) fer aceite io anse argamer ms cae 
Number of ballot papers cancelled (Section 108). 
Number of ballot papers rejected (Section 118).. 
Number of ballot papers not used and returned. 


AT Ota Sere ec ae ee ee ae ee, 


We hereby certify that the above statement is correct. 


Dated at a i) 


AaB. 


Deputy Returning Officer. 


Poll Clerk. 


(Candidates or agents may also sign.) 


1926, c. 4, Form 27 
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FORM 28. 
(Referred to in Section 114 (3).) 
CERTIFICATE TO BE DELIVERED TO CANDIDATES, ETC. 


I, the undersigned, Deputy Returning Officer for polling place No. 

in the of in the electoral 

district of , do hereby certify that, at 

the election held this day, for a member to serve in the Legislative 

Assembly, the hereinafter mentioned candidates received the num- 
ber of ballots set opposite their respective names, viz.:— 


NAMES OF CANDIDATES NUMBER OF BALLOTS 
and also that ballot papers were rejected. 
Dated at 
this day of , 19 
Gas 


Deputy Returning Officer. 
1926, ec. 4, Form 28. 


FORM 29. 
(Referred to in Section 115.) 
OATH OF THE POLL CLERK AFTER CLOSING OF THE POLL. 


ith Poll Clerk for Polling Place No. 
of the Electoral District of , Swear (or solemnly 
affirm) that the poll book for the said polling place kept under the 
direction of G. H., who acted as Deputy Returning Officer, has been 
kept by me correctly to the best of my skill and judgment; that 
the total number of votes polled according to the said poll book is 
; and that to the best of my knowledge and 
belief it contains a true and exact record of the voters who voted 
at the said polling place. 


Sworn (or affirmed) 
before me at 
this day of 
19 . Davdics 
A Commissioner, etc. Poll Clerk. 
(or as the case may be). 
See section 9. 


1926, ¢. 4, Form 29. 
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Chap. 8. ELECTIONS. Form 30. 


FORM 30. 
(Referred to in Section 117 (1).) 
OaTtTH oF Pott CLERK OR MESSENGER WHERE THE DEPUTY RETURNING 


OFFICER IS UNABLE TO DELIVER THE BALLoT Box TO THE RETURN- 
ING OFFICER. 


if swear (or solemnly affirm) that I am the 
person to whom Deputy Returning Officer for 
Polling Place No. of the of 
in the Electoral District of entrusted 


the ballot box for the said polling place to be delivered to 
the Returning Officer; that the ballot box which 1 
delivered to the Returning Officer this day, is the ballot box I so 
received; that I have not opened it and that it has not been opened 
by any other person since I received it from the Deputy Returning 
Officer. 
So help me God. 


Sworn (or affirmed) before me 


me at this 
day of hg 4 
A Commissioner, ete. r 


(or as the case may be). 
See section 9. 


1926, ce. 4, Form 30. 


FORM 31. 
(Referred to in Section 117 (3).) 
OaTH or DEpuTY RETURNING OFrIceER AFTER CLOSING OF THE POLL. 


1; Deputy Returning Officer for Polling 
Place No. , of the Electoral District of 
swear (or solemnly affirm) that, to the best of my knowledge and 
belief, the poll book kept for the said polling place under my direc- 
tion has been kept correctly, that the total number of votes polled 
according to the said poll book is , and that it con- 
tains a true and exact record of the votes given at the said polling 
place, as the said votes were taken thereat; that I have correctly 
counted the votes given for each candidate, in the manner by law 
provided, and performed all duties required of me by law, and 
that the statement, polling list, poll book, envelopes containing 
ballot papers, and other documents required by law to be returned 
by me to the Returning Officer, have been faithfully and truly pre- 
pared and placed in the ballot box and are contained in the ballot 
box returned by me to the Returning Officer, which was locked 
and sealed by me, in accordance with the provisions of The Election 
Act and remained so locked and sealed while in my possession. 


) 


Sworn (or affirmed) before me at 
in the County of 
this day 7; 19. Gr, 
A Commissioner, etc. Deputy Returning Officer. 
(or as the case may be). 
See section 9. 


1926, c. 4, Form 31. 
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Electoral District. 


Numbers of Polling 
Places. 


jo 


“yoeo 10J 


poyfod saz0a jo raquinu 


PpUe SoyepPIpuBD JO SOUTeNT 


| 
‘Total number of 
votes polled. 


Number of votes 
remaining un- 
polled. 


Number of 
names on the 
Polling Lists. 


de 
Bul[Od oes }e sI3}0A 


Numberof ballot 
. papers sent out 
to each polling 
place. 


84} UO pley WoFo9TG{ OY} 72 


C@FT woroas) 
é& NUO 


Used ballot 


papers. oe 
} 
| oO 
Unused ballot rx 
papers. Ss 
0 S 
Rejected ballot | & = 
papers. a ° 
oq rh 
Cancelled ballot as] 
papers. 5 
oO 


Declined ballot 
papers. 


jo pesodsip Moy pue ino jas sioded joTeg 


Ballot papers 
taken from 
polling places. 


61 ‘ 
JOLIISIG [810}D9[H 94} JO soove[_ SUl[[Oq oY} 38 pes Siedeg joe pUue peT[Og Se}0A Burjoedse1 100YO Suruinjyoy Aq JuemIE}"Ig 


‘SE MIO ‘FO ‘OZET 
‘SMUVNAS 


20 


“ 
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FORM 33. 
(Referred to in Section 143 (4).) 


AFFIDAVIT TO BE TAKEN BY RETURNING OFFICER AFTER TRANSMITTING 
His RETURN TO THE CLERK OF THE CROWN IN CHANCERY. 


I, Returning Officer for the Electoral Dis- 
trict of swear (or affirm) 


1. That, of the packets received by me as such Returning Officer 
from the deputy returning officers in respect of the recent election 
for the said Electoral District, I have not opened or permitted to be 
opened, any of the envelopes containing the ballot papers. 


2. That I have not opened, or permitted to be opened, any of the 
packets so received except those authorized and directed to be opened 
by a returning officer under The Election Act. 


3. That none of the other packets were opened by any person 
since they were returned to me by the deputy returning officers, (or in 
the case of a recount add, except by the Judge of the County Court, 
on a recount). 


4. That I have not ascertained and have not attempted to ascertain, 
from the ballot papers or other contents of any of the said packets 
how any person voted. 


5. That I have this day transmitted to the Clerk of the Crown in 
Chancery my return in respect of the said election. 
So help me God 


Sworn (or affirmed) before 
me at this 
day of 5 a) 
A Commissioner, etc. 
(or as the case may be). 
See section 9. 


UGPAS, 6. 4 Uoiain, seh. 


Form 34. ELECTIONS. Chap. 8. OMA | 


FORM 34, 
(Referred to in Section 158.) 
OATH OF SECRECY. 


Electoral District of Polling Place Ne. 


I, swear (or solemnly affirm) 


1. That I will not attempt to ascertain, and will by every means 
in my power prevent any other person from ascertaining how any 
person is about to vote or shall have voted at this election save 
and except as may be necessary and proper in the case of persons 
blind or unable to read, or incapable of marking their ballot papers 
as provided in The Election Act. 


2. That I will not communicate to any person any information of 
any kind which may enable or assist any person to ascertain the 
candidate for whom any person has voted. 


3. That I will in all respects maintain and aid in maintaining the 
absolute secrecy of the voting at this polling place. 
So help me God. 


~ 


Sworn (or affirmed) before 
me at this se 
day of Am) 

A Commissioner, etc. 
(or as the case may be). 
See section 9. 


1926, c. 4, Form 34- 


Information 
before officer 
at registry 
or polling 
place. 

Rev. Stat. 

Cn oes 


Mode of 
recovering 
penalty. 


Rev. Stat. 
C8: 


Rev. Stat. 
(ey le 


When 
offender 
may be 
detained. 


When 
warrant 
may be 
issued, 


Authority of 
constable, 
etc., under 
warrant. 


Where name 
of person 
charged is 
unknown. 
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CHAPTER 9. 


The Personation Act. 


4. Where a person is charged at a polling place with 
having committed the offence of personation as defined by 
The Election Act, the deputy returning officer at such place 
may take the information on oath of the person making the 
charge, and it shall be the duty of the deputy returning officer 
to take the information when requested so to do by a candidate 
or his agent. R.8.0. 1914, ce. 9,8: 3; 1917, c. 6,8. 18 (2), part. 


2. Where the information is laid before a deputy returning 
officer, and a warrant for the arrest of the offender is issued 
by him under this Act, the punishment or penalty imposed by 
law, notwithstanding the provisions of The Election Act, may 
be imposed by or recovered before two justices of the peace 
under The Summary Convictions Act. R.S.O. 1914, ¢. 9, 
s. 4, part. 


3. Where the person against whom it is proposed to lay the 
information has not left the polling place the deputy return- 
ing officer may, either of his own motion or at the request of 
any one proposing forthwith to lay any information against 
such person, detain him or direct his detention until an in- 
formation can be laid and a warrant for his arrest issued. 
F5.0.1914 ie: 9.6, O) part: 


4. Where the information is laid, the deputy returning 
officer may on the polling day, but not afterwards, issue his 
warrant for the arrest of the person charged, in order that 
he may be brought before the police magistrate or justices of 
the peace to answer the information and to be further dealt 
with according to law. R.S.O. 1914, ¢. 9, s. 6, part. 


5. The warrant shall be sufficient authority for any con- 
stable, peace officer or gaoler to detain such person until he is 


brought before the police magistrate or justices of the peace. 
B.SsO, 1914, 6: 9,8. 7. 


6. Where the correct name of the person charged is un- 
known to the informant, it shall be sufficient in the informa- 
tion and other proceedings to describe the person charged as 
a person whose name is unknown, but who is detained by the 
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authority of the deputy returning officer under the provisions 
of this Act; or the person charged may be described in such 
other manner as may sufficiently identify him; but when the 
name of the person so charged has been ascertained, it shall be 
stated in any subsequent warrant or proceeding. R.S.O. 1914, 
¢e. 9, s. 8, part. 

7. Every poll clerk shall have the authority of a constable Auinonty of 
for the purpose of carrying out the provisions of this Act ; and officers. 
every deputy returning officer may appoint such special cOn- Special 
stables as he deems necessary for the like purpose; and such °™**"**: 
persons shall have full power to act without taking any oath. 

R.S.0. 1914, ec. 9, s. 9, part. 


8. Informations or warrants may be in accordance withPomof 
the forms in the Schedule hereto, but it shall not be necessary and warrant. 
that a warrant shall have a seal affixed thereto, and the omis- 
sion of a seal, where a warrant purports to be sealed, shall not 


invalidate it. R.S.O. 1914, ¢. 9, s. 10. 


9. Every Crown attorney shall keep in his office a sufficient puPPly of 
supply of printed forms of such informations and warrants, 
and shall upon the request of the returning officer furnish him 
with as many of such forms as are necessary for the use of the 
deputy returning officers; and every returning officer shall, 
before the polling day, furnish each deputy returning officer 


with at least ten of each of such forms. R.S.0O. 1914, © ¥), 
Se varts. 


10.—(1) For providing and furnishing the forms, the EEE to 
Crown attorney shall be allowed $4 for each election for which ¢ peated tor 
such forms are supplied, to be paid on the production of the eupplying 
receipts of the officer or officers to whom they were furnished. 

(2) The fees and the disbursements of the Crown attorney How 


in obtaining the forms shall form part of the expenses of *hts*le. 
criminal justice. R.S.O. 1914, ¢. 9, s. 12. 


11. Every person guilty of any wilful misfeasance, or any Pecuniary 
wilful act or omission in contravention. of this Act, shall, in ?°"*"” 
addition to any other penalty or lability to which he may be 
subject, forfeit to any person aggrieved by such misfeasance, 
act or omission, $400. R.S8.O. 1914, c. 9, s. 18. 


SCHEDULE. 
FORM 1. 
(See Section 168 of The Election Act.) 
Information for Personation at a Polling Place. 


County of A} The information of of 
the of , taken this 

of 2 day of 19 , before the 

To Wit: undersigned, a Deputy Returning Officer at a 
polling place in the of for an election then being 


held of a Member of the Legislative Assembly for the Electoral Dis- 
trict of : 
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The informant says that he believes that (1) 
on this day at the said polling place did commit the offence of 
personation contrary to The Election Act, for that the said 


(2) did apply for a ballot paper in the name of another person, 

that is to say, in the name of C. D. (3). 
INA 3p 

Informant. 


Taken and sworn (4) before me at the said polling place and on 
the day and year above mentioned. 


Were 
Notr.— (1) If the name of the person charged is unknown to the informant 


substitute ‘“‘a person whose name is unknown to the informant but who is now 
detained in the said polling place under my order.” 


(2) Or “person whose name is unknown.” 


(3) Or, |, having voted at the same election, did apply for a ballot paper in his 
own name,’ or ‘‘did vote more than once at the same election.” 


(4) Or, if the informant is a person who may by law affirm in civil cases then 
for ‘ ‘sworn” substitute “solemnly affirmed.” 


R.S.O. 1914, e. 9, Sched., Form 2. 


FORM 2. 


Warrant for Personation at Polling Place. 


County of ] To all or any of the constables and other 
of peace officers in the of 
: and of 

To Wit: Whereas information on oath has this 

day been taken before the undersigned, a deputy returning officer 
at a polling place in the of for an 
election then being held of a Member of the Legislative Assembly 
for the electoral district of for that 


(1) on this day at the said polling place did 
commit the offence of personation, contrary to The Election Act, 


for that the said (2) did apply 
for a ballot paper in the name of another person, that is to say, 
in the name of (or as the case may be, describ- 


ing the offence as in the information) ; 


These are therefore to command you in His Majesty’s name 
forthwith to apprehend the said and to bring him 
before the Police Magistrate of the said or before two 
Justices of the Peace for the said county, to answer the said informa- 
tion and to be further dealt with according to law. 

Given under my hand and seal this day of 
19 : 

W. Jd. 


Notre.—(1) If the name of the person charged is unknown substitute “‘a per- 
son whose name is unknown to the informant, but who is ie detained in the 
said polling place, and is being delivered into the custody of G. D., a constable of 
the sai 


(2) Or, “person whose name is unknown.” 


R.S.O. 1914, e. 9, Form 4. 
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CHAPTER 10. 


The Political Contributions Act. 


Interpreta- 


1. In this Act,— tion. 


(a) ‘Corporation’? shall mean every corporate body ,,conpor® 
howsoever or for what purpose soever incorporated, 


other than a municipal corporation ; 


(b) ‘‘Licensee’’ shall mean the holder of a license issued “Licensee.” 
for the manufacture, sale or warehousing of liquor ; 


(c) ‘‘Liquor Association’’ shall mean and include every “Liquor 
association, society or body of persons promoting ““°"""°™ 
or assisting or furthering or protecting the trade in 
intoxicating liquor, or any branch or part of such 
trade; 

(d) ‘‘Publie Contractor’’ shall mean a person who is;,,0pn¢com 
ineligible to sit and vote as a member of the As- 
sembly under the provisions of sections 10 and 11 
of The Legislative Assembly Act. 1914, c. 6, s. 2. 27; St 


2.—(a) Every corporation and every director, manager or phe rebe 
officer of a corporation which, offence in 


contributing. ° 


(b) every licensee who, 
(c) every member of a liquor association which, 
(d) every public contractor who, | 


either directly or indirectly pays or contributes any sum of 
money or its equivalent in order to aid or promote or prevent 
the nomination or election of any person to the Assembly or 
to any public office, or in order to aid, promote, hinder or 
defeat any political party, or to influence or affect the vote 
of the electors of the Province upon any question submitted 
to them shall incur a penalty equal in amount to the value of 


the payment or contribution, but in no ease less than $100. 
1914, ¢. 6, 8.3. 


3. A director, manager or officer of a corporation, CU Maal ete., 
a member of an association who proves to the satisfaction of want of 
the court that he was not aware of the committal of the offence sror.ae° 


‘ , ‘ t : : of offence. 
against section 2, or that he did everything in his power to 
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Soliciting 


or receiving. 


Aiding and 
abetting. 


Recovery of 
penalties. 


Rev. Stat. 
Cc. . 


Proceeding 
summary 
trials 
court. 


Rey. Stat. 
CG. Ske 


Chap. 10. POLITICAL CONTRIBUTIONS. See. 3. 


prevent the committal of such offence and was not a party 
to the same shall not be liable to the penalty imposed by sec- 
tion, 2; “1914. ¢16, 5.4. 


4. Every person who, directly or indirectly, by himself or 
by any other person solicits or receives any payment or con- 
tribution made in violation of section 2 shall ineur the penalty 
provided by section 2. 1914, e. 6, s. 5. 


5. Every person who aids or abets the committal of any 
offence against sections 2 or 4 shall incur a penalty of not 
less than $50 nor more than $200. 1914, ¢. 6, s. 6. 


6.—(1) Subject to the provisions of subsection 2, the pen- 
alties imposed by this Act shall be recoverable in the manner 
provided for the recovery of pecuniary penalties by section 
192 of The Election Act. 


(2) Where the offence was committed with respect to the 
candidature or election of any person as a member of the 
Assembly for an electoral district, the offence shall be a cor- 
rupt practice within the meaning of The Election Act, and 
section 75 of The Controverted Elections Act shall apply there- 
to. 1914, ¢. 6, s. 7. 


See. 1. CONTROVERTED ELECTIONS. Chap. 11. Oe 


COAERTERe Ic 
The Controverted Elections Act. 


is Jan this Act— Interpretation. 


(a) ‘‘Candidate at an election’’ and ‘‘candidate’’ shall “Candidate.” 
mean and include a person elected to serve in the 
Assembly, and a person who is nominated as a 
candidate at an election, or is declared by him- 
self or by others to be a candidate, on or after 
the day of the issue of the writ for an election, 
or after the dissolution or vacancy in conse- 
quence of which the writ has been issued; 


(b) ‘‘Corrupt practice’’ shall have the meaning as- ae 
signed to it by The Election Act; 


(c) ‘‘County’’ shall include united counties and a dis- “County.” 


trict ; 
(d) “County Court’’ shall include a district court; {County 
(e) ‘‘Court’’ shall mean divisional court; sua 


(f) ‘‘Blection’’ shall mean an election of a member to “Election.” 
serve in the Assembly ; 


(g) ‘‘Klection Court’’ shall mean a court constituted ‘Election 
under this Act for the trial of a petition or a ee 
summary trial court constituted under this Act 
for the trial of persons charged with corrupt 
practices or illegal acts; 


(h) ‘‘Election List’’ shall mean the list of petitions re-: ‘Election 
ferred to in section 32: vole 


(1) ‘‘Member’’ shall mean a member of the Assembly; “Member.” 


(7) ‘‘Petition’’ shall mean a petition presented under “Petition.” 
this Act; 


(k) ‘‘Preseribed’’ shall mean prescribed by this Act or “Prescribed.” 
by Rules of Court; 


(1) ‘‘Publie moneys’’ shall include the moneys of On- ‘Public 


moneys,” 


tario or of a municipality ; meaning of. 


(m) ‘‘The Registrar’’ shall mean the Registrar of the “Registrar.” 
Appellate Division ; 


(n) ‘‘Rules of Court’’ shall mean Rules made as here- ‘‘Rules of 
inafter provided ; Court.’ 
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“The 
Speaker.” 


Jurisdiction. 


Practice and 
procedure. 


Saving. 


Power to 
make rules 
of court. 


Rules to be 
laid before the 
Assembly. 


Present rules 
and practice 
in cases not 
provided for. 
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(0) ‘‘The Speaker’’ shall mean the Speaker of the As- 
sembly, or, when the office is vacant, the Clerk of 
the Assembly, or any other officer for the time 
being performing the duties of the Clerk. R.S.O. 
LOLA ve. 1Oastec. 


2. The Supreme Court shall, subject to the provisions of 
this Act, have the same powers, jurisdiction and authority 
with reference to a petition and the proceedings thereon as 
it would have if the petition were an ordinary action within 
the jurisdiction of that court. R.S.O. 1914, ¢. 10, s. 3. 


3.—(1) Where not otherwise herein provided and sub- 
ject to Rules of Court the practice and procedure of the 
Supreme Court shall apply to a petition and to the proceed- 
ings thereon with respect to— 


(a) service of the petition and of all other documents ; 
(b) payment into and out of court; 

(c) examination for discovery ; 

(d) production and inspection of documents; 

(e) costs and the taxation and recovery thereof ; 

(f) all other matters of practice or procedure. 


(2) Nothing in this section shall extend or shall confer 
the right to extend the time for the presentation of a peti- 
tion. R.S.O. 1914, ce. 10, s. 4. 


RULES OF COURT. 


4.—(1) The Supreme Court, or a majority of the judges 
thereof, may make General Rules not inconsistent with this 
Act for the effectual execution thereof, and the regulation 
of the practice and procedure and as to costs. 


(2) The Rules of Court shall be laid before the Assembly 
within three weeks after they are made, if the Assembly is 
then sitting, and if the Assembly is not then sitting, within 
three weeks after the beginning of the next session. R.S.O. 
1914 vee 10s. os 


5. The Rules of Court now in force shall remain in force 
until revoked or altered by Rules of Court made in pursu- 
anee of this Act; and, so far as the Rules of Court from 
time to time in force do not extend, the principles, practice 
and rules on which election petitions touching the election 
of members to the House of Commons of Great Britain and 
Ireland were on the 15th day of February, 1871, dealt with, . 
where not inconsistent with this Act, shall be observed. 
R.S.0. 1914, ¢. 10, s. 6. 
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PRESENTATION OF PETITION. 


6. A petition may be presented to the court complaining Subiect | 


of an undue return or undue election of a member, or of no petition. 
return, or of matters contained in a special return, or of a 
corrupt practice by a candidate not returned by which he is 
alleged to have become disqualified to sit in the Assembly. 
TeOr 1914 cll 6.7; 


By whom 


7. A petition may be presented by :— Seeuane 


be presented. 


(a) a person who was a candidate at the election; or 


(0) three persons who voted or who had a right to vote 
at the election and who are severally rated on the 
last revised assessment roll in respect of real prop- 
erty in the electoral district for at least $1,000. 
iC Lota eG LO. S228) 


8. Two or more candidates may be made respondents to Mie teareS 
eee . . made 
the same petition, and their cases may be tried at the SAME respondents. 
time; but the petition shall be deemed to be a separate peti- 


tion against each respondent. R.S.O. 1914, e. 10, s. 9. 


9. Where a petition complains of the conduct of a return- Sees er ge 
ing officer, he shall, for all the purposes of this Act, except returning 
the admission of a respondent in his place, be deemed to be °° 


a respondent. R.S.O. 1914, ¢c. 10, s. 10. 


10. Where a petition complains of no return the court eo cone 
may make such order thereon as it thinks expedient for com- return. 
pelling a return to be made, or may allow the petition to be 
tried by an election court in the manner herein provided 


with respect to other petitions. R.S.O. 1914, ¢. 10, s. 11. 


11. The petition shall be presented within forty-five days Beuiion: when 
after the day on which the polling was held for the election presented. 
named in the petition, unless it questions the return or elec- 
tion upon an allegation of corrupt practices, and specifically 
alleges a payment of money or other act by the member or on 
his account, or with his privity, since the time of the return, 
in pursuance or in furtherance of such corrupt practices, in 
which case the petition may be presented at any time within 
the said period of forty-five days or within twenty-eight days 
after the date of such payment or act. R.S.O. 1914, e. 10, 
th AE 


45 . Form of peti- 
12. A petition shall be in such form, and state such mat- Heceeude. 


ters as may be prescribed, and shall be signed by the peti- whom to be 
tioner, or all the petitioners, if there are more than one. 98° 
R.S.O. 1914, ¢. 10, s. 13. 
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Chap. 11. 


CONTROVERTED ELECTIONS. See. 13. 


13. If a petition is presented against the return of a 
member, the respondent or any other persons authorized by 
law to present a petition, may, within fifteen days after the 
service of the petition against the return, present a petition 
complaining of any corrupt practice by any candidate at 
the same election who was not returned, whether the seat is 
or is not claimed by him, or on his behalf, and the trial of 
such petition shall take place at the same time as the trial of 
the petition against such member or respondent, or at such 
other time as may be appointed. R.S.O. 1914, ¢. 10, s. 14. 


14.—(1) Presentation of a petition in a ease arising in 
the County of York or the City of Toronto shall be made by 
delivering it to the Registrar, and in other cases by deliver- 
ing it to the local registrar of the Supreme Court for the 
county or district in which the electoral district or any part 
thereof is situate, or otherwise dealing with the same in the 
manner prescribed. 


(2) On receipt of a petition by a local registrar he shall 
send notice thereof by registered post to the Registrar. 


(3) The Registrar shall send a notice by registered post 
to the Clerk of the Crown in Chancery of the presentation of 
every petition. R.S.O. 1914, ¢. 10, s. 15. 


15. With every petition shall be filed an affidavit by each 
of the petitioners, referring or annexed to the petition, stat- 
ing that the deponent presents the petition in good faith, 
and has reason to believe and believes the statements con- 
tained in it to be true in substance and in fact; all parti- 
eulars afterwards furnished by either party shall be verified 
by the affidavit of a petitioner. R.S.O. 1914, ec. 10, s. 16. 


16.—(1) On the presentation of a petition against the 
return of a member, the officer with whom the same is filed 
shall send a copy thereof by mail to the returning officer of 
the electoral district to which the petition relates, who shall 
forthwith publish a notice thereof once in a newspaper pub- 
lished in the district, or, if there be no newspaper published 
in the district, then in a newspaper published in an adjoin- 
ing district. 


(2) The notice may be in the form following :— 


“Notice is hereby given that has 
presented a petition to the Supreme Court of Ontario, under The 
Controverted Elections Act, against the return of 
Esquire, as a member of the Legislative Assembly for the Electoral 
District of [and (where the seat is claimed) claim- 
ing the seat for or as the case may be.] 

Dated at day of 5 all) 

Returning Officer. 
R.S.0. 1914, ¢. 10, s. 17. 


the 


See. 20. CONTROVERTED ELECTIONS. Chap. 11. 27851 


17.—(1) A disclaimer by the member elect under the Disclaimer 
provisions of The Legislative Assembly Act shall not affect right to 
the right of any person entitled to contest the election to ee Save 
present a petition claiming the seat for himself or for some Reo Stat. 
other person, nor the liability of the person disclaiming in % 
respect of corrupt practices against whom a petition may be 
presented in the same manner as if he had not disclaimed. 


(2) In ease of a petition claiming the seat for the peti- Wrens 


tioner or some other person the election court shall deter- 
mine whether any candidate other than the member who has 
disclaimed was duly elected and the candidate declared by 
the Election Court duly elected shall be entitled to the seat. 
tus.O. 1914 ¢) 10, 81718. 


18. The officer receiving a copy of the disclaimer under Notice of | 
section 19 of The Legislative Assembly Act shall give notice pey. stat. 
of such disclaimer to any person who has filed, or who may « 12. 
thereafter present to be filed a petition against the member 


disclaiming. R.S.O. 1914, e. 10, s. 19. 


19. Notwithstanding such disclaimer a judge of the Permitting 
petition to be 


court, upon the application of any voter in the electoral dis- filed where 
trict within ten days after the Registrar shall have received roa 
notice of the disclaimer, upon its being made to appear that 
corruption has extensively prevailed at the election, may 
permit a petition to be filed in the same manner as though 
no such disclaimer had been made, or may, upon the grounds 
aforesaid, permit proceedings upon any petition which has 
been filed to proceed upon such terms as he may think fit. 


Teo, 1914 e10, 8: 20. 


SECURITY FOR COSTS. 


20. At the time of the presentation of every petition, or Senay for 
within four days afterwards, security shall be given on be- °°” 
half of the petitioner for the payment 


(a) to the returning officer and the sheriff of the costs 
and charges incurred in the publication of notices 
in the electoral district in respect of the petition 
or proceedings thereon, which shall form a first 
charge upon the security; and 


(6) of all costs, charges and expenses that may become 
payable by the petitioner to 


(i) every person summoned as a witness on his 
behalf ; 


(11) the member or candidate against whom the 
petition is presented; and 


(ii) the returning officer if his conduct is com- 
plained of. R.S.O. 1914, e. 10, s. 21. 
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21. The security shall be by a deposit of $1,000, in one 
of the banks in which public money of Ontario is then being 
deposited, and the deposit shall be made to the credit of the 
petition, with the privity of the Accountant of the Supreme 
Court. R.S.O. 1914, ¢. 10, s. 22. 


SERVICE OF PETITION. 


22.—(1) A copy of the petition, together with notice of 
the presentation thereof, shall be served upon the respondent 
within ten days after the day on which security is given or 
within such further period as the court or a judge thereof, 
under special circumstances of difficulty in effecting service 
and on application made not later than three days after the 
expiration of such ten days, may allow. 


(2) The service shall be made as nearly as may be in the 
manner in which a writ of summons is served or in such 
other manner as may be prescribed. 


(3) By leave of the court or a judge the service may be 
made out of Ontario. R.S.O. 1914, ce. 10, s. 23. 


PRELIMINARY EXAMINATION OF PARTIES, AND PRODUCTION OF 
DOCUMENTS. 


23. Every party to a petition may, at any time after the 
petition is at issue, be examined, in the manner hereinafter 
directed, by a party adverse in interest, touching any matter 
raised by the petition; and any party so examined may be 
further examined on his own behalf, in relation to any mat- 
ter respecting which he has been examined in chief; and 
when one of several petitioners or respondents has been so 
examined, any other petitioner or respondent, united in in- 
terest, may be examined on his own behalf, or on behalf of 
those united with him in interest, to the same extent as the 
party examined; but the explanatory examination shall be 
proceeded with immediately after the examination in chief, 
and not at any future period, except by leave of the court 
ora judge. R.S.O. 1914, ¢. 10, s. 24. 


24. Where a petition has been filed against a member 
elect who is entitled to take his seat he shall not without his 
consent be required to attend on any preliminary examina- 


tion during a session of the Assembly. R.S8.O. 1914, ¢. 10, 
» 20. 


, 


25. Where a party to a petition deems that a preliminary 
examination is being carried on for an unreasonable length 
of time he may apply to a judge of the court on giving two 
clear days’ notice to the opposite party, for an order that no 
further examination shall be had or that the examination 


See. 31. CONTROVERTED ELECTIONS. Chap. 11. 233 


shall be closed by a day to be named, and the judge may 
make an order accordingly or may make such other order 
as appears just and reasonable. R.S.O. 1914, ¢. 10, s. 26. 


26. A candidate for whom the seat is claimed although Msamination 
not a party to the petition may be orally examined as if he claiming seat. 
were a petitioner, and for the purpose of production of 
documents shall be deemed to be a petitioner. R.S.O. 1914, 

Cn LO ws. 27: 


27.—(1) A party to be examined orally, shall be exam- ati aia ot 
ined before a judge of the county court, the Registrar or a shall be had. 
local master or special examiner of the Supreme Court, or 
by consent of the parties before a barrister-at-law specially 


named in the order for examination. 


(2) The costs of and incidental to every preliminary exam- Costs of pre- 
ination shall be borne by the party procuring the examina- see ons. 
tion, and shall not in any event be chargeable against the 
other party, or against the deposit in court. R.S.O. 1914, 

ColOMS 28s 

28. When the examination is concluded, the original de- Pepositions 
positions, authenticated by the signature of the examiner, ; 
shall be transmitted by him to the office where the petition is 
filed; and any party to the petition shall be entitled to a 
copy of the depositions, or any part thereof, upon payment 
for the same at such rate as may be prescribed. R.S.O. 1914, 


e. 10, s. 29. 


29.—(1) If a preliminary examination is had the return- Production of 
. . : 1 

ing officer to whom the bills and vouchers relating to the vouchers for 

election have been delivered as provided by The Election Act Hees eset 


may be subpenaed to produce such bills and vouchers for the examination. 
purposes of the examination. pe eae 


(2) Immediately upon the close of the examination the Custody. 
bills and vouchers shall be returned to the returning officer 
and verified copies thereof may be made and filed as exhibits 
in lieu of the originals. R.S.O. 1914, ¢. 10, s. 30. 


x : <a sce : Attendance of 
30. Where the party to be examined is a prisoner the Be Seis 


sheriff, gaoler or other officer having him in custody, shal! witnesses. 
take him before the examiner if so ordered by the court or a 
judge. B:8,0, 1914, ¢.10, s..31. 


31. Every party to the petition shall be entitled to use, Depositions 
upon the trial, depositions of the opposite party; but where on me 
such party uses any portion of a deposition the Election 
Court may look at the whole deposition and allow such other 
part of it as is explanatory of the part used to be read in 


connection therewith. R.S.O. 1914, ¢. 10, s. 32, 
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TRIAL OF PETITIONS. 


32.—(1) The Registrar shall, as soon as possible, make 
out a list of all petitions which are at issue, placing them in 
the order in which they were presented, and shall keep at his 
office a copy of the list, open to the inspection of any person 
making application, and the petitions, as far as conveniently 
may be, shall be tried in the order in which they stand on 
the list. 


(2) Where more petitions than one relating to the same 
election or return are presented, they shall in the election 
list be bracketed together and shall be dealt with as far as 
practicable as one petition; but the petitions shall stand on 
the election list in the place where the last of them would 
have stood if it had been the only petition presented, unless 
the court otherwise directs. R.S.O. 1914, ¢. 10, s. 33. ; 


33. Every petition shall be tried by two judges of the 
Supreme Court without a jury. R.S.O. 1914, ¢. 10, s. 34. 


34.—(1) All such arrangements as may be necessary for 
the holding of the election courts and the assignment from 
time to time of the judges before whom the election trials 
and trials of persons charged with corrupt practices are to 
take place shall be made by the judges of the Supreme 
Court or a majority of them. 


(2) Where occasion for so doing arises the judges of the 
Supreme Court, or a majority of them, may at any time sub- 
stitute for any judge assigned to hold an Election Court any 
other judge of the Supreme Court. 


(3) The judges of the Supreme Court, or a majority of 
them, may from time to time delegate to such of their num- 
ber, not being less than four as they may see fit, the duties 
mentioned in subsection 1 or any of them. R.S.O. 1914, 
Os, ICO)S Si, B35 


35.—(1) The Lieutenant-Governor in Council may ap- 
point a Registrar to be called the Registrar of the Election 
Court, who shall attend the trials of petitions and perform 
such duties as may be prescribed by Order in Council or 
Rule of Court. 


(2) Where the Registrar is unable to attend the judges 
assigned to hold the Court may appoint a Registrar thereof, 
and he shall be entitled to such fees as may be determined 
by the Lieutenant-Governor in Council. 


(3) The salary of the Registrar shall be determined by 
Order in Council and shall be in lieu of all fees. R.S.O. 
1914, ¢. 10, s. 36. 


See. 42 (1). CONTROVERTED ELECTIONS. Chap. 11. 235 


36.—(1) The trial of a petition shall take place in the Place of 
electoral district, the election or return for which is in ques- | 
tion, unless it appears to the Election Court that it is desir- 
able that. the petition should be tried elsewhere, in which 
case the Court may, with the consent of the parties, appoint 
such other place as appears most convenient. 


(2) The Election Court may adjourn the trial from time Adjournment. 
to time, and from any one place to any other place within 
the electoral district, as may seem expedient. 


(3) Nothing in this section contained shall prevent the 7 Geumsment 
Election Court from directing that the trial be adjourned to aa 
be continued or closed in Toronto. R.S.O. 1914, ¢. 10, s. 37. 


37. Notice of the time and place at which the petition Notice of trial. 
will be tried shall be given in the prescribed manner, not less 
than fourteen days before the day on which the trial is to 
take place. R.S.O. 1914, ¢. 10, s. 38. 


38. The judges shall be received and attended at the Reception ana 
place where they are to try a petition, in the same manner, oy naeteaou 
so far as circumstances will admit, as a judge is received as 
and attended at a sittings of the High Court Division in a 
county town for the trial of actions. R.S.O. 1914, ¢. 10, 

S aw 


39. Subject to the provisions of this Act, the judges powers of the 
constituting an Election Court shall have the same powers, piection 
jurisdiction and authority as Judges of the Supreme Court, ; 
and the Election Court shall be a Court of Record. R.S.O. 

1914, ce. 10, s. 40. 


40. The trial or an appeal from a judgment of the Elec- gertain cir- 
tion Court may be proceeded with, notwithstanding the cumstances 
acceptance by the respondent of an office of profit under the inte ane 
Crown, or his resignation of the seat, or the prorogation or 


dissolution of the Assembly. R.S.O. 1914, ¢. 10, s. 41. 


41. Where three months have elapsed after the presenta- Application to 
tion of a petition, without the day for the trial having been ¢hanse peti- 
fixed, any voter may, on application to the court or a judge, delay in fixing 
be substituted for the petitioner or petitioners on such terms **Y % '!#! 


as may be just. R.S.O. 1914, ce. 10, s. 42. 


42.—(1) Subject to the provisions of section 48, the trial time tor 
shall be commenced within six months from the time when ce 
the petition was presented, and shall be continued de die in ; 
diem until its conclusion, unless it appears to the Election 
Court that the requirements of justice render it necessary 
that the trial should be adjourned. 
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(2) The Election Court may upon application of either 
party, after the day of trial has been fixed, and before it 
has been commenced, postpone the trial on such terms as 
may be just. 


(3) A divisional court or a judge thereof may upon ap- 
plication made before the expiration of the said period of 
six months, extend the time for fixing the day of trial to a 
day before or after the expiration of the said six months. 
R.S.O. 1914, ¢. 10, s. 43. 


43. If the member-elect is entitled to take his seat, the 
trial shall not, without his consent, be held during, or with- 
in, fifteen days after the close of a session of the Assembly ; 
and in the computation of any time or delay allowed for any 
step or proceeding in respect of the trial, or for the com- 
mencement of the trial the time occupied by the session shall 
not be reckoned. R.S.O. 1914, c. 10, s. 44. 


Hvidence. 


44. Unless the Election Court otherwise directs evidenee 
in support of a charge of a corrupt practice may be received 
before proof has been given of the ageney of the person 
alleged to have committed the corrupt practice. R.S.O. 
19145 ¢. 105 8240, 


45. On the trial of a petition complaining of an undue 
return and claiming the seat for some person, the respondent. 
may give evidence to prove that the election of such person 
was undue, in the same manner as if the respondent had 
presented a petition under the provisions of section 13. 
R.S.O. 1914, ¢. 10, s. 46. 


Witnesses. 


46. Witnesses shall be subpcenaed and sworn in the same 
manner, as nearly as circumstances will admit, as on the trial 
of an action. R.S.O. 1914, ¢. 10, s. 47. 


47.—(1) The Election Court may, by order, compel the 
attendance as a witness at the trial of any person who ap- 
pears to have been concerned in the election to which the 
petition relates, and any person refusing to obey such order 
shall be guilty of contempt of court. 


(2) The Election Court may examine any witness so com- 
pelled to attend or any person in Court, although he is not 
called and examined by a party to the petition. 


(3) After the examination of the witness he may be eross- 
examined by or on behalf of the petitioner and respondent, 
or either of them. 


See. 50. CONTROVERTED ELECTIONS. Chap. 11. 237 


(4) When a witness is a prisoner the gaoler or other Prisoners as 
officer having him in custody shall take him before the Elec- ; 
tion Court if so ordered by that Court or by a judge of a 
divisional court. R.S.O. 1914, ¢. 10, s. 48. 


48.—(1) A person who is called before an Election Persons pet 
Court shall not be excused from answering any question re- answering on 
lating to an offence at or connected with the election, on the or ealee ee 
ground that the answer may criminate or tend to criminate 

him, or to establish his liability to a civil proceeding at the 

instance of the Crown or of any person, or on the ground of 

privilege, but 


(a) a witness who answers truly all questions which he a aie 
is required by the Election Court to answer shall 
be entitled to receive a certificate of mdemnity 
under the hands of the members of such court, 
stating that the witness has so answered, and 


(b) any such answer to a question put by or before an Woe Act, & 
Election Court shall not be admissible in evi-¢59,°°°”’ 
dence against him in any proceeding under any 


Act of this Legislature. 


(2) Where a witness has received a certificate, and a legal See terse 
proceeding is at any time instituted against him for an against 
offence under or a contravention of The Election Act, com- fitness who 
mitted by him before the date of the certificate at or in rela- certificate. 
tion to the election, the court having cognizance of the pro- 
ceeding shall on the production of the certificate stay the 
proceeding, and may award to such person such costs as 
he may have been put to in the proceeding, but a witness 
who upon his own evidence is found by the Hlection Court 
to have. been guilty of a corrupt practice, and who is re- Proviso. 
ported therefor, shall be thereby subject to the penalties and 
disabilities mentioned in section 176 of The Election Act, Hey Stat. 
unless such finding and report are reversed or set aside by the ~ 
Court. R.S8.O. 1914, ¢. 10, s. 49. 


49. A person appearing to give evidence before an Hlec- Pspenses of 
tion Court shall be entitled to the like fees and expenses as , 
are allowed to witnesses on the trial of civil actions, and 
such fees and expenses, if the witness was called and 
examined by the Election Court shall be deemed to be part 
of the expenses of providing a court, and in other cases 
shall be costs of the party calling the witness. R.S.O. 1914, 

G10, 8.50. 


REPORTS AND CERTIFICATES. 


50. The Election Court shall determine whether the Pees of 
° . ° ection 
member whose return or election is complained of, or any Court. 


and what other person was duly returned or elected, or whe- 
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ther the election was void, and shall also determine the mat- 
ters in question on a petition, if any, presented under the 
provisions of section 18, and, except in the case of an appeal 
as hereinafter provided, shall certify their determination to 
the Speaker and, upon the certificate being given, such deter- 
mination shall be final. R.S.O. 1914, e. 10, s. 51. 


51. Where a charge is made in a petition of a corrupt 
practice having been committed, the Election Court shall, 
with the certificate, and at the same time, report as fol- 
lows :— 


(a) whether any corrupt practice has been proved to 
have been committed by or with the actual know- 
ledge and consent of any and of which candidate, 
and the nature of such corrupt practice; 


(b) the name of any person who has been proved to 
have been guilty of a corrupt practice; 


(c) the name of any person who upon his own evidence 
has been found guilty of a corrupt practice ; 


(d) whether corrupt practices have, or whether there 
is reason to believe that corrupt practices have, 
extensively prevailed at the election; 


(e) whether they are of opinion that the inquiry into 
the circumstances of the election has been ren- 
dered incomplete by the action of any of the 
parties to the petition, and that further inquiry 
as to whether corrupt practices have extensively 
prevailed is desirable. R.S.O. 1914, ¢. 10, s. 52. 


52. The Election Court may also report specially as to 
any matter arising in the course of the trial, an account of 
which ought to be submitted to the Assembly. R.S.O. 1914, 
GLO ee os. 


53.—(1) Where an appeal is had from their judgment 
on the trial of a petition the Election Court shall make the 
certificates and reports to the divisional court, and the same 
shall form part of the record upon the appeal. 


(2) The Election Court shall not certify their determina- 
tion until after the security for costs of appeal has been 
deposited, or until the time limited for depositing the secur- 
ity has expired. R.S.O. 1914, ¢. 10, s. 54. 


54.—(1) Every certificate and every report shall be 
under the hands of both of the judges constituting the Elec- 
tion Court. 


See. 58 (1). CONTROVERTED ELECTIONS. Chap. 11. 239 


(2) If the judges differ as to whether a member whose Where 
6 : : ifference of 
return or election is complained of was duly returned or opinion. 
elected, they shall certify that difference, and subject to 


appeal he shall be deemed to be duly returned or elected. 


(3) If the judges determine that a member was not duly Agreement as 
returned or elected, but differ as to other matters arising (027a"e 
upon the trial, they shall certify that difference, and, subject election. 


to appeal, the election shall be void. 


(4) If the judges differ as to any matter which might be Other 
the subject of a report, they shall certify that difference, and ™*"e*: 
make no report on that matter. R.S.O. 1914, ¢. 10, s. 55. 


55. The Speaker shall as soon as practicable after he speaker to 
receives a certificate or a certificate and report, communicate communicate 
the same to the Assembly, and the same shall forthwith Assembly. 
thereafter be entered on the Journals, and the Assembly may 
give the necessary directions for confirming or altering the 
return, or for issuing a writ for a new election, or for carry- 
ing the determination into execution as the circumstances 
may require. R.S.O. 1914, c. 10, s. 56. 


56.—(1) If the Election Court determines that a mem- if sloetion set 
ber was not duly returned or elected notwithstanding that appeal 


an appeal from the decision is pending, he shall not be en- entered. 
titled to sit or vote in the Assembly until the appeal is dis- 
posed of, and the certificate of the Court received by the 
Speaker, but where the Election Court determines that some 

other person was elected or is entitled to the seat, such per- 

son shall, notwithstanding that an appeal is pending, be en- 

titled to take his seat in the Assembly and to sit and vote 

until the appeal is disposed of and the certificate of the 
Court received by the Speaker. 


(2) In the eases to which sybsection 1 applies where an Notice to 
appeal is entered the Registrar shall forthwith notify the ‘P°**°™ 
Speaker of the determination of the Election Court, and 
that an appeal therefrom is pending. R.S.O. 1914, ¢. 10, 


Seo le 


57. A writ for a new election shall not be issued until Time for issue 
after the expiration of eight days from the determination of ¢.yptfer 7 
the Election Court, that the return or election is void and, 
if an appeal is in the meantime brought, the writ shall not 
issue, pending the appeal. R.S.O. 1914, ¢. 10, s. 58. 


SPECIAL CASE. 


58. 
tion Court that the case raised by the petition can be con- 
veniently stated as a special case either Court, upon the 
application of a party or upon the consent of all parties, 


(1) Where it appears to the court or to the Hlec- Special case— 
earing of. 
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may direct the same to be stated accordingly ; and such spe- 
cial case shall be heard before a divisional court whose deci- 
sion shall be final, and the Registrar shall certify to the 
Speaker the judgment upon such special case and the peti- 
tion. 


(2) If it appears to the Election Court before or during 
the trial of a petition that there is a question of law which 
it would be convenient to have decided by the court before 
the trial of the petition is concluded the Election Court 
may make an order accordingly, and may direct the mode 
in which the question shall be raised, and may in the mean- 
time, if it appears necessary, adjourn the trial of the peti- 
tion until the question has been decided, and shall thereafter 
deal with the petition upon the trial in accordance with 
the decision. R.S8.O. 1914, ec. 10, s. 59. 


APPEALS. 


59.—(1) Subject to the provisions of section 178 of The 
Election Act where the judges constituting the Election Court 
disagree, they shall certify the disagreement as provided by 
section 54, and either party may thereupon bring the matter 
before the court, and the court shall, in disposing thereof, 
have the same jurisdiction in all respects as on an appeal from 
a decision of the Election Court and may determine all ques- 
tions of law and fact which the Election Court might or should 
have determined, and the Registrar shall certify the judgment 
of the court to the Speaker. 


(2) Instead of determining all such questions the court 
may refer the case back to the Election Court, with such 
declarations and directions as the Court may think fit; and 
the Election Court shall thereupon dispose of the case in 
accordance with such declarations and directions, and shall 
certify as the case may require. R.S.O. 1914, ¢. 10, s. 60. 


60.—(1) Subject to the provisions of section 69 a party 
to a petition who is dissatisfied with the judgment of the 
Election Court may appeal therefrom to a divisional court. ~ 


(2) The party appealing shall within eight days from the 
day on which the judgment was given deposit with the 
Registrar $100 as security for costs. 


(3) The Registrar shall thereupon set the appeal down 
to be heard on a day to be appointed by the court, or a judge 
thereof. 


(4) The appeal shall be given precedence over all ordin- 
ary business, but the court may for sufficient cause post- 
pone the hearing. 


See. 67. CONTROVERTED ELECTIONS. Chap. 11. 941 


(5) The party appealing shall within three days after the Notice of set- 
security for costs has been given, or within such further an a ee 
time as the court or a judge may allow, give to the other 
parties affected by the appeal, notice in writing that the 
appeal has been set down to be heard and by the same notice 
the party appealing may limit the appeal to any specific 
question. R.S.O. 1914, ce. 10, s. 61. 


61. The appeal shall thereupon be heard and determined Hearing; 
by the court, and such judgment shall be pronounced, as in 
the opinion of the court should have been given by the Elec- 
tion Court. R.S.0. 1914, ¢. 10, s. 62. 


Judgment. 


: e iv all review the judgement upon questions Court to re- 
62. The court shall the judg t uy juest co) re 

of fact as well as of law, and shall draw such inference from {oy eee 
the facts or evidence as the Hlection Court should have well as law. 


drawn. R.S.O. 1914, ec. 10, s. 63. 


63. The Court shall have all the powers and duties as Powers of 
to amendment and otherwise of the Election Court, and may eeceone 
require any witness to be re-examined, and may receive fur- 224 evidence. 
ther evidence, either by oral examination in court, or by 
affidavit or by deposition taken before any judge or other 
person whom the court may name. R.S.O. 1914, ec. 10, s. 64. 


64. Where the judgment of the Election Court depends Judges may 
in whole or in part upon the eredit given to particular wit- demeancus of 
nesses, and the judgment is appealed against, the Election Witnesses. 
Court may make a written report as to the demeanour of 
the witnesses and their mode of giving their evidence, and 
ef the reasons for giving credit to the particular witnesses. 

R.5:0. 1914, c, 10, s. 65. 


65. The court may make such order as to the disposition Return of 
of the deposit as may seem just. R.S.O. 1914, ¢. 10, s. 66. deposit. 


66. The Registrar shall certify to the Speaker the judg- Registrar to 
ment of the court in the same manner as the Election Court Shee RNs 
but for the appeal should have done; and shall certify as to Speaker. 
the matters and things as to which the Election Court would 
but for such appeal have been required to report. R.S.O. 


1914, ¢. 10, s. 67. 


67. Instead of so certifying, the court, upon such terms new trial, 
as to eosts and otherwise as may seem just, may grant a 
rew trial for the purpose of taking evidence, or additional 
evidence, and may remit the case to the Election Court, or to 
some other Election Court; and, subject to any directions 
of the court, the case shall be thereafter proceeded with as 
if there had been no appeal. R.S.O. 1914, c. 10, s. 68. 
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68. The judgment of the Court on any matter or ques- 
tion under this Act or The Election Act shall be final, and 
shall not be subject to appeal. R.S.O. 1914, ¢. 10, s. 69. 


69. There shall be no appeal from a decision of the Elec- 
tion Court that a candidate or other person has not been 
guilty of corrupt practices, or from a finding in favour of a 
candidate of any of the matters of defence mentioned in 
sections 174 or 176 of The Election Act. R.S.O. 1914, e. 10, 
Beats 


WITHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 
70.—(1) A petition shall not be withdrawn without the 


leave of the court or a judge upon special application, to 
be made in and at the prescribed manner, time and place. 


(2) The application shall not be made until the prescribed 
notice thereof has been given in the electoral district. 


(3) Where there are more petitioners than one, the apph- 
eation to withdraw a petition shall not be made, except with 
the consent of all the petitioners. 


(4) On the hearing of the application, any person who 
might have been a petitioner, may apply to be substituted as 
the petitioner. 


(5) The court or judge may substitute the applicant as 
the sole petitioner, and, if the proposed withdrawal appears 
to be induced by any corrupt bargain or consideration, may 
direct that the security given shall remain as security for any 
costs that the substituted petitioner may be ordered to pay, 
and that to the extent of the security the original petitioner 
or petitioners shall be lable to pay such costs. 


(6) If the court or judge makes no order with respect to 
the security given, security to the same amount as would he 
required in the case of a petition, and subject to the like 
conditions, shall be given on behalf of the substituted peti- 
tioner before he proceeds with the petition, and within four 
days after the order of substitution. 


(7) Subject as aforesaid, a .substituted petitioner shall 
stand in the same position as nearly as may be, and be sub- 
ject to the same liabilities as the original petitioner. 


(8) If a petition is withdrawn, the petitioner shall pay 
the costs of the respondent, unless the court or a judge other- 
wise orders. R.S.O. 1914, ec. 10, s. 71. 


71. If it appears that the withdrawal of the petition was 
the result of any corrupt arrangement, or in consideration 
of the withdrawal of any other petition, the court or judge 
shall report to the Speaker the circumstances attending the 
withdrawal. R.S.O. 1914, ce. 10, s. 72. 
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72.—(1) A petition shall abate on the death of a sole cre of 
petitioner, or of the survivor of several petitioners. death. 


(2) The abatement of a petition shall not affect any lia- Costs. 
bility for costs previously incurred. 


(3) On the abatement of a petition the prescribed notice pple of 
of the abatement shall be given in the electoral district ; begiven, Hs 
- and any person who might have been a petitioner may apply 
to the court or a judge thereof in and at the prescribed 
manner, time and place to be substituted as the sole peti- 


tioner. ° 


(4) The court or judge may substitute the applicant as Substitution 
the petitioner upon his giving security to the same amount fetitioner on 
as is required in the case of a petition. R.S.O. 1914, ¢. 10, abatement. 


7G 


73. Where a petitioner is not qualified to be a petitioner, substitution 
the petition shall not, on that account, be dismissed, if with- of Rae 
in such time as the court or a judge allows for that purpose where peti- 
another petitioner is substituted, and the substitution shall ee noL 
be made on such terms and conditions as to the court or 


judge may seem meet. R.S.O. 1914, ec. 10, s. 74. 


74. 


(1) If, before or during the trial of a petition,— Notice re- 
: quired if re- 
: dent die: 
(a) the respondent dies; or este 
becomes 
vacant. 


(b) the Assembly resolves that the seat is vacant; or 


(c) the respondent gives notice to the court or to the 
Election Court in-and at the prescribed manner 
and time, that he does not intend to oppose, or 
further to oppose the petition, 


notice of such event shall be given in the prescribed manner 
in the electoral district. 


(2) Within the prescribed time after the notice is given, application 
any person who might have been a petitioner, may apply to tobesd 
the court or a judge to be admitted as a respondent to op- respondent. 
pose the petition, or so much thereof as may remain undis- 
posed of, and may be admitted accordingly, either with the 
respondent, if there be a respondent, or in place of the 
respondent; and any number of persons, not exceeding three 


may be so admitted. 


(3) If any of the events mentioned in subsection 1 hap- sajournment 
pen during the trial, the Election Court shall adjourn the of trial. 
trial in order that notice may be given as hereinbefore pro- 
vided. 
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(4) A respondent who has given the prescribed notice 
shall not be allowed to appear or act as a party against the 
petition in any proceeding thereon, and shall not sit or vote 
in the Assembly until the Assembly has been informed of 
the report on the petition; and the court shall report the 
giving of the notice to the Speaker. R.S.O. 1914, ¢. 10, 
Suaiios ; 


Trial for Corrupt Practices. 


75.—(1) Any two of the judges of the Supreme Court 
shall be and constitute a court, hereinafter called the Sum- 
mary Trial Court, for the trial of corrupt practices and of 
offences punishable under section 193 of The Election Act 
committed at or in connection with an election. 


(2) For the purposes of this section the Election Court 
trying a petition shall be also a summary trial court. 


(3) If it is made to appear to a judge of the Supreme 
Court or to an Election Court by affidavit or by the evidence 
taken on the trial of the petition or otherwise that any per- 
son is charged with or has committed any such corrupt prac- 
tice or offence, the judge or the Election Court, as the case 
may be, may order such person to appear before a summary 
trial court to answer the charge stated in the order at the 
time and place named therein. 


(4) The order may be served by delivering a copy thereof 
to the person charged or in such other manner as the judge 
or the Election Court or the summary trial court may direct. 


(5) If the person charged does not attend at the time 
and place named in the order the summary trial court may 
issue a warrant to compel his attendance. 


(6) At the time and place named in the order, and upon 
proof of the service thereof, whether the person charged 
appears or not the summary trial court shall hear and 
determine the charge in a summary manner, and shall have 
the same powers, jurisdiction and authority for the investi- 
gation as an Election Court at the trial of a petition alleg- 
ing corrupt practices, and may adjourn the hearing and the 
rendering of a decision from time to time and from place to 
place as may be deemed proper. 


(7) The person charged shall be entitled to be represented 
by counsel and to make his full answer and defence and to 
call and examine and to cross-examine witnesses in the same 
manner and to the same extent as a party to a petition. 


(8) If it is found that the person charged has been guilty 
of any corrupt practice or offence mentioned in the order, 
the court shall adjudge the same accordingly, and _ shall 
order that the person charged shall suffer the imprisonment 


See. 75 (15). CONTROVERTED ELECTIONS. Chap. 11. 


or shall pay the amount of the money penalty and in de- 
fault suffer the imprisonment, authorized or provided by 
law for the corrupt practice or offence of which he has 
been found guilty, and if imprisonment is imposed may 
direct in what gaol or other place of confinement the person 
found guilty shall be imprisoned, and if no place is named 
the imprisonment shall be in the common gaol of the county 
in which the sentence is pronounced. 


(9) The court shall have power by the same or a subse- 
quent order to direct by whom the costs of the person prose- 
ecuting the charge or of the person charged or any part 
thereof shall be paid, and where costs are payable by a per- 
son found guilty payment may be enforced in the same 
manner as the payment of a money penalty. 


(10) Where a money penalty is imposed the court shall 
direct that in default of the amount being paid forthwith 
or within a time not exceeding one month, to be limited by 
the court the person found guilty shall be imprisoned for 
a term not exceeding one year, in any gaol or other place 
of imprisonment to be named by the court, unless the amount 
of the penalty shall be sooner paid; and in default of any 
place being named the imprisonment shall be in the common 
gaol of the county in which the sentence is pronounced. 


(11) Where a money penalty is imposed in addition to 
imprisonment the term of imprisonment in default of pay- 
ment shall begin at the expiration of such first mentioned 
imprisonment. 


(12) For the infliction of the imprisonment imposed whe- 
ther in the first instance or in default of payment of a 
penalty or of costs the court shall have the like authority 
as the Supreme Court to give effect to the judgment of the 
court, and the sheriff and gaoler shall obey all orders of the 
court made in that behalf. 


(18) The judgment shall be a bar to any other proceeding 
against the same person for the offence of which he has been 
found guilty. 


(14) If, upon the trial of a petition or upon the trial of 
any person under this section it appears to the court that a 
person then present in court has committed any such cor- 
rupt practice or offence, the court may then and there state 
to him the corrupt practice or offence with which he is 
charged, and may appoint a time and place for his trial, and 
it, shall not be necessary to serve any further order for his 
attendance and the same proceedings may be had as if 
an order had been made and served under subsections 3 
and 4. 


(15) The Election Court may direct any counsel or soli- 
citor present at the trial of a petition or the Crown attorney 
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of the county in which the trial takes place to institute and 
carry on proceedings under this section against any person 
who from the evidence given at the trial appears to have 
committed such corrupt practice or offence. 


(16) A Crown attorney or a counsel or solicitor who is 
directed to institute and carry on proceedings shall be en- 
titled to costs and fees according to the Supreme Court scale 
or to such scale as may be fixed by the Lieutenant-Governor 
in Council, and if such costs and fees are not recovered from 
the person charged they shall be paid in the case of a county 
in the first instance by the county and the county shall be 
reimbursed out of the Consolidated Revenue Fund, and in 
the case of a district they shall be paid out of the Consoli- 
dated Revenue Fund. 


(17) Witnesses shall be entitled to receive fees and allow- 
ances for attending at the proceedings payable on the scale 
and in the manner provided by The Crown Witnesses Act. 


(18) The court may upon the application of the person 
prosecuting the charge make an order for payment forth- 
with of the penalty imposed and costs without directing 
imprisonment in default of payment, and that execution 
may be issued out of such office of the Supreme Court as the 
court may direct, and that any other proceedings may be 
taken for the recovery of the penalty imposed and costs 
which might be taken upon a judgment of the Supreme 
Court. 


(19) If a money penalty is recovered at the instance of a 
private prosecutor under this section one half shall belong 
to him and the other half to the Crown. 


(20) Where practicable the Election Court trying a. peti- 
tion shall, during such trial, or immediately thereafter, pro- 
ceed with the trial of persons who appear to have commit- 
ted or who are charged with having committed any such 
corrupt practices or offences. 


(21) Every such proceeding shall be commenced within 
the space of one year next after the corrupt practice or 
offence complained of was committed and not afterwards. 
R.S.0. 1914, ec. 10, s. 76. 


COSTS GENERALLY. 


76. Except as otherwise herein provided the costs, 
charges and expenses of and incidental to or consequent 
upon or arising out of a petition shall be in the discretion of 
the court or judge before whom the proceeding is pending 
who shall have full power to determine by whom, in what 
manner and to what extent the same shall be paid. R.8.0. 
1914 5se5 10, 5359 (ae 


Sec. 79-(2). CONTROVERTED ELECTIONS. Chap. 11. IAT 


77. If a petition is filed before the petitioner has notice /Vhen petition 
of the filing of a disclaimer, and is dismissed in consequence notice of dis. 
of the disclaimer, the respondent shall pay all costs of the ’™°™ 
petitioner up to the time the petitioner receives notice of 
the disclaimer, and the costs of the application to dismiss. 

R.8.0. 1914, c. 10, s. 78. 


[For provisions as to candidates disclaiming, see The 
Legislative Assembly Act, Rev. Stat. c. 12, secs. 18-22.] 


78.—(1) If, on the trial of a petition it is adjudged that When agent 

a corrupt practice has been committed by an agent, but Briered to 
without the actual knowledge and consent of the candidate ?#¥ ss: 
and costs are awarded against the candidate, the Election 

Court on the application of any party to the petition may 

order the agent to be summoned to appear before an Election 

Court at a time fixed in the order to show cause why he 

should not be ordered to pay such costs or so much thereof 

as may seem just and to indemnify the candidate against the 
payment thereof. 


(2) If, at the time so fixed the agent does not appear he It agent does 
may be ordered upon the evidence given at the trial of the 7° *PP°™ 
petition, and such further evidence, if any, as may be 
adduced to pay the whole or such part of the costs awarded 
against the candidate as may seem just, and to indemnify 
the candidate against the payment thereof, and if the agent 
appears such order may be made as may seem just after 
hearing the parties and such evidence as may be adduced. 


(3) The party to whom costs are awarded shall be entitled Execution for 
to issue execution for the amount ordered to be paid by the °** 
agent against the agent as well as against the candidate. 


(4) If the costs awarded against the agent are paid by Repayment 
the candidate he shall be entitled to be repaid the same by pene 
the agent, and may upon the order of the court or a judge candidate. 
issue execution against the agent therefor. R.S.O. 1914, 

G5 NO), 5 EME 


79.—(1) The total amount to be allowed for counsel fees Taxation and 
in respect to the trial upon taxation as between party and recovery S 
party shall not exceed $50 for the first day upon which the 
trial is held, and $40 for each subsequent day during which 
it is eontinued. 


(2) No greater sum than $300 in addition to counsel fees Counsel fees. 
shall be taxable against either party as costs in the cause in 
addition to witness fees and other actual and necessary dis- 
bursements taxable as between party and party in an action 
in the Supreme Court. 
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(3) This section shall not apply to costs taxable against 
a candidate who has incurred the penalties and disabilities 
provided by The Election Act for corrupt practices commit- 
ted by him or with his actual knowledge and consent. R.S.O. 
1914, e. 10, s. 80. 


80.—(1) A party to whom costs are awarded against the 
petitioner may, within thirty days from the date of the judg- 
ment or order awarding the same or within such other time 
as the court or judge may allow, file the certificate of taxa- 
tion with the Registrar and at the expiration of the said 
period shall be entitled to receive out of the deposit the 
amount taxed to him. 


(2) If the total amount of the certificates so filed exceeds 
the deposit each of the parties filing the same shall be en- 
titled to receive his proportion thereof, and may forthwith 
issue execution for the residue. R.S.O. 1914, ¢. 10, s. 81. 


81. The costs of a petition shall not be awarded against 
a candidate where he is not, by the judgment of the court, 
unseated; but this section shall not apply to eross petitions. 
R.S8.O. 1914, ¢. 10, s. 82. 


82. No costs beyond those taxable between party and 
party shall, in the absence of a special contract, be taxable 
between solicitor and client. R.S.O. 1914, ¢. 10, s. 83. 


MISCELLANEOUS. 


83. Unless the Election Court otherwise directs, it shall 
not be necessary on the trial of a petition or of any proceed- 
ing under this Act to prove the writ of election or the return 
thereof. R.S.O. 1914, ¢. 10, s. 84. 


84. The court and any judge of the Supreme Court, for 
the purpose of enforcing obedience to any judgment or 
order, or for punishing contempt shall have power to grant 
a writ of attachment. R.S.O. 1914, ec. 10, s. 85. 


85. The travelling and other expenses of the judges and 
the expenses incurred by the sheriff in attending them, and 
providing a court and accessories shall be paid out of moneys 
appropriated by this Legislature for that purpose. R.S.O. 
1914, ec. 10, s. 86. 


86. Where an Election Court reports that any person has 
been guilty of a corrupt practice, it shall be the duty of the 
crown attorney. to prosecute such persons unless the Elec- 
tion Court otherwise directs. R.S.O. 1914, e. 10, s. 87. 


87. No election or return shall be questioned except in 
accordance with the provisions of this Act. R.S.O. 1914, 
e. 10, s. 88. 
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CHAPTER 12. 
The Legislative Assembly Act. 


1. The Assembly shall be composed of so many members Assembly— 
as shall, from time to time, be fixed by The Representation composed. 
Act. RS.0. 1914, ce. 11, s. 2. Hey Beat 


c. 


2.—(1) The Assembly shall not determine or be dissolved Not dissolved 
by the demise of the Crown, but shall continue, and may meet, the Crown. 
convene and sit, proceed and act, in the same manner as if 
such demise had not happened. 

(2) Nothing in this section shall alter or abridge the power shel ear es 


of the Crown to prorogue or dissolve the Assembly. R.8.0. solve not 
7714,-¢. 11, 8..3. affecte 


3. Every Assembly shall continue for four years from the Hae OL: 
fifty-fifth day after the date of the writs for the election and* 
no longer, subject to being sooner dissolved by the Lieutenant- 
Governor. R.S.O. 1914, ¢. 11, s. 4. 


4. There shall be a session of the Legislature once at least Yearly 
session, 
in every year, so that twelve months shall not intervene be- 
tween the last sittings of the Legislature in one session and its 


first sittings in the next. R.S.O. 1914, ¢. 11, s. 5. 


5. It shall not be necessary for the Lieutenant-Governor ares 
in proroguing the Legislature to name any day to which the ture; formal 


same is prorogued; nor to issue a formal proclamation for ee 
meeting of the Legislature when it is not intended that the 
Legislature shall meet for Seay of business. R.S.O. 1914, 


Cmlerss 63 


2 the per- Gna canee 
. alined to sit and vote as members of the ecoribly shall of Ascombly: 
be any male or female persons of the full age of twenty-one 

years who are British subjects by birth or by naturalization 

under the laws of the Dominion of Canada from time to time 

in force, resident in Ontario and not disqualified by this or 

any other Act from election to the Assembly. 


(2) For the purposes of this Act a female person shall be When 


Grae 5 women to 
deemed to be a British subject,— be deemed 
ritis 
(a) if she was born a British subject and is unmarried, *"”!°* 
or is married to a British subject and has not be- 


come a subject of any foreign power; or 
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(b) if she has herself been personally naturalized as a 
British subject and has not since become the sub- 
ject of a foreign power; or 


(c) if she has become a British subject by marriage or 
by the naturalization as a British subject of her 
parent while she was a minor, and in either case 
has done nothing to forfeit or lose her status as a 
British subject, and has obtained a certificate 
under the signature of a judge of the Supreme 
Court or of a county or district court, and the seal 
of the court, certifying that such female is of the 
full age of twenty-one years, has resided in Canada 
a sufficient length of time and is possessed of all 
requirements necessary to entitle her, if unmarried, 
to become naturalized as a British subject, and that 
she has taken the oath of allegiance to His Majesty. 
1926, Go.0, So. 


DISQUALIFICATIONS. 


7. No person who on the day of nomination for election to 
the Assembly is a Senator or member of the House of Com- 
mons of Canada shall be eligible as a member of the Assembly 
or be returned as elected thereto, and if any such person 
receives a majority of votes at an election the votes cast for 
him shall be thrown away and the returning officer shall 
return the person having the next greatest number of votes 
if he is otherwise eligible. R.S.O. 1914, e. 11, s. 8. 


8. If a member of the Assembly is elected and returned 
to the House of Commons or is appointed to the Senate of 
Canada, his seat in the Assembly shall thereupon be vacated 
and a writ shall issue forthwith for a new election to fill the 
vacancy. R.S.O. 1914, e. 11, s. 9. 


9.—(1) Except as hereinafter specially provided no per- 
son accepting or holding any office, commission or employ- 
ment in the service of the Government of Canada, or of the 
Government of Ontario at the nomination of the Crown or at 
the nomination of any of the officers of the Government of 
Canada or of the Government of Ontario to which any salary, 
fee, wage, allowance, emolument or profit of any kind is 
attached shall be eligible as a member of the Assembly, or 
shall sit or vote therein. 


(2) Nothing in this section shall render ineligible as afore- 
said or disqualify from sitting and voting in the Assembly 
when not otherwise disqualified,— 


(a) a member of the Executive Council; 


(b) a Legislative Secretary for Northern Ontario ; 


mece dell (hy): LEGISLATIVE ASSEMBLY. Chap. 12. 951 


(c) an officer of His Majesty’s army or navy, or an 
officer in the militia or a militiaman ; 


(d) a justice of the peace, coroner, notary public or 
public school inspector ; 


(e) any person holding any temporary employment in 
the service of the Dominion of Canada requiring 
special qualifications or professional skill, or a com- 
missioner appointed under the Revised Statutes of 
Canada, 1906, chapter 104; or 


(f) a member of any commission, committee or other 
body appointed under the authority of any Act 
of this Legislature and declared by such Act to 
be entitled to any remuneration or allowance while 
a member of the Assembly. 1926, c. 5, s. 3. 


10. No person holding or enjoying, undertaking or exe- Aeon? 
cuting, directly or indirectly, alone or with another, by him- contractors. 
self or by the interposition of a trustee or third person, any 
contract or agreement with His Majesty, or with any public 
officer or department, with respect to the public service of 
Ontario, or under which any public money of Ontario is to 
be paid for any service, work, matter or thing, shall be eligible 
as a member of or sit or vote in the Assembly. R.S.O. 1914, 

@ hls alle 


11.—(1) No person shall be ineligible as a member of the Exceptions. 
Assembly,— 


(a) by reason of his being interested as an executor, ET patees tor 
administrator or trustee only, having otherwise no contractors. 
beneficial interest in any such contract or agree- 


ment ; 


(b) by. reason of his being a shareholder or stockholder Shareholders 


in contracting 


in an incorporated company having any such companies 
contract or agreement; unless such contract or }fjualiiea. 
agreement is for the building of a public work 
for the Province, and such building or work has 
not been let by tender to the lowest bidder ; 


Exceptions. 


(c) by reason of his being a contractor for the loan of Boag nce 
money or for securities for the payment of money Coe aon 
to the Government of Ontario under the authority 
of the Legislature after public competition or 
respecting the purchase or payment of the 
public stock or debentures of Ontario on terms 
common to all persons; 


(d) by reason of his being the holder of a mining license Holder of 
or having a contract or agreement iin Higa 
Majesty or with any public officer or department 
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with respect to the same or to mines or mining 
rights; but no such person shall vote on any ques- 
tion affecting such license, contract or agreement 
or in which he is interested by reason thereof ; 


(e) by reason of his being proprietor of or otherwise 


interested in a newspaper or other periodical 
publication in which official advertisements are 
inserted which appear in other newspapers or 
publications in Ontario, or which is subscribed 
for by the Government of Ontario, or any depart- 
ment thereof, or by any of the public institutions 
of the Provinee, unless such advertisements or 
subseriptions are paid for out of the public 
moneys of Ontario, at rates greater than usual 
rates 


(f) by reason of his holding a license, permit or per- 


mission for cutting timber, or being interested 
in any such license, permit or permission, 
directly or indirectly, alone or with another, by 
himself or by the interposition of a trustee or 
third person, or by reason of there being money 
due or payable to His Majesty in respect of 
timber eut; but no such person shall vote on any 
question affecting such license, permit or per- 
mission, or in which he is interested by reason . 
thereof ; 


(g) by reason of his being the holder of a fishery 


license, or having a contract or agreement with 
His Majesty or with any public officer or depart- 
ment with respect to the same or to fisheries or 
fishing rights; but no such person shall vote on 
any question affecting such license, contract or 
agreement, or in which he is interested by reason 
thereof ; 


(h) by reason of his being a surety or contractor or 


liable for the payment of money for or on account 
of the maintenance or tuition of an inmate or pupil 
of any Government institution ; 


(7) by reason of his being a postmaster elsewhere than 


in a city, town or incorporated village, or inter- 
ested in a contract for carrying the mail between 
two or more post offices neither of which is in a 
city, town or incorporated village or of his being 
the surety of any such postmaster or contractor. 
ReStOs LOTS ex ils a Le Clsan(aen)s 


(7) by reason of his receiving or having received or 


agreed to receive compensation in respect to any 
property taken or purchased by the Crown or by 
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any department or commission of the Government 
of Ontario or with respect to any interest in such 
property where the amount of such compensation 
has been fixed by an award made under The Public ¢ 
Works Act or any other general or special Act of 
Ontario, or has been agreed upon and the judge 
of the county or district court of the county or 
district in which the property is situate has certi- 
fied in writing that the amount of compensation is 
fair and reasonable, but no such person shall vote 
on any question arising in the Assembly touching 
such matter. 1925, c. 8, s. 2. 


ere pn 


(k) by reason of his being a surety for a public officer Surties of 
or Ontario land surveyor or other person required officers. 
by law to furnish security to the Crown. R.S.O. 


1914, ¢. 11, s. 12 (1), (4). 


(2) A person elected a member of the Assembly, who is at Puty of 
the time of his election a surety as aforesaid, shall, before he hain 
sits or votes therein take and complete such action as may be °°“: 
requisite to relieve him from any thereafter accuring liability 
in respect of his suretyship, and no person who it liable as 
such surety in respect of any accruing matter shall sit or vote 


in the Assembly. R.S.O. 1914, ¢. 11, s. 12 (2). 


12. No disqualification, under sections 9 or 10 on any When 
ground arising before the election shall be held by any Court Bonen? 
to affect the seat of a member of the Assembly or to disentitle ae 
any person to sit or vote therein, until such disqualification 
has been duly found and declared by an Election Court; but 
this is not to be construed as affecting the cases provided for 
by subsection 2 of section 11, nor as affecting the right of the 
Assembly to expel a member according to the practice of 
Parliament or otherwise. R.S.O. 1914, ¢. 11, s. 138. 


Exceptions. 


13. If a person who is disqualified or ineligible or in- ove 
capable of being elected a member of the hentai 1S Never- disqualified 
theless elected and returned, his election and return shall be ?°™*°™ 


null and void. R.S.O. 1914, e. 11, s. 14. 


14. Notwithstanding anything in any Act where a mem- When 
ber of the Assembly is appointed a member of the Executive cnnacosany 
Council within three months after the day fixed for polling at ™ Beppoine 
a general election and before the opening of the first session Executive 
held after such date, he shall not, by reason of the acceptance ee 
of such appointment, vacate his seat or be disqualified from 


sitting or voting in the Assembly. 1926, ¢. 5, s. 4. 


15.—(1) If a member of the Assembly by becoming a Disaualifica- 


member of the Executive Council, or by accepting any other through 
office or becoming a party to a contract or agreement as in ¢fofico, 
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sections 9 and 10 mentioned, is disqualified by law to continue 
to sit or vote in the Assembly, his seat shall be vacated; but 
he may be re-elected if he is not declared ineligible under this 
Act. 


(2) Nevertheless, whenever any person holding the office 
of President of the Council, Attorney-General, Secretary 
and Registrar of Ontario, Treasurer of Ontario, Minister of 
Lands and Forests, Minister of Mines, Minister of Agricul- 
ture, Minister of Public Works and Highways, Minister of 
Edueation, Minister of Health or Minister of Labour, and be- 
ing at the same time a member of the Assembly, resigns his 
office, and within one month after his resignation accepts 
any other of the said offices, he shall not thereby vacate 
his seat in the Assembly, unless the Administration of 
which he was a member has resigned, and a new Administra- 
tion occupies the said offices; and in case a member of the 
Executive Council holding any one of the said offices, is ap- 
pointed to hold another office in addition to or in connection 
with such first mentioned office, he shall not thereby vacate 
his seat; and any increase or change of emolument arising 
from the holding of such two offices shall not cause a vacaney, 
or render a re-election necessary. R.S.O. 1914, ¢. 11, s. 15. 


16.—(1) Subject to the provisions of section 12, a per- 
son ineligible as a member of or disqualified from sitting or 
voting in the Assembly who sits or votes therein while he is 
so ineligible or disqualified, shall forfeit the sum of $2,000 
for every day on which he so sits or votes, and the said sum 
may be recovered from him by any person who sues for the 
Same in any court of competent jurisdiction. 


(2) If any action is brought and judgment is recovered 
against the defendant, no other action shall be brought or 
proceeding taken against the same person for any offence 
under this section committed before notice to him of the 
recovery of the judgment. 


(3) The court wherein any other action is brought, con- 
trary to the intent and meaning of this Act, may upon the 
defendant’s motion, stay the proceedings therein, if the first 
mentioned action be prosecuted without fraud, and with 
effect; but no action shall be deemed an action within this 
section, unless so prosecuted. R.S.O. 1914, e. 11, s. 16. 


OATH OF MEMBER ELECT. 


17. Before a member elect is permitted to take the oath 
required by section 128 of The British North America Act, 
he shall file with the clerk, an affidavit, Form I. R.S8.O. 1914, 
ce a hae eae WP 
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DISCLAIMER. 

18. A member elect may at any time before his election Disclaimer by 
is complained of disclaim his seat in the manner hereinafter 
provided, and he shall thereby vacate the seat, and cease to 
be a member in respect of the seat so disclaimed. R.S.O. 1914, 

e- 14, 6. 18. 


419. A member elect who desires to disclaim may transmit, Mode et 
postpaid and registered, through the post office, directed to °°" 
““The Clerk of the Legislative Assembly, Toronto,’’ or may 
cause to be delivered to the Clerk, a disclaimer signed by the 
member in the presence of two subscribing witnesses to the 
effect following :— 


“I, A. B., member elect to the Legislative Assembly for the Form of 
electoral district of , hereby disclaim all my right disclaimer. 
or title to sit or vote or in any manner to act as such member.” 


R.8.0. 1914, ¢. 11, s. 19. 


20. The Clerk shall, on receiving a disclaimer, forthwith ee 


send a copy thereof disclaimer, 


(a) In the case of an election which has taken place in shia) of 


the County of York or the City of Toronto, to the Toronto. 
registrar of the Appellate Division at Toronto; 


(b) in the ease of an election which has taken place else- in other 
where, to the local registrar, or if there is no?*°* 
local registrar, to the deputy clerk of the Crown 
of the High Court for the county or provisional 
judicial district, as the case may be, in which the 
electoral district for which the member so dis- 
claiming or any part thereof is situate, was elected. 

BS -On1914.s6. 41, S205" 


21. A petition which has been presented before the peti- Dismissal of 
tioner has notice of the filing of a disclaimer and in which time” 
the election is complained of on any ground other than of “e¢. 
corrupt practices committed by the member elect or of corrupt 
practices having extensively prevailed at the election and in 
which the seat is not claimed for the petititoner or some other 
person, may be dismissed by a judge of the Appellate Division 
on notice to the petitioner and on proof by affidavit that such 
disclaimer has been given in the prescribed manner. R.S.O. 


4 eo 11) seed: 


22. If no petition is filed within the time limited for that Issuing writ 
purpose by The Controverted Elections Act, or if the petition tion filed Alter 
is dismissed, the Lieutenant-Governor in Council may direct “s!@i™er- 
the issue of a new writ for the election of a member in the Rev. Stat. 


place of the member disclaiming. R.S.O. 1914, ¢. 11, s. 22.° ** 
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RESIGNATION. 


23. If a person returned as elected for one or more elec- 
toral districts at a general election wishes to resign his seat, 
or one of his seats, before the first meeting of this Legislature 
thereafter, he may address and cause to be delivered to any 
two members elect of the Assembly a declaration that he re- 
signs his seat, made in writing under his hand before two sub- 
scribing witnesses, and the two members upon receiving the 
declaration shall forthwith address their warrant under their 
hands and seals to the Clerk of the Crown in Chancery for 
the issue of a writ for the election of a member for the elec- 
toral district in the place of the member so resigning, and the 
writ shall issue accordingly. R.S.O. 1914, e. 11, s. 23. 


24. 


(1) A member may also resign his seat,— 


(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be immedi- 
ately entered by the Clerk upon the Journals of 
the Assembly ; or 


(b) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, 
made in writing under his hand before two sub- 
seribing witnesses, which declaration may be so 
made and delivered either during a session of 
the Legislature or in the interval between two 
sessions. 


(2) An entry of the declaration so delivered to the Speaker 
shall thereafter be made upon the Journals of the Assembly. 


(3) Immediately after the notice of intention to resign 
has been entered upon the Journals, or after the receipt of 
the declaration, as the case may be, the Speaker shall address 
his warrant under his hand and seal to the Clerk of the 
Crown in Chancery for the issue of a writ for the election 
of a member in the place of the member so resigning, and in 


either case a writ shall issue accordingly. R.S.O. 1914, e. 11, 
8. 24, 


25. If a member wishes to resign his seat in the interval 
between two sessions of this Legislature, and there is then 
no Speaker, or the Speaker is absent from the Provinee, or if 
the member is himself the Speaker, he may address and cause 
to be delivered to two members, the declaration before men- 
tioned, and the two members, upon receiving the declaration, 
shall forthwith address their warrant under their hands and 
seals to the Clerk of the Crown in Chancery for the issue of a 
writ for the election of a member in the place of the member 


so resigning, and the writ shall issue accordingly. R.S.O. 
1914..¢; 11,.8..25; 
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Consequences 


26.—(1) A member or member elect tendering his resig- jprscine? 
nation in any manner hereinbefore provided for shall be tion. — 
deemed to have vacated his seat and to have ceased to be a 
member of the Assembly in respect thereof. 


(2) A member or member elect shall not tender his resigna- be ee 
tion while his election is controverted, nor until after the 
expiration of the time within which an election petition may 
be filed. R.S.O. 1914, ¢. 11, s. 26. 


27. Forthwith after the receipt by the Speaker, or if Issue of writ 


there is no Speaker, or the Speaker is absent from the Pro- Goniphere 
vinee, by the Clerk of the House, of a certificate under The ee a 
Controverted Elections Act that an election was void, the po, git 
Speaker or Clerk, as the case may be, shall address his warrant ¢. 11. 
under his hand and seal tothe Clerk of the Crown in Chan- 

cery for the issue of a writ for the election of a member for 

the electoral district, the election for which has been certified 

to be void, and the writ shall issue accordingly. R.S.O. 1914, 


Cri lies. 27. 


28. The Speaker shall forthwith after the receipt of the Notification. 
certificate, in the next preceding section mentioned, communi- 
cate the same to the Clerk of the Assembly. R.S.O. 1914, 
5 ID RG toy 


29. The proceedings taken under the next preceding six Keron? 


sections by the Speaker or Clerk shall be reported to the 
Assembly at the earliest practicable time, and shall be forth- 
with entered on the Journals. R.S.O. 1914, ¢. 11, s. 29. 

30.—(1) If a person returned as elected appears by the Disaualif- 
certificate mentioned in section 27 not to have been duly persons de- 
returned or elected, he shall not thereafter wnless re-elected siecica 
sit or vote in that Assembly. 

(2) If a person, other than the person returned as elected, Seat 
appears by the certificate to have been duly returned or Jared elected. 
elected, he shall thereupon be entitled to sit and vote in the 
Assembly. R.S.O. 1914, c. 11, s. 30. 

31. No writ shall issue under any of the provisions of the Vt yotte, 
next preceding eight sections during a session of the Assembly. session. 
fs: 1914) 6. 11 so 31. 

32.—(1) If a vacancy happens in the Assembly by the Proceedings 
death of a member, or by his accepting an office, commission Neon 
or employment, or by his becoming a party to a contract as Kepience oh 
mentioned in section 10, unless otherwise provided by this °"°* 
Act, the Speaker, on being informed of the vacaney by a 
member of the Assembly in his place, or by notice in writing 
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under the hands and seals of two members, shall forthwith 
address his warrant to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill the 
vacaney, and a writ shall issue accordingly. 


(2) If any such vacaney happens, or at any time there- 
after, before the warrant for the writ has issued, there is no 
Speaker, or the Speaker is absent from the Province, or if 
the member whose seat is vacated is himself the Speaker, then 
two members may address their warrant under their hands 
and seals to the Clerk of the Crown in Chancery for the issue 
of a writ for the election of a member to fill the vacaney, and 
the writ shall issue accordingly. R.S.O. 1914, e. 11, s. 32. 


33.—(1) A warrant may issue under the hands and seals 
of two members elect to the Clerk of the Crown in Chancery 
for the issue of a writ for the election of a member to fill a 
vacaney arising subsequently to a general election and before 
the first meeting of the Assembly thereafter, by reason of any 
of the causes mentioned in the next preceding section, and the 
writ may issue at any time after such vacancy. 


(2) The election to- be held under the writ shall not affect 
the right of any person entitled to contest the previous elec- 
tion; and the Election Court shall determine whether the 
member who has died or whose seat has become vacant as 
aforesaid, or any other person, was duly returned or elected, 
which determination, if adverse to the return of such mem- 
ber and in favour of any other candidate, shall avoid the 
election held under this section, and the candidate declared 
duly elected at the previous election shall be entitled to take 
his seat as if no subsequent election had been held. R.S.O. 
19T4 ees se aa. . 


34. Subject to the provisions of section 31, if the seat of 
a member of the Assembly has been vacant for three months 
and no writ has been issued, the Clerk of the Crown in Chan- 
cery shall issue the writ forthwith. R.S.O. 1914, ¢. 11, s. 34. 


THE SPEAKER. 


35. The Assembly at its first meeting after a general elec- 
tion shall proceed to eleet one of its members to be Speaker. 
Kis, OF 194 Gen tl ose oo. 


36. In case of a vacancy happening in the office of Speaker, 
the Assembly shall proceed to elect another of its members 
to be Speaker. R.S.O. 1914, ¢. 11, s. 36. 


37. Such salary shall be payable to the Speaker as may be 
appropriated for that purpose. R.S.O. 1914, ¢. 11, s. 37. 
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38. The Speaker shall preside at all meetings of the Assem- Puts jo 
bly. R.S.O. 1914, ¢. 11, s. 38. 

39. Whenever the Speaker finds it necessary to leave the fase ot. 
chair during any part of the sittings on any day, he may call ores 
upon any member to take the chair and to act as Speaker” 
during the remainder of the day unless the Speaker himself 
resumes the chair before the close of the sittings for that day. 

H.6.0;, 1914, ¢, 11,8. 39. 


4.0. Whenever the Speaker is not present at the meeting Binctien of 
of the Assembly on any day, the Assembly may elect a mem- tor the dag. 
ber to take the chair and act as.Speaker for that day. R.S.O. 


1914, ¢. 11, s. 40. 


41. If the Speaker is absent from the chair for a period flection of 
of forty-eight consecutive hours, the Assembly may elect an- pro tem. 
other of its members to act as Speaker, and the member so 
elected shall during the continuance of the absence of the 
Speaker have and execute all the powers, privileges, and 


duties of Speaker. R.S.O. 1914, ¢. 11, s. 41. 


42. Every Act passed, and every order made and thing Validity of 


acts while 


done by the Assembly while any member is acting as Speaker, anes 
shall be as valid and effectual as if done while the Speaker pees 


himself was in the chair. R.S.O. 1914, ¢. 11, s. 42. 


POWERS AND PRIVILEGES OF THE ASSEMBLY. 


43. The Assembly may at all times command and compel Fa 
the attendance before the Assembly, or a committee thereof, attendance 
of such persons, and the production of such papers and things © ea 
as the Assembly or committee may deem necessary for any 


of its proceedings or deliberations. R.S.O. 1914, ¢. 11, s. 43. 


44. Whenever the Assembly requires the attendance of‘ Speaker 5 
any person before the Assembly or a committee thereof, the attendance, 
Speaker may issue his warrant directed to the person named “ e 
in the Order of the Assembly, requiring the attendance of 
such person before the Assembly or committee and the pro- 
duction of such papers and things as may be ordered. R.S.O. 


1914, ¢. 11, s. 44. 


45. No person shall be liable, in damages or otherwise, pddscataesey 
for any act done under the authority of the Assembly, and hinder ‘ 
within its legal power, or under or by virtue of a warrant “0 
issued under such authority; every such warrant may com- BAS aot 
mand the aid and assistance of all sheriffs, bailiffs, constables, mand aid. 
and others; and every refusal or failure to give such aid or 
assistance when required shall be a contravention of this Act. 


R.8.0. 1914, ¢. 11, s. 45. 
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46. A member of the Assembly shall not be liable to any 
civil action or prosecution, arrest, imprisonment, or damages, 
by reason of any matter or thing brought by him by peti- 
tion, bill, resolution, motion or otherwise, or said by him 
before the Assembly or a committee thereof. R.S.O. 1914, 
e. 11, 5. 46, 


47. Except for a contravention of this Act, a member 
of the Assembly shall not be liable to arrest, detention or 
molestation for any cause or matter whatever of a civil 
nature, during a session of the Legislature, and during the 
twenty days preceding and the twenty days following the 
session, .B:5.0, 1914, cx 1) s. 41 


48. During the periods mentioned in the next preceding 
section, members, officers and employees of the Assembly, 
and witnesses summoned to attend before the Assembly or 
a committee thereof, shall be exempt from serving or attend- 
ing as jurors in any court of justice in Ontario. R.S8.O. 1914, 
Calas 43. 


49. No member of the Assembly shall knowingly accept 
or receive, either directly or indirectly, any fee, compensa- 
tion or reward for or in respect of the drafting, advising 
upon, revising, promoting or opposing any bill, resolution, 
matter or thing submitted or intended to be submitted to the 
Assembly or a committee thereof. R.S.O. 1914, ¢. 11, s. 49. 


50. No barrister or solicitor who, in the practice of his 
profession, is a partner of a member of the Assembly, shall 
knowingly accept or receive, directly or indirectly, any fee, 
compensation or reward for or in respect of any matter or 
thing in the next preceding section mentioned. R.S.O. 1914, 
¢. 11, s. 50. 


51. Any person violating any of the provisions of the 
next preceding two sections shall incur a penalty equal to 
the amount or value of the fee, compensation or reward ac- 
cepted or received by him and the sum of $500. R.S.O. 1914, 
Gy JN, Sa Gul 


52. Any violation of section 49 shall be a corrupt prac- 
tice, and an election petition setting up the same may be 
filed within six months after the offence in the same manner, 
and the proceedings thereupon shall be the same as in the 
ease of other election petitions. R.S.O. 1914, ¢. 11, s. 52. 


53. If judgment is recovered against a member of the 
Assembly for any penalty under section 51 of this Act, or 
if by a resolution of the Assembly it is declared that a mem- 
ber thereof has been guilty of a violation of section 49, or if 
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upon an election petition it is found that a member has been 
guilty of a violation of section 49, his election shall become 
void, and his seat shall be vacated, and a writ shall issue for 
a new election as if he were naturally dead and he shall be 
incapable of being elected to or of sitting in the Assembly 
during the remainder of the term for which he was elected. 
R..0. 1914, ¢. 11,'s:-53. 


54. 
privileges of a court of record for the purposes of summarily 
inquiring into and punishing, as breaches of privilege or as 
contempts and without affecting the liability of the offenders 
to prosecution and punishment criminally or otherwise accord- 
ing to law, independently of this Act, the acts, matters and 
things following :— 


(1) The Assembly shall have all the rights and J2tisdiction 


of Assembly. 


(a) Assault, insult or libel upon a member of the Assem- Assauits, in- 
bly during the session of the Legislature and ~ 
twenty days before and after the same; 


(b) Obstructing, threatening or attempting to force or Tre: 
intimidate a member of the Assembly ; 


(c) Offering to, or the acceptance by, a member of the Bribery and 
Assembly of a bribe to influence him in his pro- ieee 
ceedings as such, or offering to or the acceptance 
by a member of any fee, compensation or reward 
for or in respect of the drafting, advising upon, 
revising, promoting or opposing any bill, resolu- 
tion, matter or thing submitted to or intended 
to be submitted to the Assembly or a committee 
thereof ; 


(d) Assault upon or interference with an officer of the tae ere 
5 . . . with cers. 
Assembly, while in the execution of his duty; 


(e) Tampering with a witness in regard to evidence to Tuopering 
. . Vith Witness. 
be given by him before the Assembly, or a com- 
mittee thereof ; 


(f) Giving false evidence or prevaricating or misbehay- False 
ing in giving evidence or refusing to give evidence —— 
or to produce papers before the Assembly or a 
committee thereof ; 

(g) Disobedience to a warrant requiring the attendance fi'sopedience 
of a witness before the Assembly or a committee 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 45; 


(h) Presenting to the Assembly or to a committee there- Nouceuaes 
: : alse 
of a forged or false document, with intent to de- documents. 
ceive the Assembly or committee ; 
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(i) Forging, falsifying or unlawfully altering a record 
of the Assembly, or of a committee thereof, or any 
document or petition presented or filed or intended 
to be presented or filed before the Assembly or 
committee, or the setting or subscribing, by any 
person, of the name of another person to any such. 
document or petition with intent to deceive; 


(j) Taking any civil proceeding against, or causing or 
effecting the arrest or imprisonment of a member 
of the Assembly in any civil proceeding, for or 
by reason of any matter or thing brought by him 
by petition, bill, resolution, motion or otherwise, 
or said by him before the Assembly or a committee 
thereof ; 


(k) Causing or effecting the arrest, detention, or moles- 
tation of a member of the Assembly for any cause 
or matter of a civil nature, during a session of the 
Legislature and during the twenty days follow- 
ing and the twenty days preceding the session. 


(2) For the purposes of this Act, the Assembly shall pos- 
sess all powers and jurisdiction necessary or expedient for 
inquiring into, adjudging and pronouncing upon the commis- 
sion or doing the acts, matters or things mentioned in sub- 
section 1 and for awarding and carrying into execution the 
punishment thereof. R.S.O. 1914, ¢. 11, s. 54. 


55. Every person who, upon such inquiry, is found to have 
committed or done any of the acts, matters, or things in sec- 
tion 54 mentioned, in addition to any other penalty or punish- 
ment to which he may by law be subject, shall be lable to 
imprisonment for such time, during the Session of this Legis- 
lature then being held, as may be determined by the Assembly. 
R00, 2014 ee, 11. ss.5, 


56.—(1) Wherever the Assembly declares that any person 
has been guilty of any breach of privilege or of a contempt in 
respect of any of the acts, matters and things in section 54 
mentioned and directs that such person shall be kept and de- 
tained in the custody of the Sergeant-at-Arms attending the 
Assembly, the Speaker shall issue his warrant to the Sergeant- 
at-Arms to take such person into custody and to keep and 
detain him in custody in accordance with the order of the 
Assembly. 


(2) Where the Assembly directs that the imprisonment 
shall be in the common gaol in the County of York, the 
Speaker shall issue his warrant to the Sergeant-at-Arms and 
to the governor or keeper of such common gaol commanding 
the Sergeant-at-Arms to take such person into custody and 
to deliver him to the governor or keeper of such common gaol, 
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and commanding the governor or keeper of the common gaol 
to receive and keep and detain him in custody in accordance 
with the order of the Assembly. R.S.O. 1914, ¢. 11, s. 56. 


57. The determination of the Assembly upon any proceed- ee 
ine under this Act shall be final and conclusive. R.S.O. 1914, ve final. 


Gi: 8. 57. 


58. Production 
persons pub- 

ceeding commenced in any manner for or in respect of the lishing papers 

publication of any report, paper, vote or proceeding by such Worry 

person or by his servant, by or under the authority of the 

Assembly may bring before the court in which such proceeding 

is pending (first giving twenty-four hours’ notice of his in- 

tention so to do to the plaintiff or his solicitor), a certificate 

under the hand of the Speaker, or of the Clerk of the As- 

sembly, stating that the report, paper, vote or proceeding in 

respect whereof such proceeding has been commenced was 

published by such person or by his servant by order or under 

the authority of the Assembly together with an affidavit veri- 

fying such certificate. 


‘(2) The court shall thereupon immediately. stay such pro- Pe ae 
ceeding and the same and every writ or process issued therein 
shall be taken to be finally put an end to, determined and 
superseded. R.S.O. 1914, c. 11, s. 58. 


) If a civil proceeding is commenced for or in Production 
papers 

ae of the publication of any copy of such report, paper, to court. 

vote or proceeding, the defendant at any stage of the proceed- 

ing may lay before the court such report, paper, vote or pro- 

ceeding and such copy with an affidavit verifying such report, 


paper, vote or proceeding and the correctness of such copy. 


(2) The court shall thereupon immediately stay such pro- Sue ina 
ceeding and the same and every writ or process issued therein 
shall be taken to be finally put an end to, determined and 
superseded. R.S.O. 1914, ec. 11, s. 59. 


GO. It shall be a good defence to any civil proceeding Borate 
against a person for printing any extract from or abstract of 
any such report, paper, vote or proceeding, that the extract 
or abstract was published bona fide and without malice. R.S.O. 


1914, ce. 11, s. 60. 


61. Except so far as is provided by section 49, nothing Saving of 


herein shall be construed to deprive the Assembly, or a com- Pnnae 
mittee or member thereof, of any right, immunity, privilege pacer 
or power which the ‘Assembly, committee or member might 
otherwise have been entitled to exercise or enjoy. R.S.O. 1914, 


e. 11, s. 61. 


264 


Appointment 
of librarian 
and officers 
of Library. 


Payment for 
books ordered 
by Printing 
Committee. 


Quorum. 


Voting. 


Condition pre- 
cedent to 
appropria- 
tions. 


Commission- 
ers on estate 
bills. 


Power of 
committees to 
examine on 
oath. 


Chap. 12. LEGISLATIVE ASSEMBLY. See. 62. 


62. The Lieutenant-Governor in Council may appoint a 
librarian and such other officers, clerks and servants of the 


Legislative Library as may be deemed necessary. 1917, ¢. 27, 
S220: 


PURCHASE AND DISTRIBUTION OF PUBLICATIONS. 


63. Where the Assembly has adopted the report of the 
Printing Committee of the Assembly recommending the pur- 
chase of any publication for the use of the members of the 
Assembly or for other persons such work may be purchased 
by the Treasurer of Ontario and distributed according to the 
recommendations of the report, and the cost thereof shall be 
paid out of any sum appropriated by the Legislature for 
stationery, printing and binding. 1917, ec. 27, s. 11. 


QUORUM AND MANNER OF VOTING. 


64. At least twenty members of the Assembly shall be 
necessary to constitute a quorum for the transaction of busi- 


ness, and for that purpose the Speaker shall be counted. 
RiS:0F 1914, c. 11,-s,. 62: 


65S. Questions arising in the Assembly shall be decided 
by a majority of voices other than that of the Speaker, and 


when the voices are equal the Speaker shall have a vote. R.S.O. 
1914, ¢. 11, s. 63. 


MONEY VOTES. 


6G. The Assembly shall not originate or pass any vote, 
resolution, address or bill for the appropriation of any part 
of the Consolidated Revenue Fund, or of any tax or impost, 
to any purpose which has not been first recommended by a 
message of the Lieutenant-Governor to the Assembly during 
the session in which the vote, resolution, address or bill is 
proposed, R.S.O. 1914, ¢. 11, s. 64. 


ESTATE BILLS. 


67. The judges of the Supreme Court shall be ex officio 
commissioners to report under the Rules and Orders of the 
Assembly, in respect of estate bills. R.S.O. 1914, ¢. 11, s. 65. 


OATHS TO WITNESSES. 


68. Any standing or select committee of the Assembly may 
require that facts, matters and things relating to the subject 
of inquiry be verified or otherwise ascertained by the oral 
examination of witnesses, and may examine witnesses upon 
oath, and for that purpose the chairman or any member of 


the committee may administer the oath (Form 2). R.S.O. 
1914, c. 11, s. 66. 


See. 73. LEGISLATIVE ASSEMBLY. Chap. 12. 965 


69. Where witnesses are not required to be orally ex- Affidavits. 
amined, an affirmation, declaration, or affidavit, which is 
required to be made or taken by or according to any rule or 
order of the Assembly, or by the direction of any committee, 
and in respect of any matter or thing pending or proceeding 
before the committee, may be made and taken before the 
Clerk of the Assembly, the clerk of the committee, or a com- 


missioner for taking affidavits or a justice of the peace. R.S.O. 
1914, ec. 11, s. 67. 


e 


INDEMNITY TO MEMBERS. 


70Q. In every session of the Assembly there shall be allowed Saas dee 
to each member attending the session $20 for each day’s attendance at 
attendance, if the session does not extend beyond thirty days, °7Y °°*s!- 
and if the session extends beyond thirty days, then there shall 
be payable to each member attending such session a sessional 
allowance of $2,000. R.S.O. 1914, ce. 11, s. 68; 1925, ¢. 8, s. 4. 


71.—(1) A deduction at the rate of $15 per day shall be Deductions 
made from his sessional allowance for every day on which hc ee 
member does not attend sittings of the Assembly, or of some TWiehanallbe 
committee thereof in case the Assembly sits on such days, -but reckoned as 
each day during the session, after the first on which the mem- ee 
ber attends on which there has been no sittings of the 
Assembly, in consequence of its having adjourned over the 
day or on which the member is travelling bona fide on his way 
to the place where the session is held, for the purpose of 
attending a sittings of the Assembly or on which the member 
was in the place where the session was held, or within ten 
miles thereof, but was prevented by sickness from attending 
the sittings shall be reckoned as a day of attendance at the 
session. 


(2) No. deduction shall be made for or on account of the When cena 
tion no 
necessary absence of a member, so long as such absence does he made for 
not exceed six days during the session. R.S.0. 1974 ve, Ti) absence: 
8. 69. 


72. The compensation may be paid from time to time as 
the member becomes entitled to it, to the extent of $20 for each payable. 
day’s attendance, and the remainder shall be retained by the 
Clerk until the close of the session, when the final payment 
shall be made. R.S.O. 1914, ¢. 11, s. 70. 


73. If a person is from any cause a member of the Assem- Where a per- 
mem- 
bly for a part only of a session, then in case he is a member oe ee 
for upwards of thirty days during the session, he shall be partot 
entitled to the sessional allowance, subject to the deduction for 


non-attendance as a member and also to a deduction of $20 
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for each day of the session before he was elected or after he 
ceased to be a member; but if he is a member for thirty days 
or less, he shall be entitled only to $20 for each day’s attend- 
ance at the session whatever be the length thereof. R.S.O. 
LOLs oe) Satis 


74. There shall also be allowed to every member ten cents 
for every mile of the distance between his place of residence 
and Toronto, reckoning the distance going and coming accord- 
ing to the shortest. mail route, which distance shall be deter- 
mined and certified by the Speaker. R.S.O. 1914, ec. 11, s. 72. 


75. The sum due to every member at the close of a ses- 
sion shall be paid to him, on his taking and signing before 
the Clerk or accountant or a justice of the peace, an oath, 
to be kept by the Clerk, stating the number of days’ attend- 
ance and the mileage according to the shortest mail route, as 
determined and certified by the Speaker, and the amount of 
the allowance, after deducting the number of days, if any, 
which are to be deducted under any preceding section; and 
the oath may be according to Form 3. R.S.O. 1914, ¢. 11, s. 73. 


76. To each member recognized by the Speaker as leader 
of an opposition group of ten or more members in the Legisla- 
tive Assembly, there shall be payable over and above the 
sessional indemnity mentioned in section 70 an additional 
indemnity of $1,500. 1920, ¢. 3, s. 2, part; 1924, ¢. 5, s. 2. 


77. Where a committee of the Assembly is author- 
ized to meet during the interval between two Sessions of the 
Assembly there shall be payable to every member of the com- 
mittee the sum of $15 per diem for every day upon which he is 
absent from his home in going to, attending at, and returning 
from meetings of the committee, the said allowance to be pay- 
able upon the certificate of the chairman of the committee out 
of such moneys as may be.appropriated for miscellaneous ex- 
penses of Legislation. 1919, ¢. 25, s. 4 (1). 


FORM 1. 


OaTtH OF MEMBER ELECT. 


ile of the 
in the County of , elected to represent the Electoral 
District of (as the case may be), in the Legislative 


Assembly of the Province of Ontario, make oath and say:—That, 
except in respect of my personal expenses, I have not made, before, 
during or since my election, any payment, advance, loan, or deposit 
for the purposes of the election last held for the said Electoral 
District otherwise than through my official agent appointed under 
The Election Act; and that I will not hereafter make any payment, 


Form 3. _ LEGISLATIVE ASSEMBLY. Chap. 12. 


loan or deposit in respect of the said election, except through my 
official agent appointed under the said Act. I further say that I 
have not been guilty of any corrupt practice in respect of my 
election. 

Sworn before me, this 

day of 5 alt!) 

Clerk of the Legislative Assembly. 

R.S.0O. 1914, e. 11, Form 1. 


FORM 2. 
OatH TO BE ADMINISTERED. 


The evidence you shall give to this Committee touching the sub- 
ject of the present inquiry shall be the truth, the whole truth, and 
nothing but the truth; So help you God. 


R.S.O. 1914, ¢. 11, Form 2. 


FORM 3. 
OATH TO OBTAIN SESSIONAL ALLOWANCE. 


I, A. B.,a member of the Legislative Assembly, make oath and say 
that I reside at pelTy , which is distant 
by the shortest mail route miles, as determined by 
the Speaker, from Toronto, where the Session which began on the 

day of , 19 , was held. 

That the first day during the said Session on which I was present 
was the day of Lie 

That on the said day, and on each day of the said Session, after 
the said day, on which there was a sittings of the Assembly, I 
attended such sittings, or a sittings of some Committee thereof, 
(a) except only on days, (0) on , of which I 
was travelling bona fide on my way to the place where the Session 
is held for the purpose of attending a sittings of the Assembly, and 
(c) on of which I was prevented by sickness from attend- 
ing, though I was then present at the said City of Toronto, or within 
ten miles thereof (d). 


(Signature) A. B: 
Sworn before me at — , the day of Ped) 


105 1K, Oe 


Clerk (or Accountant) of the Legislative Assembly, 
or Justice of the Peace for the 
of (as the case may be). 


If the member attended a sittings of the Assembly or of some 
Committee on every sitting day after the first on which he so 
attended, omit the words from (a) to (ad); and if his non-attendance 
was not on any day occasioned by travelling as therein set out or by 
Sickness, omit the words from (b) to (da). 


If the person making the declaration became or ceased to be & 
member after the commencement of the Session, vary the form so 
as to state correctly the facts wpon which the sum due to the mem- 
ber is to be calculated. 


R.8.0. 1914, e. 11, Form 3. 
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SECTION IV. 


EXECUTIVE GOVERNMENT AND 
PUBLICAORFICERS. 


CHAPTERS: 


The Lieutenant-Governor’s Act. 


yOncrsy 1. In matters within the Jurisdiction of this Legislature 

Lieutenant. all powers, authorities and functions which, in respect of 

Bverser. like matters, were vested in of exercisable by the Governors 
or Lieutenant-Governors of the several provinces now form- 
ing part of the Dominion of Canada or any of the said pro- 
vinees, under commissions, instructions or otherwise, at or 
before the passing of The British North America Act, 1867, 
are, and shall be, so far as this Legislature has power thus 
to enact, vested in and exercisable by the Lieutenant-Gover- 
nor or Administrator for the time being of Ontario, in the 
name of His Majesty or otherwise as the case may require 
subject always to the Royal Prerogative as_ heretofore. 
Res: Os 194 ek 12 sie 


[ee 2. The next preceding section shall be deemed to include 

rem1 . ° . 

sentences. the power of commuting and remitting sentences for offences 
against the laws of Ontario, or offences over which the legis- 


lative authority of Ontario extends. R.S.O. 1914, ¢. 12, s. 3. 


erases 3. The Lieutenant-Governor and his successors shall be a 

beacorpora- corporation sole; and all bonds, recognizances, and other 

Cone instruments by law required to be taken to him in his public 
capacity, shall be taken to him and his successors by his name 
of office, and may be sued for and recovered by him or his 
successors, by his or their name of office as such; and the 
same shall not in any ease go to or vest in the personal repre- 
sentatives of the Lieutenant-Governor, during whose govern- 
ment the same were so taken. R.S.O. 1914, ¢. 12, s. 5. 


al ate 4. The Lieutenant-Governor may, with the advice and con- 
Deputies for sent of the Executive Council, from time to time appoint 
sosea P"* any person or persons, jointly or severally, to be his deputy 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licenses, money warrants and 
commissions under any Act of this Legislature. R.S.O. 1914, 


Cy L278) 6: 


See. 3 (2). EXECUTIVE COUNCIL. Chap. 14. 


CHAPTER 14 


The Executive Council Act. 


1. The Executive Council shall be composed of such per- 
sons as the Lieutenant-Governor from time to time appoints, 
and all Executive Councillors so appointed shall be Minis- 
ters of the Crown, and shall rank among themselves in the 
order of their appointments respectively. R.S.O. 1914, ¢. 13, 
s. 2. 


2. The Lieutenant-Governor may appoint under the Great 
Seal from among such Ministers of the Crown the following 
Ministers to hold office during pleasure: a President of the 
Council, an Attorney-General, a Secretary and Registrar, a 
Treasurer, a Minister of Lands and Forests, a Minister of 
Mines, a Minister of Agriculture, a Minister of Publie Works, 
a Minister of Education, a Minister of Labour, a Minister of 
Health, and such other Ministers as he may see fit; and may 
by Order-in-Council prescribe their duties and the duties of 
the several Departments over which they preside, and of the 
officers and clerks thereof, and all Ministers of. the Crown 
not holding any of the above-mentioned offices shall be styled 
Ministers without Portfolio. K.S:0.1914,e¢. 18,8. 3; 1919, 
Ome Sao. le 1920; en ons.3 Ch) 1924, ChiGun Sun Gb 


3.—(1) The annual salaries of the following Ministers, 
Members of the Executive Council, shall be: 


he ca thorney-Generale vsicrsccsucte.cntcstins-crsaseeessncveins $8,000 
The Secretary and Registrar of Ontario .......... $8,000 
her Treasurer: O17 Ontario © cea.csecsstecs et ce seteastonens $8,000 
The Minister of Lands and Forests .................. $8,000 
he UM in ISer OF a VLIDOS pastes comes tenet eee seer trees $8,000 
AMOS WINANS Ree COLE AVETENCDINRDIES <ccocosncoomodeanecoonssocnce $8,000 
The Minister of Public Works and Highways... $8,000 
TUS: MDWAISUSIE (COE LBC RBIORMEKOTO —ceccoscosonnsconcuopoaconnoencber $8,000 
WMive IWhsehRere Gre JERI Gcoscasebacccsstooscsaractecssosesodcod $8,000 
sinew Voimister votes lao Ouiiceeecceremeecereemeeeeee meee $8,000 
The President of the Executive Council .......... $8,000 


(2) The Member of the Executive Council holding the 
recognized position of First Minister shall receive in “addi- 
tion, $4,000 per annum. 
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(3) The said salaries shall be chargeable upon and pay- 
able yearly and pro rata for any period less than a year out 
of the Consolidated Revenue Fund. 1925, ¢. 9, s. 2. 


4.—(1) Notwithstanding anything contained in The Leg- 
islative Assembly Act any of the powers and duties which 
have been heretofore or may be hereafter assigned by law to 
any Minister of the Crown may from time to time by Order- 
in-Couneil be assigned and transferred either for a limited 
period or otherwise to any other Minister by name or other- 
wise. 


(2) On request made to him by the Minister to whom any 
duties and powers have been assigned as herein provided, any 
other Minister may for a period not exceeding one week per- 
form such duties and -exercise such powers in place of the 
Minister making the request and in such case no Order in 
Council shall be required. 


(3) Where any such duties and powers are assigned to a 
Minister without Portfolio he shall not thereby become in- 
eligible as a member of the Assembly or to sit or vote therein. 
his. On 014 cads sao: 


5. No deed or contract in respect of any matter under the 
control or direction of a Minister shall be binding on His 
Majesty or be deemed to be the act of such Minister unless 
the same is signed by him or is approved by the Lieutenant- 
Governor in Council. R.S.O. 1914, ¢. 13, s. 6. 


Sec. 3. LEGISLATIVE SECRETARY N. ONTARIO. Chap. 15. O71 


CHAPTER 15. 


The Legislative Secretary for Northern Ontario Act. 


1. The Lieutenant-Governor in Council may appoint from Legislative 
: ecretary for 

among the members of the Assembly representing the elec- Northern 
toral districts in the provisional judicial districts a Legisla- Qn'3ne 
tive Seeretary for Northern Ontario, whose duty it shall be to ment of. 
furnish information to the Legislature as to the requirements 

and resources of the said districts and to assist the members 

of the Executive Council in the Assembly, and more particu- 

larly the Minister of Lands and Forests and the Minister of 

Mines, and who shall perform such other duties as the Lieu- 
tenant-Governor in Council may from time to time impose. 

1924, c. 6, s. 2. 


2. The said Legislative Secretary shall hold office during eae 
the pleasure of the Lieutenant-Governor and shall be paid a salary. 
salary of $6,000 per annum, which shall be chargeable upon 
and payable out of the Consolidated Revenue Fund. 1924, 
© Oy Be 


3. The said Legislative Secretary shall not by reason of Not to be 

c A . : isqualified 
his appointment to the said office or the receipt of the salary from sitting 
attached thereto vacate his seat in the Assembly or be ren-'" “‘°™>’: 
dered ineligible as a member thereof, or be disqualified to 


sit and vote therein. 1924, c. 6, s. 4 (1). 
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CHAPTER] 16. 
The Public Service Act. 


GENERAL. 
INTERPRETATION. 


1. In this Act,— 


(a) ‘Civil Servant’’ shall mean an officer, clerk or serv- 
ant employed in a department ; 


(b) ‘‘Commissioner’’ shall mean Civil Service Commis- 
sioner for Ontario; 


(c) ‘‘Department’’ shall mean a department, branch 
office or service in the civil service at the seat of 
Government at Toronto; 


(d) ‘‘Minister’’ shall mean the Member of the Execu- 
tive Council for the time being presiding over a 
department or charged with administration of any 
Act or regulation respecting an office in the public 
Service ; 


(e) ‘‘Publie Service’’ shall include every department 
and every office, clerkship or service at the nom- 
ination of the Crown, as representing the Province 
of Ontario, wherever held or performed. R.S.O. 
L914 en 6.2 1918. ep. sock. te). 


PART I. 
PUBLIC SERVICE. 


2. Saving always the legal rights and privileges of the 
Assembly as respects the appointment or removal of its 
officers, clerks or servants, this Part shall apply to the per- 
manent officers, clerks and servants of the Assembly, and for 
the purposes hereof such officers, clerks and servants shall 
constitute a department. R.S.O. 1914, ¢. 14, s. 3. 


3.—(1) For the purposes of this Part, the offices of the 
Courts, and the offices of the Master of Titles, Surrogate Clerk, 
and of the Inspector of Legal Offices and the Stamp Office 
at Osgoode Hall, shall be deemed to be a department, and shall 


See. 6 (1). PUBLIC SERVICE. Chap. 16. Ws 


be presided over by the Attorney-General of Ontario, and the 
person having for the time being the conduct of the business 
of any such office shall have and perform with respect thereto 
the powers and duties under this Part of a deputy head of a 
department. 


(2) Nothing herein shall impair or interfere with the en eet 
authority or control of the courts and judges over their of courts. 


officers. R.S.O. 1914, ¢. 14, s. 4. 
DISQUALIFICATION. 


4. A member of the Parliament of Canada shall not be of Demin: 


appointed to or hold any permanent office or employment in oa eas 
the service of the Government of Ontario at the nomination to hold 
of the Crown, to which a salary or other emolument in lieu of Permanent 
salary is attached, but this shall not apply to the offices of salary. 
justice of the peace, coroner or notary public or to any like 


office. R.S.O. 1914, ¢. 14,8. 5. 
APPOINTMENTS, DIRECTION AND CONTROL. 


5. Subject to the provisions of Part II the Lieutenant- ae 


Governor in Council upon the. recommendation of the Minister Lieutenant- 
Governor 

may appoint such officers, clerks and servants in any depart- jn Council. 

ment as may be deemed requisite or as may be provided for 

by statute or by any regulation made thereunder. R.S.O. 


1914, ¢. 14, s. 6. 


6.—(1) The Lieutenant-Governor in Council may make Tage 
regulations, 


(a) for the classification of the civil servants in any de- Classifica: 
partment and prescribing the duties to be per- 
formed by them; 


(b) for fixing the maximum and minimum salary or Salary. 
other remuneration to be paid to civil servants 
in any department ; 


(c) for determining the qualifications, knowledge, skill Qualifica- 
or experience to be required before appointment 
to any office, clerkship or service in a department ; 


(d) for fixing the hours of service in any department; "ours. 


(e) for regulating the conduct of civil servants and for Conduct. 
imposing penalties by fine, suspension or otherwise 
for breach of such regulations, or for any miscon- 
duct or negligence on the part of civil servants. 
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(2) Every regulation made under this section shall be laid 
before the Assembly forthwith, if the Assembly is then in 
session, and if the Assembly is not then in session, within one 
week after the commencement of the next session. R.S.O. 
1914. ¢. 14.5.1. 


7. Upon the report of the Minister that it is necessary that 
an officer, clerk or servant shall be permanently employed in 
a department, but that no salary or other remuneration has 
been voted by the Assembly for that purpose, the Lieutenant- 
Governor in Council may make the appointment and may fix 
the salary or remuneration to be paid and the same shall be 
payable out of the Consolidated Revenue Fund until the end 
of the then next session of this Legislature. R.S.O. 1914, e. 
14S. os 


TEMPORARY CLERKS, 


8. Whenever it is deemed necessary that an officer, clerk 
or servant shall be employed temporarily in a department, the 
Minister may make such appointment for a period not ex- 
ceeding three months; but any such officer, clerk or servant 
may under an Order-in-Couneil be employed for a longer 
period not exceeding six months, and may be paid out of the 
moneys voted for the contingencies of the department. At the 
end of six months, or any lesser period, such officer, clerk or 
servant may be re-appointed by Order-in-Counceil for a further 
period not exceeding six months, and so on from time to time. 
L914 es 21, 8.2: 


DEPUTY HEADS OF DEPARTMENTS. 


9.—(1) The following officers shall be respectively the 
deputy heads of the departments to which they are attached: 


The Deputy Attorney-General. 

The Deputy Minister of Education. 

The Deputy Minister of Lands and Forests. 

The Deputy Minister of Mines. 

The Deputy Minister of Northern Development. 

The Deputy Minister of Forestry. 

The Deputy Provincial Secretary. 

The Assistant Provincial Secretary. 

The Deputy Minister of Public Works. 

The Deputy Minister of Agriculture. 

The Provincial Auditor. 

The Assistant Treasurer. 

The Clerk of the Executive Council. 

The Clerk of the Assembly. 

The Superintendent of Insurance. 

The Registrar of Loan Corporations. 

The Chief Clerk of the office of the President of the 
Council. R.S.O. 1914, c. 14, s. 10 (1) ; 1925, ¢. 10, 
gs: 2. 
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(2) Where the deputy head of a department is absent or 7pmporary 
there is a vacancy in the office, the powers and duties of the vacancy. 
deputy head shall be exercised and performed by such officer 
or clerk in the department as may be designated by the Min- 


ister. R.S.O. 1914, ¢. 14, s. 10 (2). 


(3) The Deputy Provincial Secretary shall, subject to and Reruty 


under the direction of the Minister, have the administration cine 
of The Hospitals and Charitable Institutions Act, The Prisons $iveso" 
and Public Charities Inspection Act, and such other Acts, and Beye Eger 
shall perform and exercise such rights, powers and duties, as“ a 
may be designated or assigned by the Lieutenant- Governor in 


Council. 1925, ¢. 10, s. 4, part. 


(4) The Deputy Provincial Secretary when so authorized eae of 
by the Lieutenant-Governor in Council may exercise any of Provincial 
the powers or duties conferred by statute or Order-in-Counceil, °°” 
upon any other officer of the department or upon any officer 
of any other department or branch of the public service the 
administration of which is for the time being assigned by the 
Lieutenant-Governor in Council to the Provincial Secretary 
by his name of office or as a member of the Executive Council. 
1925;.c5 10;'85 3. 


(5) The Assistant Provincial Secretary shall, subject to Assistant 


and under the direction of the Minister, have the administra- coe 
tion of The Companies Act, The Extra- Provincial Corpora- phan 
tions Act, The Mortmain ‘and Charitable Uses Act, The ers tals 
Marriage ‘Act, and such other Acts, and shall perform and 132, mae. 
exercise such rights, powers and duties, as may be designated 
or assigned by the Lieutenant-Governor in Council. 1925, 


¢. 10, s. 4, part. 
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(6) The deputy head of a department shall have the Powers and 
general control of his department and shall have such other °*"* 
powers and perform such duties as may be assigned to him by 
the Lieutenant-Governor in Council and shall oversee and 
direct the other officers, clerks and servants of the department 
and in the absence of the Minister and during such absence 
may suspend from employment any such officer, clerk or ser- 
vant who refuses or neglects to obey his directions as such 
deputy. R.S.O. 1914, ¢. 14, s. 10 (3). 


10. No allowance or compensation shall be made for any No com- 
extra service whatsoever which any civil servant or any officer, for cia 
clerk or servant employed in the public service may be re- S°™Y'¢* 
quired to perform in the department to which he belongs, but 
nothing herein shall prevent the payment of remuneration for 
special services in addition to his ordinary duties rendered or 
performed by any civil servant or any officer, clerk or servant 
employed in the public service by the written direction or at 
the written request of the Minister. R.S.O. 1914, ¢. 14, s. 11. 
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11. Nothing in this Part shall affect any salary or emolu- 
ment granted or fixed by any statute. R.S.O. 1914, ¢. 14, s. 12. 


412. Whenever the staff of any department cannot ade- 
quately perform the duties required in an emergency, the 
deputy head of the department may require from the deputy 
head of any other department the temporary service of any 
elerk or servant who is not then actively engaged in his own 
department, but no additional remuneration shall be paid 
therefor. R.S.O. 1914, ec. 14, s. 13. 


13. Every Minister shall furnish to the Lieutenant-Gov- 
ernor in Council at such times as he may direct, reports upon 
the conduct and efficiency of the civil servants: employed in 


his department. R.S.O. 1914, e. 14, s. 14. 


ATTACHMENT OF SALARIES OF CIVIL SERVANTS. 


14.—(1) Where a debt or money demand, not being 
strictly a claim for damages, is due and owing to any person 
from a civil servant, either on a judgment or otherwise, and 
a debt is due and owing from the Crown, to such civil ser- 
vant the person to whom the first mentioned debt or money 
demand is so due and owing (hereinafter designated the 
creditor) may recover in the manner herein provided any debt 
due or owing to the civil servant from the Crown, or sufficient 
thereof to satisfy the claim of the creditor, subject always to 
the rights of other parties to the debt owing from the Crown. 


(2) The creditor may serve a notice personally on the 
Treasurer or on the Assistant Treasurer, or on some other 
officer appointed by the Treasurer to receive the same, speci- 
fying the nature of the claim, and showing the name and resi- 
dence of the civil servant and the nature of his occupation; 
and the service of such notice upon the Treasurer, Assistant 
Treasurer or other officer shall have the effect, subject to the 
rights of other persons, of attaching and binding in the hands 
of the Treasurer all debts then owing from the Crown to the 
civil servant, or sufficient thereof to satisfy the claim of the 
creditor, to the same extent as a garnishing or attaching order 
issued by or from a court of law. ‘ 


(8) After service of the notice the Treasurer shall, when 
the ereditor’s claim is a judgment, retain all moneys then 
owing from the Crown to the civil servant, or sufficient thereof 
to satisfy the judgment, and a payment into court or to the 
creditor, or where an execution is in the hands of a sheriff or 
bailiff, to the sheriff or bailiff, of the amount due to the civil 
servant, or of the amount due and costs unsatisfied on the 
judgment, shall be a discharge to that extent of the debt owing 
from the Crown to the employee. 


See. 15 (1). PUBLIC SERVICE. Chap. 16. 7% 


(4) Where judgment has not been recovered for the claim, Dispute 
the creditor, besides serving the notice provided by subsection ers 
2, shall also serve a copy of such notice on the civil servant, 
together with a memorandum requiring the civil servant if 
he disputes the claim to file a disputing note with the Trea- 
surer within ten days from the date of service. 


(5) If no disputing note is filed, the Treasurer, on being ae >a 
satisfied that notice has been served on the civil servant, shall sel bates 
retain any moneys due and owing to such civil servant and *!¢? 
pay the same or a sufficient part thereof to satisfy the cred- 
itor’s claim, subject to the provisions of subsection 8. 


(6) If a note disputing the claim is filed, the Treasurer may Where 
with the consent of all parties determine whether any and Pees 
what sum is due by the civil servant to the creditor upon the 
claim, or he may require the creditor to bring an action there- 
for against the civil servant, and in such case he shall retain 
any moneys due and owing to the civil servant or sufficient 
thereof to pay any claim and costs which may be recovered in 
the action to abide the result of the action provided such 
action is promptly prosecuted to judgment. 


(7) There shall be kept in the Treasury Department an qeeasutee 
attachment book, in which shall be entered the names of atachcoent 
parties, the dates of service of notices, the statement of claim, °° 
and the amount, if any, due and owing to the civil servant at 


the time of service. 


(8) This section shall not apply to any debt contracted Limit of 
before the 17th day of January, 1898, nor where the amount 6? Wee ms 
due to the civil servant does not exceed $25, nor if such 
amount exceeds $25 beyond the amount of such excess, nor 
to any debt not contracted for board or lodging which does 
not exceed $25. 


(9) Nothing in this section shall authorize the bringing or Attorney- 
maintaining of a suit against the Crown or the Treasurer fon Sale 
without the fiat of the ‘Attorney-General first had and ob- 
tained in accordance with the present practice. R.S.O. 1914, 
emia} sy 15, 


OATHS OF OFFICE. 


15.—(1) Every civil servant shall, before entering upon Oaths of 
the duties of his office, take and subscribe before the Clerk of Ugeanee 
the Executive Council the Oath of Allegiance and a Solemn 
Declaration in the following form: 


“J (A. B.) solemnly and sincerely declare that I will faithfully 
and honestly fulfil the duties which devolve upon me as 
and that I will not ask or receive any money, service or recom- 
pense, or matter, or thing whatsoever, directly or indirectly, in re- 
turn for what I shall have done or may do in the discharge of any 
of the duties of my said office, except my salary or what may be 
allowed me by law or by an Order of the Lieutenant-Governor in 
Council.” = 
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(2) The Clerk of the Executive Council shall keep a regis- 
ter of such oaths. R.S.O. 1914, ¢. 14, s. 16. 


LEAVE OF ABSENCE. 


16.—(1) A Minister may grant to any civil servant em- 
ployed in his department, or to any officer, clerk or servant 
employed in the public service under his direction or control, 
leave of absence for recreation for any period not exceeding 
three weeks in any one year, or on account of sickness or 
other pressing necessity for any period not exceeding two 
months in any one year. 


(2) The Lieutenant-Governor in Council may grant to any 
civil servant or to any officer, clerk or servant employed in 
the public service of Ontario, leave of absence for a period 
not exceeding one year, with or without salary, for such cause 
and upon such terms as may be deemed proper and as shall 
be set out in the Order in Council granting such leave. 


(8) The salary of any person during leave of absence may 
be paid to him in advanee at the time of granting such leave, 
or at such times as the Minister, or the Lieutenant-Governor 
in Council, may direct. R.S.O. 1914, ¢. 14, s. 17. 


(4) Leave of absence granted under this section may be 
renewed from time to time upon such terms as the Lieutenant- 
Governor in Council may by order direct, but no such renewal 
shall be for a longer period than one year from the termina- 
tion of the period for which leave was granted, or of the last 
period for which it was renewed, as the case may be. 1915, 
Cy Zl), Sh ale 


SALARIES AND INCREASES. 


17. Where the salary or other remuneration or an increase 
in the salary or other remuneration attached to any office, 
clerkship or service is voted by the Assembly in the Estimates 
or Supplementary Estimates for any financial year, whether 
the appropriation therefor is made by this Legislature before 
the commencement of, or during the financial year for which 
the appropriation is made, and notwithstanding that the 
officer, clerk or servant was appointed after the commence- 
ment of the financial year for which the salary or other re- 
muneration or increase was voted, unless it is otherwise ex- 
pressly stated in the Estimates or Supplementary Estimates, 
or directed by the Lieutenant-Governor in Council, any 
appointment to such office, clerkship or service shall take 
effect as from the commencement of the financial year in 
which the same is made, and such salary, or other remunera- 
tion, or such increase, shall take effect and shall be payable as 
from the commencement of the financial year for which the 
same is voted, and the portion of such salary or other remun- 
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eration or of such increase which has accrued before the date 
of the passing of the Act making the appropriation shall be 
payable at that date. R.S.O. 1914, c. 14, s. 19. 


SAVING AS TO OTHER ACTS. 


18. This Part shall be subject to the provisions of any Act sub- 


Act relating to any department or public office under the ies 
Government. R.S.O. 1914, ¢. 14, s. 20. ea 
PART. IT. 


THE CIVIL SERVICE COMMISSIONER. 


19.—(1) The Lieutenant-Governor in Council may ap- Appointment 
point an officer to be known as the Civil Service Commissioner 01,00" 
for Ontario. 


(2) The Lieutenant-Governor in Council may appoint such Staff ana 
clerks and other assistants in the office of the Commissioner oyer'.2* 
as may be deemed necessary and may authorize the employ- 
ment by the Commissioner of expert and special assistance 
from time to time as may be deemed necessary in the discharge 


of the duties of the Commissioner. 


(3) The salary of the Commissioner and the salaries and Salaries 
other remuneration of the clerks and other persons employed 330.0% 
by the Commissioner shall be fixed by the Lieutenant-Govy- 
ernor in Council and shall be payable out of the Consolidated 
Revenue Fund at such times and in such manner as the 
Lieutenant-Governor in Council may direct. 1918, ¢. 5, s. 3. 


20. It shall be the duty of the Commissioner,— Duties and 
powers 0 


c : ate , ; Commis- 
(a) to investigate the conditions of the various depart- sioner. 


ments and to make such recommendations as he investiga 
may deem proper for the improvement of the or- report. 
ganization and business methods therein ; 

(b) to report to the Lieutenant-Governor in Council Berges 
such changes as he may deem proper in any de- in depart- 
partment with a view to systematizing the work ™"* 
of the department and the grading and classifi- 
cation of the civil servants employed therein ; 


(c) to make such general recommendations as he may Salaries 
deem proper with regard to the scale of salaries 
or other remuneration for civil servants employed 
in any department ; 

(d) to frame rules for the conduct and discipline of Discipline 
pes : 5 4 and promo- 
civil servants in their respective offices and for tion. 
their promotion ; 
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(e) to report to the Lieutenant-Governor when directed 
so to do upon any scheme providing for super- 
annuation of civil servants or the payment of 
any allowance upon retirement from the public 
service ; 


(f) to recommend such action as will promote the co- 
ordination of work in the different departments, 
and the reduction or re-organization of the staff 
of any department with a view to greater economy 
and efficiency in administration ; 


(g) to examine and report upon every nomination for 
appointment to any position in a department; 


(h) to inquire and report upon any other matter af- 
fecting the administrative methods of any depart- 
ment or the conduct of the civil servants therein 
whenever instructed by the Lieutenant-Governor 
in Council so to do; 


(7) to hold sueh inquiries and investigate such sugges: 
tions, complaints and recommendations with re- 
spect to the departments or to any of them or as 
to any changes in the statutes or regulations af- 
feeting the same, as the Lieutenant-Governor in 
Council may from time to time direct. 1918, « 
5, 8S. 4. 


21. No person shall be appointed to any office, clerkship 
or service in a department until the Commissioner has cer- 
tified in writing that such appointment is necessary and that 
the salary attached to the position does not exceed a fair and 
reasonable remuneration for the service required. 1918, e. 
a, Be 


22. No person shall be appointed to any office, clerkship 
or service in a department until the Commissioner has certi- 
fied in writing that the person to be appointed is duly qualified 
for the position to which he is to be appointed. 1918, ¢. 5, s. 6. 


23. An appointment shall not be made in the public 
service outside the departments to any office, clerkship or 
service, at a salary exceeding $1,000 per annum, until the 
Commissioner has certified in writing, that the person to be 
appointed is properly qualified to fill the position. 1918, e. 
Ds Sep 


24. Where an appointment is to be made to the office of 
registrar of deeds, local master of the Supreme Court, local 
registrar of the Supreme Court, deputy registrar of the 
Supreme Court, deputy clerk of the Crown, county court 
clerk, registrar of the surrogate court, sheriff, Crown attorney 


See. 29. PUBLIC SERVICE. Chap. 16. 981 


or clerk of the peace, the name of the applicant or nominee 
shall be submitted to the Commissioner, and the appointment 
shall not be made until the Commissioner has certified in ~ 
writing under his hand, that the applicant or nominee pos- 
sesses the necessary qualifications as to character, education 
and ability for the discharge of the duties of the office. 1918, 
Coys. So: 


25. Whenever required by the Lieutenant-Governor in Report on 
Council so to do, the Commissioner shall prepare or examine lations, ete. 
and report upon any rule or regulation, or proposed rule or 
regulation to be made by any board, commission or officer, or 
by a member of the Executive Council, or by the Treasury 
Board, or by the Lieutenant-Governor in Council under Part 
I or under any Act relating to the public service or to any 
department, branch, office or service under the Crown in 
Ontario. 1918, ¢. 5, s. 9. 


26. Where the Commissioner, after investigating the con- Crown 
dition of any department, reports thereon and recommends ye. 
the retirement of any officer, clerk or servant or the reorgan-mendation 
ization of the department, the Lieutenant-Governor in Council sioner. 
may, by order, give effect to such recommendation. 1918, e. 


d, 8. 10, part. 


27. It shall be the duty of the Commissioner to prepare Annual 
annually and present to the Lieutenant-Governor in Council ™?°™ 
on or before the 1st day of November, a report upon the per- 
formance of the duties of his office during the preceding fiscal 
year, and the report shall be laid before the Assembly at the 
next ensuing session of the Legislature. 1918, ¢. 5, s. 11. 


28. This Part shall apply to all departments, branches and Applica- 
offices mentioned in section 9 of this Act and the experts, Ker 2 
officers, clerks, stenographers and messengers attached to The 
Ontario Railway and Municipal Board. 1918, e. e 8: 12 (3). 


PARLE 


SUPERANNUATION OF EMPLOYEES. 


29. In this Part,— Interpreta- 
tion. 
(a) ‘“‘Board’’ shall mean board appointed under the «goara.” 
authority of this Act to administer the same. 1920, 
e. 4's: 2, el. (a); 


(b) ‘‘Employee’’ shall mean and include every person “Employee.” 
employed in the service of the Crown as repre- 
senting the Province of Ontario who receives a 
stated annual salary with or without perquisites 
or emoluments in addition thereto, and the Prov- 
incial Auditor, the officers, clerks, and servants in 
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the Audit Office and the officers and employees of 
the Assembly, but shall not include any person 
employed in a part time capacity or appointed for 
a temporary purpose or for a stated period or 
employed temporarily in any work or service for 
the Government of Ontario. 1920, ec. 4, s. 2, el. 
Cb) 29225 e:-bAs: 2; 


(c) ‘‘Fund’’ shall mean Public Service Superannuation 
Fund; 


(d) ‘‘Government’’ shall mean the Lieutenant-Governor 
of Ontario acting upon the advice of the Execu- 
tive Council; 


(e) ‘‘Regulations’’ shall mean regulations made under 
the authority of this Act. 1920, ¢. 4, s. 2, els. 


(Ce)). 


30. There shall be established a fund to be known as the 
Public Service Superannuation Fund and an account shall 
be opened in the books of the Treasurer of Ontario to be 
known as the Publie Service Superannuation Fund Account. 
1920, 624,813. 


31. The Fund shall be formed of contributions from the 
salaries of the employees and payments and eredits to be 
made thereto on behalf of the Government as hereinafter 
provided. 1920, ec. 4, s. 4. 


32. Subject to the provisions of this Part and to the regu- 
lations there shall be granted a yearly superannuation allow- 
ance to,— 


(a) Every employee who having attained the age of 
seventy years, and having served at least ten years 
continuously in the public service retires there- 
fim; 1920, c. 4, 8. 5, el. (a); 


(b) Every employee who, having served at least ten 
years continuously in the public service, is retired 
therefrom on account of ill-health or physical in- 
capacity(or who having so served at least twenty- 
, _ / five years is retired from the public service for 
case any cause other than misconduct or improper 
’ behaviour on his part,)and who is declared by the 
Lieutenant-Governor in Council upon the report 
of the Civil Service Commissioner to be entitled to 
superannuation ; 1920, c. 4, s. 5, el. (6) ; 1922, e. 

Oneeeds WI24 CoS se 27) 3 


(1) The Board shall have power to review from 
time to time the ease of an employee who is 
superannuated on account of ill-health or 
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physical incapacity and, where such em- 
ployee recovers, the Board shall report his 
case to the Government who may offer him 
further employment. 


(ii) Where an employee, who has been superan- 
nuated on account of ill-health or physical 
incapacity, upon recovery is offered re-em- 
ployment by the Government, but does not 
accept such re-employment, the Board may, 
on the approval of the Lieutenant-Governor 
in Council, discontinue the superannuation 
allowance granted to such employee. 


(iii) Where an employee who has been super- 
annuated on account of ill-health or physical 
incapacity is re-employed by the Govern- 
ment, his superannuation allowance shall 
be suspended during the time of his re-em- 
ployment, and the period of such further 
employment shall be counted in determin- 
ing the superannuation allowance to which 
he is entitled at his final retirement. 1922, 
CaOMSaos 


33. Hvery male employee, if married at the date of his Married 
smployees 


entering the service, or if married subsequently and before required to 
he has been for ten years in the service, shall furnish to the (rye. 
Board from time to time as required, a certificate that his life 
is insured in favour of his dependent or dependents being 
within the class of preferred beneficiaries within the meaning 

of The Insurance Act in some reliable insurance company for F*y,, Stat 
an amount of not less than $2,000 and for a period of at least 

ten years from the date of his entering the service, and in de- 

fault of his furnishing such certificate, the Board may insure 

the life of such employee and the cost of such insurance shall 

be deducted from his salary. 1920, c. 4, s. 6; 1922, ¢. 5, s. 4. 


34. Where an employee who would have been entitled (erin er. 


upon his retirement to the superannuation allowance, dies eles 


after having served for at least ten years continuously in the to widow 
public service there shall be granted to his personal repre- 324°" 
sentatives or to a member of his family, a lump sum _ not 
exceeding the amount of the annual allowance to which 

the employee would have been entitled had he been super- 
annuated at the date of his death, or a lump sum not exceeding 

the contributions made by him under this Part during his life- 

time with interest at five per centum per annum compounded 
yearly whichever may be greater. : 


(a) Or, in ease such employee dies leaving a widow or 
infant children under the age of eighteen years, 
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one half of the superannuation allowance to which 
such employee would have been entitled had he 
been superannuated at the date of his death shall 
be paid to the widow for her life or during her 
widowhood, but if the wife of such employee dies 
before him, or where having survived him, she dies 
or marries again leaving infant children by him, 
such half superannuation allowance shall be paid 
to those children of such employee if any, who 
shall not have attained the age of eighteen years, 
and until they do attain such age. 1920, c. 4, s. 7; 
1924. e27,.8..3. 


35. Where an employee dies while in the public service 
before having served for ten years, there shall be granted to 
his personal representatives, or to a member of his family, 
a lump sum not exceeding the total of the contributions made 
by such employee under this Part with interest at five per 
eentum per annum. 1920; ¢.4,s. 8; 11922) ¢. 5, s. 5- 


36. Where an employee retires voluntarily from the 
service, or his office is abolished before the time when a super- 
annuation allowance could be granted to him, the sums which 
have been deducted from his salary under this Part shall be 
forthwith returned to him with interest at the rate of five per 
centum per annum. 1920, c. 4,s.9; 1922, ¢. 5, s. 6. 


37. Where in addition to a cash salary an employee enjoys 
emoluments, perquisites or privileges incidental to his office, 
the board shall fix the value of such emoluments, perquisites 
or privileges and the same shall be added to, and for the pur- 
poses of this Part shall be deemed to form part of his salary, 
and the deductions required by this Part shall be made upon 
that basis from the cash salary received by him. 1920, e. 4, 
22.10. 


38.—(1) Commencing with the month of November, 1920, 
and thereafter, there shall be deducted from the salary of 
every employee monthly an amount equal to the percentage of 
his salary according to the scale set out in subsection 2 of this 
section, and the amount so deducted shall be placed to the 
credit of the Fund in the Public Service Superannuation 
Fund Account. 1920, ec. 4, s. 11 (1). 


(2) The percentage to be deducted from the salary of an 
employee shall be as follows: 


(a) If the employee was in the public service on the 15th 
day of June, 1920, and was then less than twenty- 
one years of age—or enters the service after that 
date when he is less than twenty-one years of age— 
two and one-half per centum; 
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(b) If the employee was in the public service at the said 
date and was then not less than twenty-one years 
of age but-less than twenty-six years of age—or 
enters the service after the said date when he is not 
less than twenty-one years of age but less than 
twenty-six years of age—two and three-quarters 
per centum ; 


(c) If the employee was in the public service atethe said 
date and was then not less than twenty-six years 
of age but less than twenty-nine years of age—or 
enters the service after the said date when he is 
not less than twenty-six years of age but less than 
twenty-nine years of age—three per centum; 


(d) If the employee was in the public service at the said 
date and was then not less than twenty-nine years 
of age but less than thirty-two years of age—or 
enters the service after the said date when he is not 
less than twenty-nine years of age but less than 
thirty-two years of age—three and one-quarter per 
centum ; 


(e) If the employee was in the public service at the said 
date and was then not less than thirty-two years of 
age but less than thirty-five years of age—or enters 
the service after the said date when he is not less 
than thirty-two years of age but less than thirty- 
five years of age—three and one-half per centum; 


(f) If the employee was in the public service at the said 
date and was then not less than thirty-five years 
of age but less than thirty-seven years of age—or 
enters the service after the said date when he is 
not less than thirty-five years of age but less than 
thirty-seven years of age—three and three-quarters 
per centum ; 


(g) If the employee was in the public service at the said 
date and was then not less than thirty-seven years 
of age, but less than thirty-nine years of age—or 
enters the service after the said date when he is 
not less than thirty-seven years of age but less 
than thirty-nine years of age—four per centum; 


(h) If the employee was in the public service at the said 
date and was then not less than thirty-nine years 
of age but less than forty-one years of age—or 
enters the service after the said date when he is 
not less than thirty-nine years of age but less than 
forty-one years of age—four and one-quarter per 
centum ; 
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(7) If the employee was in the public service at the said 
date and was then not less than forty-one years of 
age but less than forty-three years of age—or 
enters the service after the said date when he is 
not less than forty-one years of age but less than 
forty-three years of age—four and one-half per 
centum. 


( jy i the employee was in the public service at the said 
date and was then not less than forty-three years 
of age but less than forty-five years of age—or 
enters the service after the said date when he is not 
less than forty-three years of age but less than 
forty-five years of age—four and three-quarters 
per centum ; 


(k) If the employee was in the public service at the said 
date and was then forty-five years of age or more 
—or enters the service after the said date when 
he is forty-five years of oa He more—five per 
eentum. 1920, c. 4, s. 11 (2); 1922, c. 5,8. 7, part. 


(3) A person who before the 1st day of November, 1920, 
was temporarily employed in the public service, and there- 
after appointed to a permanent position in the public service 
and whose service in such temporary employment has been 
continuous up to the date of such permanent appointment, 
shall have deductions made from his salary in accordance with 
the provisions of subsection 2 as from the 1st day of Novem- 
ber, 1920. 


(4) A person who was temporarily employed in the public 
service on or after the 1st day of November, 1920, and is 
thereafter appointed to a permanent position in the service 
and whose temporary employment was continuous up to the 
date of such permanent employment may within one month 
after his permanent appointment give notice in writing to 
the Board to deduct from his salary an amount sufficient to 
cover the amount which would have been payable by him had 
he been appointed permanently at the date of his temporary 
appointment, and in the event of his so doing he shall be 
entitled to credit for the period of his temporary employment 
in reckoning the amount of any annual allowance subsequently 
payable to him under this Part, but in the event of his failing 
to give such notice, the period of such temporary employment 
shall not be included in determining the length of the period 
of his employment. 1922, c. 5, s. 8, part. 


39. Whenever any amount is credited to the Fund by way 
of deductions from the salaries of the employees an equiva- 
lent amount shall be credited to the Fund as the contribution 
of the Government thereto but any refunds made under sec- 
tion 36 shall be credited to the Government as part of and 
shall be deducted from the contribution of the Government 
under this section. 1920, ¢. 4, s. 12; 1922, ¢. 5, s. 9. 
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40. There shall be credited to the Fund by the Govern- jnterest 
ment interest at the rate of five per centum per annum com- 
pounded annually and such interest shall be made up as of the 
close of each fiscal year upon any balance at the credit of the 
Fund as the contribution of employees or of the Government 
at the commencement of the fiscal year and all sums con- 
tributed by the employees and by the Government during the 
year;, 1920, ¢. 4, s. 18. 


41. Until the contributions by the employees and _ the Deficiencies 
Government are sufficient to equal the benefits provided for how made 
and payable to employees under this Part and thereafter "?- 
whenever the amount at the credit of the Fund is insufficient 
to meet the payments required on account of benefits to em- 
ployees provided by this Part, the deficiency shall be made 


up out of the Consolidated Revenue Fund. 1920, ec. 4, s. 14. 


42. The costs of the administration of this Part shall be Cost of | 
borne by the Province of Ontario and shall be payable out of tion. 
such moneys as may be appropriated from time to time by 


the Legislature for that purpose. 1920, ¢. 4, s. 15. 


43.—(1) The superannuation allowance payable to any wiowisnner: 
employee shall be calculated upon the average yearly salary to be 

of the employee during the last three years of his service and °*w#t4 
shall not exceed one-fiftieth part of such annual salary mul- 

tipled by the total number of full years of service and any 
fraction of a year of continuous service, and including service 
previous to appointment by Order-in-Council where such 

service has been continuous and the employee has contributed 

as provided by subsections 3 and 4 of section 38, but no more 

than thirty years of service shall be reckoned nor shall the 

yearly superannuation allowance exceed in any case the sum 

of $2,000, nor in the case of an employee superannuated under 

section .44 shall such superannuation allowance be less than 

$360, but in no case shall the annual allowance exceed the final 

annual salary of the employee. 


(2) Subsection 1 shall take effect as from the 15th day of When to | 
June, 1920. 1922, ¢. 5, s. 10. 


44.—(1) Except as provided in subsection 3 of this sec- Compulsory 
tion and subject to the provisions of sections 54 and 55, and at seventy 
notwithstanding anything contained in any Act relating to¥°" °° 
any department, branch, or office in the publi service or in 

any other Act of this Legislature, every employee, no matter 

by what tenure he holds office, shall cease to hold office upon 
attaining the age of seventy years and the adoption by 

the Lieutenant-Governor in Council of the report of the Board 

fixing his superannuation or retiring allowance. 1920, e. 4, 
Sah) 1926..¢0..21, 8. 26. (Ch). 
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(2) An employee who has served for thirty years or more 
in the service of the Government and has attained the age of 
sixty-five years may be retired at his option or at the option 
of the Government and shall be entitled to the superannuation 
allowance hereinbefore provided. 1920, ec. 4, s. 17 (2). 


(3) Where the Lieutenant-Governor in Council decides 
that it is in the public interest to retain the services of an 
employee who has attained the age of seventy years before or 
after the 15th day of June, 1920, the Lieutenant-Governor in 
Council may, with the consent of such employee, direct that he 
be continued in the service for a further period upon such 
terms as to remuneration during service, and as to super- 
annuation or retiring allowance upon retirement as the Lieu- 
tenant-Governor in Council may deem expedient. 1920, c. 
Avs. U7 C3 y. 


45. Where an employee who is granted a superannuation 
allowance under this Part dies before having received an 
amount equal to one year’s allowance, there shall be paid to 
the personal representatives of such person, or to a member of 
his family, as the Board may direct, a sum equal to the re- 
mainder of such annual allowance, or a lump sum not exceed- 
ing the difference between the total contributions made by him 
under this Part during his lifetime with interest at five per 
centum per annum compounded yearly, and the amount paid 
to him in his lifetime on account of such annual allowance, 
whichever may be the greater, or where such employee dies 
leaving a widow, or child under the age of eighteen years, one- 
half of the superannuation allowance to which the deceased 
was entitled shall be continued to the widow of such employee 
for her life or during her widowhood, but if such employee is 
a widower or if his wife having survived him, remarries, such 
one-half superannuation allowance shall be paid to the chil- 
dren of such employee, if any, who have not attained the age 
of eighteen years and until they have attained that age. 


(a) Nothing in this section shall apply to a widow under 
fifty years of age, of an employee to whom she was 
married after he reached the age of sixty years. 
USPS Gs We Ss Oy 


46. An employee who was in the service of the Govern- 
ment on the 15th day of June, 1920, and who retires on ac- 
count of having reached the age of retirement before he has 
been ten years in the service shall be paid out of the Consoli- 
dated Revenue Fund an amount equal to one-tenth of his 
annual salary multiplied by the number of years he has been 
in the service but such amount shall in no case exceed $2,000. 
1920;¢. 4, 6. 19 1920) eno. S21. 
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47. An employee who was in the service of the Govern- ena heel 


ment on the 15th day of June, 1920, and who is retired on He 
account of having reached the age of retirement after having ten years’ 
been at least ten years in the service, shall receive annually as *°*"°* 

a superannuation allowance at least one-half of the salary 

which he was receiving immediately preceding his superannua- 

tion, but such allowance shall in no case exceed annually the 

sum of $2,000. 1920, ec. 4, s. 20. 


48. The superannuation allowance payable to any em- Manner of 
ployee under this Part or to his widow or infant children shall?" 
be paid in monthly instalments in the manner hereinafter 
provided. 1920, ¢. 4, s. 21. 


49. The interest of any employee in the Fund under this mires 
Part or in any retiring allowance or pension payable out of not liable to 
the Fund shall be exempt from provincial and municipal taxes (7350™ 
and shall not be subject to garnishment or attachment or ™en* ¢te. 
seizure or any legal process and shall be unassignable. 1920, 


e. 4, 8. 22. 


50. Where a person to whom an allowance is payable nee a 
under this Act is, in the opinion of the Board, incapable of when em: 
managing his affairs, the Board shall have power to pay such eatin 
allowance to his committee or, if there be no committee, to a 


member of his family. 1927, ¢. 6, s. 2, part. 


51. This Part shall be administered by a board’ to lee aera te 
known as the Public Service Superannuation Board, which j 
shall consist of the President of the Executive Council, who 
shall be the chairman thereof, the Civil Service Commissioner, 
one representative to be appointed by each of the recognized 
political parties in the Legislature, and a representative of 
the Ontario Civil Service Association. 1920, c. 4, s. 23. 


Nore.—Section 51 was repealed and a new section sub- 
stituted by 1924, c. 9, s. 6, but the repeal and the new section 
come into force only when proclaimed by proclamation of the 
Lieutenant-Governor.) 


52. No employee shall be entitled to receive any payment Boaré to 
on account of superannuation allowance until the Board has tier" 
rported that he is entitled thereto under the provisions of #72uation. 


this Part. 1920, c. 4, s. 24. 


53. The Board, subject to the approval of the Lieutenant- 
Governor in Council, may make regulations,— 


Regulations 
by Board. 


(a) providing for the proofs to be furnished before 
granting any allowance under this Part; 


(b) generally for the better carrying out of the provi- 
sions of this Part. 1920, c. 4, s. 25. 
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54. Superannuation shall be compulsory for every em- 
ployee eligible therefor and to whom it is offered by the Gov- 
ernment, and such offer shall in no manner be considered as 
a censure upon an employee. 1920, ec. 4, s. 26. 


55. Where a question arises as to the application of this 
Part to any officer, clerk or servant in the employment of the 
Government or as to any class of employees, the same shall be 
determined by the Lieutenant-Governor in Council. 1920, ce. 
4,8. 27. 


56.—(1) The payments and credits required to be made 
by the Government by way of contributions to the fund and 
for interest and the benefits payable under this Part to em- 
ployees or their representatives, and the costs and expenses 
incurred in the administration of this Part shall be a charge 
upon and shall be payable out of the Consolidated Revenue 
Fund. 


(2) The payment of any benefit to an employee or his rep- 
resentatives under this Part, and the payment of the expenses 
incurred in the administration of the fund shall be made upon 
a requisition in writing signed by the chairman of the Board 
and directing the issue of the cheque of the Treasurer of On- 
tario for the amount named in the requisition, and such direc- 
tion shall be final and conclusive, and the cheque of the 
Treasurer of Ontario shall be issued for the amount stated in 
the requisition and the Auditor shall countersign the same, 
anything in The Audit Act to the contrary notwithstanding. 
19207¢,7448; 28, 


57. There shall be laid before the Legislative Assembly 
within one week after the commencement of each Session a 
return showing,— 


(a) the names of all employees who have retired from 
the public service, or who have died during the 
last preceding fiscal year ; 


(b) the offices held by them or the nature of their em- 
ployment respectively ; 


(c) the amount of salary payable to each at the time of 
retirement or death; 


(d) the age of each at retirement; 


(e) the cause of retirement in the case of any one retir- 
ing before attaining the age of seventy years; 

(f) the amount of superannuation or other allowance 
granted in each ease; 


(g) all regulations made under this Part. 1920, e. 4, s. 
29, amended. 


Sec. 59 (2). 


58. An employee who is entitled to benefits from any other 
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superannuation Act or fund to which the Government con- funds not to 
tributes shall not be eligible for benefits under this Part. 


But: 
(a) an employee who was on the 15th day of June, 1920, 


in receipt of benefits from any fund for super- 
annuated teachers shall be entitled upon his re- 
tirement to receive from the Fund the superannua- 
tion allowance provided by this Part less the 
amount of any pension payable to him as a super- 
annuated teacher, and 


(b) an employee who was on the 15th day of June, 1920, 


a contributor to any such fund for superannuated 
teachers and who elected in writing before the Ist 
day of July, 1920, to become a contributor to and 
to share in the Fund established under this Part 
shall cease to be a contributor to or to be entitled 


to the benefit of any such fund for superannuated 


teachers, and shall become subject to the provisions 
OL Lhiss Part: 1920 ¢. 4. %s. ob) 19246. ¢5 7s. 7, 
amended. 


(c) an employee who is a contributor to the Ontario 


59. 


Teachers’ and Inspectors’ Superannuation Fund 
may upon his retirement as a teacher or inspector 
and his appointment to another permanent posi- 
tion in the public service, become a contributor to 
the Fund and be entitled to the benefits under 
this Part, credit for service dating, at the option 
of the employee, from either the time of his first 
entering the service or from the time of his ap- 
pointment subsequent to his retirement as teacher 
or inspector, provided such service has been con- 
tinuous. 1924, ¢. 7, s. 7. 


Every employee who is at the time of the 


benefit. 


Election 


of present 


passing of this Act a contributor to the Teachers’ and Inspec- employee as 
tors’ Superannuation Fund shall make his election in writing 
addressed to the secretary of the Public Service Superannua- Fenchor’, 

tion Board before the 1st day of July, 1927, as to whether he Inspectors’ 


will remain a contributor to such fund or vill become a con- ™ 


tributor to 
established 
tributor to 
on the Ist 
entitled to 


and entitled to share in the benefits of the fund 
under this Act, and if he elects to become a con- 
the fund established under this Act he shall cease 
day of July, 1927, to be a contributor to, or be 
the benefits of the Teachers’ and Inspectors’ 


Superannuation Fund and shall become subject to the pro- 
visions of this Act. 


(2) Every person who becomes an employee by 


his appointment as an inspector of schools or as a teacher 


on or after 


the 1st day of July, 1927, and who is at the time 


between 
Fund and 
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of such appointment, or who is entitled by reason of such 
appointment to be a contributor to the Teachers’ and In- 
spectors’ Superannuation Fund, shall within thirty days 
after such appointment make his election in writing addressed 
to the Secretary of the Public Service Superannuation 
Board as to whether he will contribute to the fund established 
under this Act or to the Teachers’ and Inspectors’ Super- 
annuation Fund, and if he is at the time of such election a 
contributor to the Teachers’ and Inspectors’ Superannuation 
Fund and elects to be a contributor to the fund established 
under this Act he shall cease to be a contributor to or be 
entitled to the benefits of the Teachers’ and Inspectors’ Super- 
annuation Fund. 


(3) An employee who is a contributor to the Teachers’ 
and Inspectors’ Superannuation Fund and who elects under 
the provisions of subsection 1 or subsection 2 to become a 
contributor to the fund established under this Act, shall not 
by reason of such election be disentitled to the return of any 
contribution made by him to the Teachers’ and Inspectors’ 
Superannuation Fund, and if he has been employed for a 
term sufficient to entitle him to retire from the teaching 
profession and withdraw his contributions from that fund 
his contributions may be returned to him in the same manner 
as if he were retiring from the profession, and he shall con- 
tribute to the fund established under this Act as from the date 
of his appointment or from the 1st day of November, 1920, 
which ever is the later date, the like percentage of his salary 
as he would have been required to contribute had he been in 
the public service on the 15th day of June, 1920, or had he 
entered the service after that date. 


(4) The Public Service Superannuation Board may give 
directions respecting the contributions required to be made 
by any employee electing to become a contributor to the fund 
established under this Act and providing for the distribution 
of any sums due in respect to the years prior to such election 
over such term as the board may deem proper. 1927, c. 6, 
s. 2, part. 


60.—(1) This part shall extend and apply to any person 
holding the office of sheriff of a county, city or district in On- 
tario whether such sheriff is paid by fees or salary, or partly 
by fees and partly by salary, and a sheriff shall be deemed to 
be an ‘‘employee’’ within the meaning of this Part, but any 
amount payable on account of superannuation allowances 
under this section granted to sheriffs who had attained the 
age of seventy years on the Ist day of July, 1922, or who shall 
attain the age of seventy years before the 1st day of November, 
1930, shall be added to the contribution of the Government to 
the Fund and shall be chargeable to the Consolidated Revenue 
Fund. 1922, ¢. 5, s: 13 (1); 1924, ¢: 5, s. 4'(1), amended. 


See. 62. PUBLIC SERVICE. Chap. 16. 293 


(2) The contribution to be made to the Fund by a sheriff (ope pune 
shall be the same percentage of his net income from fees and sheriff. 
other emoluments and any salary or allowance paid to him by 
the Province for the fiscal year next preceding that in which 
the contribution is made, as the percentage to be deducted 
from the salary of an employee under subsection 2 of section 


38. 1922, c. 5, s. 18 (2), amended. 


(a) In this subsection ‘‘net income’’ shall have the same 


meaning as in The Public Officers Fees Act. Bere eaals 


(3) The Lieutenant-Governor in Council upon the recom- Regulations. 
mendation of the Board may make regulations respecting the 
time and manner in which contributions to the said fund shall 
be made by sheriffs, and generally for the better carrying out 
of the provisions of this section. 1922,.¢. 5, s. 13 (3), 
amended. 


61. The Lieutenant-Governor in Council, upon recom- Extending 
mendation of the Board, may extend the operation of this Part to otter 
to any other class of public officers employed in connection “***°* 
with the administration of justice whether such officers are 
paid by fees or salary or partly by fees and partly by salary, 
and upon the passing of any Order-in-Council under this sec- 
tion the provisions of the next preceding section shall mutatis 
mutandis apply to any class of officers named in the Order- 
in-Council. 1922, ¢. 5, s. 14, amended. 


62. The Lieutenant-Governor in Council, upon the recom- Permanent 
mendation of the Board, may extend the operation of this tie 
Part to cover the permanent staff employed by any board or commission. 


commission under the Government. 1922, ¢c. 5, s. 15, amended. 
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CHAPTER 17. 


The Public Officers Act. 


41. No person shall be employed in any public office in 
Ontario who is not a British subject by birth or naturaliza- 
tion, but nothing in this section shall prevent the employ- 
ment of any person for a temporary purpose by the Gov- 
ernment of Ontario or by any commission acting for or on 
behalf of the Crown, when in the opinion of the Government 
or of such commission such employment is in the public 
interest. HS.O. 1914, "er 16-3572: 


COMMISSIONS ON DEMISE OF THE CROWN. 


2.—(1) It shall not be necessary, upon the demise of the 
Crown, to renew any commission, by virtue whereof any pub- 
he officer or funetionary in Ontario held his office or profes- 
sion, during the previous reign, but a proclamation shall be 
issued by the Lieutenant-Governor, authorizing all persons 
in office who held commissions under the late Sovereign and 
all functionaries who exercised any profession by virtue of 
any such commissions, to continue in the due exercise of 
their respective duties, functions and professions, and such 
proclamation shall suffice, and the incumbents shall, as soon 
thereafter as may be, take the usual and customary oath of 
allegiance before the proper officer or officers thereunto 
appointed. 


(2) The proclamation having been issued and oath taken, 
every public officer and functionary shall continue in the 
lawful exercise of the duties and functions of his office or 
profession, as fully as if appointed de novo by commission 
derived from the Sovereign for the time being; and all acts 
and things bona fide done and performed by such incumbents 
in their respective offices, and in the due and faithful per- 
formance of their duties and functions, between the time of 
the demise and the proclamation so to be issued, the oath 
of allegiance being always duly taken, shall be deemed to 
be legally done and valid accordingly. R.S8.O. 1914, ¢. 15, 
Soaoe 


3. Nothing in the next preceding section shall prejudice 
or in anywise affeet the rights or prerogatives of the Crown 
with respect to any office or appointment derived or held by 
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authority from the Crown, nor prejudice or affect the rights 
or prerogatives thereof in any other respect whatsoever. 
R.S.0. 1914, ¢. 15, s. 4. 


OATHS OF ALLEGIANCE AND OFFICE, ETC. 


What oath 


4. lt shall not be necessary for any person appointed t0 jocoseary. 


any office in Ontario, or for any mayor or other officer or 
member of any corporation therein, or for any person ad- 
mitted, called or received as a barrister, notary public, or 
solicitor, to make any declaration or subscription, or to take 
or subscribe any other oath than the oath following, that is 
to say :— 


Allegiance 


“J, A. B., do sincerely promise and swear, that I will be faithful aa 


and bear true allegiance to His Majesty King George the Fifth, 
(or the reigning Sovereign for the time being,) as lawful Sovereign 
of Great Britain, Ireland, and the Dominions beyond the Seas, and 
that I will defend Him to the utmost of my power against all 
traitorous conspiracies or attempts whatever which may be made 
against His Person, Crown and Dignity, and that I will do my utmost 
endeavour to disclose and make known to.His Majesty, His Heirs 
or Successors, all treasons or traitorous conspiracies and attempts 
which I may know to be against Him or any of them;—And all 
this I do swear without any equivocation, mental evasion or secret 


reservation: So help me God.” 


and also such oath for the faithful performance of the duties 
of his office or for the due exercise of his profession or call- 
ing as may be required by any law in that behalf. R.S.O. 
Pc: Lays. D. 


5. Except where otherwise specially provided, the form 
hereinbefore set forth, and no other, shall be that of the oath 
of allegiance to be administered to and taken by every per- 
son in Ontario, who, either of his own accord or in compli- 
ance with any lawful requirement made on him or in obedi- 
ence to the directions of any statute of this Legislature, 
desires to take an oath of allegiance. R.S.O. 1914, c. 15, s. 6. 


6. All magistrates and all other officers lawfully author- 
ized, either by virtue of their office or by special commis- 
sion from the Crown for that purpose, may administer the 


oath of allegiance in any part of Ontario. R.S.O. 1914, 
Copel onSiail. 
SECURITY BY PUBLIC OFFICERS. 
7.—(1) Security by or on behalf of every person ap- 


pointed to any office or employment, or commission in the 
public service of Ontario, or to any office or employment of 
public trust, or wherein he is concerned in the collection, 
receipt, disbursement or expenditure of any public monev 
under the Government of Ontario, and who by reason there 
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of ie reqdiréd) to: give:sécurity, ‘shall: ber furnished within one 
momthifter notice of ‘hisi'appointment»ifshe is thenoiniQn- 
tario, or within three months, if he -is.-theh .absent from 
Ontario (unless he sooner arrives in Ontario, and then with- 


in one month, after BRP AE in such, sum,and in such 


manner as may be approved of by the ‘Lieutenant-Governor 


veo sed in Capped gr by, the prpeipel aticer,o7 gee, PRE one 
or,, department;,to, ww he uf Spey a Ms e due, oe 
vonhllformange of the tas reposed 1 $ ProPNA 0 cf a 
ageounting for, all public, monty’. ent ey Aa “pifeeed 
aS shis, contra). Sede TO Le nidetelo 9b VfL5 5x6 Or OF TOT! 
ar tad? .entwollot diso sdt agdt dtso sectto TiL8 yee 2 ij 
a (2) Where a deputy is roomed by any person_holding 
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for acts of "” ‘Gin behalfi dfivsuchspenson,, shadloextendytooamd imckhide the 
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ro VC IHNYSS 
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een Soe ee ee ee a the daretiess andofthe officer appoint- 
Cain Cia ufo i Hetfaky ' BEF “thé SHAE “ais “Hear nae perform- 


deputy. ang 08, lig ee a « “the oft, be tHe : duty As in regard to 
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Ne ree (4) The Lieutenant-Governor in Council may, notwith- 
to furnish” °"' standing! thesprovisions| of dhs section; require new security 
sectttity NY atdtbe ftirnishedi by anyedeptty.on' the death or resignation 
ok ofiothe person) heldangh theooffiee wherein he is deputy, and 
suchiseeurityoshallsbe for thec-like amount, and subject to the 
samei conditionsd asothat «required by law for the due per- 
formanerof the :duties;of the officer whom the deputy repre- 

sénts..d RS Orer9 4 ce. 15, s. 8. 


muse aaae {'@ "Phe: Hidtitenant-Governor in Council may preseribe the 
of scantity.’ ofS SE thie” security required to be furnished under any 
statute’ py a public officer or by any class of public officers, 
an ay authorize the Treasurer of Ontario to enter into 
agreements in His Majesty’s name with any corporation 
authorized to carry on the business of fidelity insurance in 
Ontario for the furnishing of security for any public officer, 
or for publie officers generally, or for any class or classes of 
nak publie officers. R.S.O. 1914, ¢. 15, s. 9. 


Saving as to 9. Nothing in the preceding sections shall apply to any 
municipal eas : 
or school treasurer or other officer of a municipal or school corporation 


treasurers. 


having the eustody of moneys of such corporation. R.8.O. 
1914, ¢. 15, s. 10. 


See). PUBEIC OFFICERS. Chap.i17. 8297 


TO) The Treasurer: df-Ontarioshallocause tovbel prépared Laying 
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opening of every! session theredf,'a detailed statement offal or 
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employment or commission in the public service of Ontario, SU sates 


or to any office or employmentof public trust, whether the 
suretyship is for the benefit of His Majesty or enures for the 
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¢. 15, s. 15, SR me oS 
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Particulars in 45, Every public officer who is by this or any other Act 


public required to make a return of the fees and emoluments of his 


omicerd office to any department of the Government, or to any officer, 
shall inelude in his return the following particulars, 

(a) the aggregate amount of all fees and emoluments 
earned by him during the preceding year by vir- 
tue of his office ; 

(b) the aggregate amount of all fees and emoluments 
actually received by him during the preceding 
year by virtue of his office ; 

(c) the actual amount of the disbursements during the 
same period in connection with his office, and such 
other particulars as the Lieutenant-Governor in 
Council may preseribe. R.S.O. 1914, ¢. 15, s. 16. 

GENERAL, 
Procedure 16. Where a person who has been, but has ceased to be, a 


against per- 


son, whohas Public officer, retains possession of any accounts, moneys, 

Sey be books, papers, matters or things which have been in his pos- 

officer, for session as such officer, a Judge of the Supreme Court or the 

enewe eee judge of any county or district court, upon application of 

ete, the sueeessor in the office of such person or of the Attorney- 
General or of some person by his authority, and on notice 
to the person affected, may order that such accounts, moneys, 
books, papers, matters and things be forthwith délivered to 
such suecessor in office or to such person as the judge may 
direct, and in default that such person be committed to the 
common gaol of the county or district in which he resides 
for such period as the judge may direct, or until he com- 
ples with the directions of the order, and may authorize 
the sheriff of any county or district in which the same may 
be found to forthwith seize and take such accounts, moneys, 
books, papers, matters and things, and deliver the same to 
the persons to whom they have been direeted to be delivered. 
Ris.0, 1914 0215, 8; ii 1914ie. 2 beeked sca). 


Procedure 17. Wherever by any genera! or special Act of this 
when public : : el Arata ae : : 
GOERS Legislature any person or the occupant for the time being 


nee of any office is empowered to do or perform any act, matter 

beforehim. or thing and sueh person or the occupant for the time being 
of such office is disqualified by interest from acting, and no 
other person is by law empowered to do or perform such act, 
matter or thing, then he or any interested person may apply, 
upon summary motion, te a Judge of the Supreme Court, 
who shall have power to appoint some disinterested person 
to do or perform the act, matter or thing in question. 
R.S.O. 1914..¢. 1b 18. 


See. 5. SHERIFFS. Chap. 18. 299 


Cla Aly EbuaLo: 
The Sheriffs’ Act. 


1. The Lieutenant-Governor in Council may, by 2a com- Appointment 
mission under the Great Seal, appoint a sheriff for each **"°""s 
county and district. R.S.O. 1914, ¢. 16, s. 2. 


2.—(1) The Lieutenant-Governor in Council may, in like Separate 
manner appoint one person to be Sheriff of the County of the Bae: 
York, and another to be Sheriff of the City of Toronto. City of 


Toronto, 


(2) Subject to the provisions of section 4 the Lieutenant- Lieutenant- 
Governor in Council may define what duties with reference Council may 
to Courts held jointly for the City and County, including @¢fne duties. 
any duties to be performed under The Jurors’ Act, shall be rey. stat. 
performed by the Sheriffs of the City and County respec- ° 9°: 
tively. 

(3) No act done by either of the said Sheriffs shall be held Act of one 
unlawful or invalid on the ground that the same should have pe ae 
been done by the other. R.S.O. 1914, e. 16, s. 3. invalid. 


3. The Sheriff of the County of York shall have no juris- Juris@etion 
diction within the City of Toronto, save as provided by this Yorkin Ofty 


Act. R.S.O. 1914, ¢. 16, 8. 4. of Toronto. 


4.—(1) The Sheriff of the County of York shall perform Division of 
the duties pertaining to the office of sheriff with reference to @utes. with 
the following courts held in the City of Toronto, that is to courts— 
say, the Election Courts, the non-jury sittings of the High gncy’y 
Court Division, the County Court of the County of York, the York- 
Court of General Sessions of the Peace, and the County 


Judges’ Criminal Court: 


(2) The Sheriff of the City of Toronto shall perform the Qnties of 
duties pertaining to the office of sheriff with reference to the Toronto. 
Divisional Courts and to the jury sittings of the High Court 
Division in Toronto. R.S8.O. 1914, ¢. 16, s. 5. 


5. The Sheriff of the County of York in respect of the Fees and 


courts assigned to him shall be entitled to all fees and allow- hava rie 
ances payable to sheriffs in respect of services connected with Yires.fonnect: 
such courts, including the removal to the penitentiary of any Courts. 
prisoners sentenced thereto by such courts; and the Sheriff 

of the City of Toronto shall in like manner be entitled, in 

respect of the courts assigned to him, to the like fees and 
allowances for services connected with such courts. R.S.O. 


1914, c. 16, s. 6. 
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6. So long as there is but one gaol for the City of Toronto 
and the County of York, the Sheriff of the City of Toronto 
shall have control of the gaol. R.S.O. 1914, ¢. 16, s. 7. 


7. The Sheriff of the County of York shall be entitled to 
the fees and allowances payable to sheriffs for services relat- 
ing to prisoners and lunatics committed from the County of 
York outside the City of Toronto who may be confined in 
such gaol, or relating to any returns required to be made to 
the Inspector of Prisons and Publie Charities in respect of 
any such prisoners or lunatics. R.S.O. 1914, ¢. 16, s. 8. 


8. The Sheriff of the City of Toronto shall be entitled to 
the fees and allowances payable to sheriffs for services relat- 
ing to the custody and control of the gaol, and of any city 
prisoners and lunaties confined therein, and relating to any 
returns required to be made in respect of such gaol, or of 
any city prisoners or lunatics confined therein. R.S.O. 1914, 
ComllOaisa GO: 


9.—(1) When any part of the County of York is an- 
nexed to the City of Toronto, the Sheriff of the County of 
York shall forthwith transmit to the Sheriff of the City of 
Toronto a list of all writs of execution then in his hands not 
theretofore so transmitted, and shall in like manner transmit 
to the Sheriff of the City of Toronto notice of the renewal of 
any such writ and of any subsequent or supplemental writ 
in the same cause or matter. 


(2) If the Sheriff of the City of Toronto, upon search be- 
ing made in his office for executions against the property of 
any person, finds that there is no such execution, but that the 
name of such person is included in any list so transmitted 
to him by the Sheriff of the County of York, he shall, upon 
request and without charge give a certificate stating that fact 
and that there is no such execution in his office. R.S.O. 1914, - 
e: 16..8. 40. 


10. Every sheriff, before he enters upon the duties of his 
office, shall take and subscribe the oath of allegiance pres- 
cribed by The Public Officers’ Act, and also the oath of office, 
Form 1, and shall not be required to take any other oath, 
except as hereinafter provided; and every such oath shall be 
filed in the office of the clerk of the peace. R.S.O. 1914, 
e. 16, s. 11. 


411.—(1) The Lieutenant-Governor in Council may fix 
and determine the amount of the security to be furnished on 
behalf of every sheriff, but such amount shall not in any case 
be less than $3,000. 


See. 11 (8). SHERIFFS. Chap. 18. 301 


(2) The security shall be furnished in accordance with flow |, 
the provisions of The Public Officers’ Act and of any Order Rey. Stat. 
in Council made under the authority thereof, and within one * 1” 
month after the appointment of the sheriff and before he is 


sworn into office. 


(3) In ease the security is not furnished within the said Revocation of 
. ani . : appointment 
period, or within such further period as the Lieutenant- on failure to 
Governor in Council may prescribe, the Lieutenant-Governor "nish. 
in Council may revoke the appointment of the sheriff, and 
his appointment and commission shall be void from and 


after the date of such revocation. 


(4) The security shall not be affected, nor shall the surety Phangesin 
be released wholly or in part from the obligation assumed by bailiwick not 
reason of any change by legislative authority or otherwise QAnch 
in the boundaries of the county, city or district for which 
the sheriff was appointed, or by reason of any change in his 
duties. 

(5) Any person may examine the security furnished on Fisht to 
behalf of a sheriff, and shall be entitled to take a copy thereof. security. 


(6) His Majesty, or any person sustaining damage by rea- ae eeamet 
son of the default or misconduct of a sheriff, in addition to 
any right of action against the sheriff, may bring and main- 
tain an action against the surety alone, and the action shall 
not be barred by reason of a prior recovery by the same 
person upon the same security or by reason of a judgment 
rendered for the defendant in a prior action upon the same 
security or by reason of any other action being then pending 
upon the security at the suit of the same plaintiff or any 
other person for any other distinct cause of action; pro- Previso. 
vided that if the plaintiff has recovered damages in an action 
against the sheriff for any such default or misconduct and 
the amount recovered or any part thereof has been paid to 
the plaintiff, no action shall he against the surety for the 
same cause, except for any amount so recovered and remain- 
ing unpaid. 


(7) If upon the trial of an action brought against a surety pudement for 
it appears that the plaintiff is entitled to recover, and that amount of 
the amount which the surety has paid or has become liable Se as 
to pay under a judgment recovered against him is not equal has already 
to the full amount of the security, the court, after deducting p27." 
from the full amount the sum which the surety has paid or 
become liable to pay as aforesaid, shall render judgment 
against the surety for any sum not exceeding the balance of 


the sum for which he became surety. 


(8) If the surety has actually and bona fide paid out of Discharge of 
his own moneys or effects, or has become liable by virtue of a (urery ep Bay 
judgment recovered upon the security to pay an amount 2mount. 
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Chap. 18. SHERIFFS. See. 11 (8). 


equal to the amount specified therein the security shall be 
deemed to be discharged and satisfied, and no other or fur- 
ther sum shall be recovered thereunder. 


(9) The court in which an action on the security is pend- 
ing, upon proof of such payment or lability, and at any 
stage of the action, may in a summary manner prevent the 
recovery against the surety of any further sum than that 
specified in the security. 


(10) The security shall extend to the acts and omissions 
of the deputy of the sheriff, and, in case of a vacancy in the 
office of sheriff by death, resignation or otherwise, the secur- 
ity shall continue and be enforceable with respect to any 
act or omission of the deputy sheriff or of a sheriff pro 
tempore acting in pursuance of the provisions of this Act or 
of any deputy sheriff appointed by such sheriff pro tempore, 
in pursuance of the provisions of this Act. R.S.O. 1914, 
© WO, Swe 


12. A sheriff or deputy sheriff shall not, directly or in- 
directly, keep a shop, or trade or traffic in goods, wares, or 
merchandise, either by wholesale or retail. R.S.O. 1914, 
CapliGwsa alls: ; 


413. A sheriff, deputy sheriff, coroner, elisor, bailiff or 
constable shall not, directly or indirectly, purchase any 
goods or chattels, lands or tenements by him exposed to sale 
under legal process. R.S.O. 1914, ¢. 16, s. 14. 


414. Every coroner, elisor, bailiff or constable entrusted 
with the execution of any writ, warrant or process who wil- 
fully misconducts himself in the execution of the same, or 
wilfully makes any false return to such writ, warrant or pro- 
cess, unless by the consent of the party in whose favour the 
same may have issued, shall incur a penalty not exceeding 
$200, recoverable upon summary conviction, and shall be 
liable to imprisonment for a period not exceeding six months, - 
and shall answer in damages to any person aggrieved by such 
misconduct or false return. R.S.O. 1914, ¢. 16, s. 15. 


15. If a debtor in execution escapes out of legal custody 
the sheriff, bailiff, or other person having the custody of such 
debtor, shall be liable only to an action for the damages sus- 
tained by the person at whose suit the debtor was taken or 
imprisoned, and shall not be liable to any other action in 
consequence of his escape. R.S.O. 1914, ¢. 16, s. 16. 


16. A sheriff who wilfully makes any false return to any 
process directed to him and placed in his hands for exeeu- 
tion, unless by consent of both parties to the same, shall be 
liable to forfeit his office. R.S.O. 1914, ce. 16, s. 17. 


See. 21. SHERIFFS. Chap. 18. 303 


17. Where an action is brought against a sheriff and eek 
party thereto requires it to be tried by a jury the trial shall sheriff where 
take place in such county or district as the court or a judge J 


required. 
may direct. R.S.O. 1914, c. 16, s. 18. 


18. Upon the delivery of a writ of summons at the office Endorsement 
of a sheriff, to be served by him, he, or his deputy or clerk, Lele eie aie 
shall endorse thereon the time when it was so delivered ; and sevice: re- 
in case the writ is not fully and completely served within ten plaintit; 
days after the delivery, the plaintiff shall be entitled to costs of 
receive back the same; and the sheriff, deputy sheriff or 
clerk shall endorse thereon the time of the delivery back; and 
the cost of the mileage and service of the writ by a literate 
person afterwards, if the person to be served was at any time 
during the ten days within the county or district, shall be 
allowed in the taxation of costs, as if the service had been by 


the sheriff or his officer. R.S.O. 1914, ec. 16, s. 19. 


19. If the sheriff, bemg applied to, does not return the Failure by 
writ, after the expiration of the ten days, the plaintiff may Sprit tere 
issue a duplicate or concurrent writ on the pra@cipe already 
filed, and the costs of the first or other writ not returned may 
be charged against and. recovered from the sheriff by the 
plaintiff. R.S.O. 1914, ¢. 16, s. 20. 


20.—(1) Where, for the purpose of investigating or eS- Certificate as 
tablishing some title to land, a certificate respecting execu- t? executions. 
tions against lands is required from a sheriff, the sheriff if so 
requested, shall include in one certificate any number of 
names in respect of which the certificates may be required in 
the same matter or investigation. 


(2) The sheriff shall, in such certificate, include all cer- gherite to 
tifieates of proof of claims under The Creditors Relief Act inctude cer. 
which may be in his hands affecting lands. Rev. Stat. 

¢ 113. 

(3) The maximum fees payable to a sheriff in respect to Fees. 


such certificate shall be $4. R.S.O. 1914, c. 16, s. 21. 


21. Subject to Rules of Court the sheriff shall, except Office hours 
upon legal holidays and during the Long Vacation, keep his ° She"ifs- 
office open every day from 10 o’clock in the forenoon until 4 
o’clock in the afternoon, and during all that time he or his 
deputy or some competent person shall be present to trans- 
act the business of the office; and during the Long Vacation 
the sheriff or his deputy or clerk shall be present in his office In Long 
on every day, legal holidays excepted, from 10 o’clock in the Y**t”- 
forenoon until 1 o’clock in the afternoon. Provided that 
the sheriffs or their respective deputies or clerks, shall only ; 
be required to be present in their offices, for the transaction povise 38 © 
of business on every Saturday, not being a holiday, from 10 York. 
o’clock in the forenoon until 1 o’clock in the afternoon, and 
provided also that when the office of a sheriff may be closed 
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under this section at 1 o’clock in the afternoon, the sheriff 
or his deputy shall nevertheless, upon application made to 
him, transact all necessary and urgent business of his office 
in the same manner and to the same extent as on days upon 
which the office is required to be kept open until 4 o’clock. 
Ris: O74 914) c. 16s. 22-1014 cr2 lee de 


22. No sheriff, deputy sheriff or other officer shall sell or 
expose for sale under execution any lands or tenements in 
the District of Manitoulin, or any lands or tenements in the 
District of Rainy River, which are situate more than twenty 
miles from a line of railway, except during the months of 
July, August, September or October. R.S.O. 1914, e¢. 16, 
s. 23. 


23. The sheriff shall keep in his office the following 
books, 


(a) Process books—in which shall be entered a memo- 
randum of every process other than writs of exe- 
ecution, or writs in the nature of writs of execu- 
tion, received by him, the court out of which the 
same issued, the date of the receipt, the nature 
of the process, the names of the parties thereto, 
the solicitor by whom issued, what was done 
thereunder or therewith and the date and the 
nature of the return made thereto; 


(b) Execution books—in which shall be entered a 
memorandum of every writ of execution, or writ 
in the nature of a writ of execution received by 
him, the court out of which the same issued, the 
date of the receipt, the nature of the process, the 
names of the parties thereto, the solicitor by 
whom issued, what was done thereunder or there- 
with and the date and the nature of the return 
made thereto, or what was done thereunder or 
therewith ; 


(¢) A cash book—in which shall be entered all moneys 
received or paid by the sheriff in his official eapa- 
city, or in connection with his office, for any ser- 
vice whatever, for fees, poundage, service of pro- 
cess and papers, attendance at courts, moneys 
levied or collected under execution, or under writs 
in the nature of writs of execution or otherwise, 
the date of the receipt or payment and the cause, 
matter or service in, or on account of which the 
same was received or paid; 


(d) A separate book—in which shall be entered from 
day to day all fees and emoluments received by 
him, by virtue of his office, and the several 
amounts disbursed by him, in carrying on the 
work of his office; 


See. 29. SHERIFFS. Chap. 18. 305 


(€) Such other books as the Lieutenant-Governor in Other books. 
Council may require. R.S.O. 1914, ¢. 16, s. 24. 


24. The sheriff shall, on or before the 15th day of Janu- Return of fees 
ary in every year, make, to the Inspector of Legal Offices, en yee 
return, under oath, of the aggregate amount of the fees and 
emoluments received by him, and of his disbursements, dur- 
ing the previous year, up to and inclusive of the 3lst day of 
December. R.S.O. 1914, ¢. 16, s. 25. 


25. The sheriff shall procure the books mentioned in sec- te ie 
tion 28, and the cost thereof shall be paid by the city or County.” 


county of which he is sheriff. R.S.O. 1914, c. 16, s. 26. 


26. The sheriff shall quarterly and within twenty days Sheriff to 
after the expiration of each quarterly period, transmit to area 
the Treasurer of Ontario and to the Inspector of Legal of fines, etc., 
Offices a just, true, and faithful account, verified upon oath, 
of all fines, penalties, and forfeitures which he has been re- 
quired to levy and make by any lawful authority, and of the 
receipt and application of the same, or the reason why the 
same have not been received and applied; and he shall pay ana pay over 
over to the proper officer or to the person lawfully entitled moneys. 
to receive the same, the several sums collected by him, within 
twenty days next after the period within which the same have 
been collected; and every sheriff neglecting or refusing to 
transmit such quarterly account, or to pay over any money 
so collected by him, within the time hereby prescribed, shall penalty for 
incur the like penalty and may be sued for the same in the neglect. 
same manner, as is provided with regard to justices of the 
peace neglecting or refusing to make the returns required by 
Part II of The Justices of the Peace Act. R.S.O. 1914, c. 16, Rev, Stat. 
S. 21. rade 


27. The sheriff shall give his attendance upon the judges Ew che 
for the maintenance of good order in His Majesty’s Courts, regards sit- 
and for the doing and executing of all other things to the timesof Hish 
office of sheriff in such case appertaining. R.S.O. 1914, 


e. 16, s. 28. 
SHERIFF TO APPOINT CONSTABLES AND CRIER. 


28. The sheriff shall have the appointment and control Appointment 
of the court crier and of the constables at the sittings of the and con- 
High Court Division, the County Court, the Court of Gen- tables: 
eral Sessions of the Peace and other Courts at which the 
attendance of the sheriff is required. R.S.O. 1914, c. 16, 


cy 2M 
PAYMENT OF SHERIFFS’ COSTS. 


29. Where a sheriff is directed by the court to perform — 
any service or do any act for which no fee is provided the whet aetiie 
sheriff may be allowed such fee as the court may think fit, ee oe 
and the same shall be payable as the court may direct. oat 


R.S.0. 1914, ¢. 16, s. 30. 
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30. The sheriff may at the time of the delivery demand 
from any person delivering a process or attachment to him 
to be executed, the fees allowed to him by the tariff for receiv- 
ing the writ or order and for warrant and return, and a 
reasonable sum for mileage and the fees and mileage so paid 
shall, if afterwards collected from the debtor, be repaid by 
the sheriff to the person who issued such process or attach- 
ment. R.S.0. 1914, ¢. 16, s. 31. 


31.—(1) After the expiration of one month from the 
service of his bill of costs, fees and expenses against a sol- 
icitor, the sheriff may serve the solicitor with a notice of an 
application to the Supreme Court or a judge thereof, or to a 
judge of a county or district court, returnable not earher 
than eight days from the day of service, for payment of the 
amount of the bill; and the amount claimed shall be stated 
in the notice. 


(2) On the return of the notice, the court or judge may, 
without reference, direct the payment to the sheriff of the 
amount of his demand, or of any less amount, either without 
costs, or with costs to be fixed by an order or to be taxed; or 
the court or Judge may order the bill and the demand there- 
on to be taxed by the proper officer, and may direct that the 
officer shall tax to the party entitled thereto his costs of the 
reference, and may also direct that the sheriff and the sol- 
icitor shall respectively pay what may be found due to the 
other upon the conclusion of the reference and taxation; and 
the court or judge making the reference shall restrain the 
bringing of any action pending the reference; and in ease 
the order of reference does not make provision in this behalf, 
the officer named in the order of reference may, in his dis- 
eretion, having regard to the matters in dispute between the 
parties and oececasioning the costs, tax the costs of the order 
and reference, or any part thereof, in favour of either party, 
or may disallow any part thereof. 


(3) At the expiration of eight days from the date of the 
order or of the certificate of the taxing officer, as the case 
may be, the party entitled to payment may sue out a writ of 
execution for the amount ordered or certified to be payable 
to him. R.S.O. 1914, ¢. 16, s. 32. 


DEATH, ETC., OF SHERIFF. 


32.—(1) If the sheriff dies, or his resignation is accept- 
ed, or he is removed from office, the deputy sheriff shall con- 
tinue the office of sheriff and execute the same and all things 
appertaining thereto in the name of the sheriff-so dying, 
resigning or removed, until another sheriff has been appoint- 
ed and sworn into office; and the deputy sheriff shall be 
answerable for the execution of the office during such inter- 
val as the sheriff would by law have been, if he had been liv- 
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ing or had continued in office, and the security given to the 

sheriff by the deputy sheriff, and his pledges, as well as the 

security furnished on behalf of the sheriff, shall remain and opiigation of 
be a security to His Majesty and to all persons whomsoever s¥reties in 
for the performance by the deputy sheriff of the duties of te ing: 
the office during such interval. 


(2) If there is no deputy sheriff, the crown attorney for where vacan- 
the city, county or district, as the case may be, shall be the ‘es occur in 
sheriff pro tempore until another person is appointed sheriff, sheriff ana 
and the crown attorney on becoming sheriff pro tempore may guru, ”° 
appoint a deputy sheriff, and shall do and perform every crown at- 
other act, matter or thing necessary for the execution of the pen trne 


office. 


(3) During such interval the sheriff pro tempore shall be Temporary 
answerabie for the execution of the office, as the sheriff would eae 
by law have been if he had been living or had continued in 
office, and any security given by or furnished on behalf of 
the sheriff since the 16th day of April, 1895, or hereafter fur- 
nished on behalf of a sheriff so afterwards dying, resigning 
or removed shall be a security to His Majesty, and to all 
persons whomsoever, for the performance of the duties of the 
office by the sheriff pro tempore and his deputy. R.S.O. 

HOME Cs 1G Si3ae - 


33. All books, accounts, records, papers, writs, warrants, All books, 
process, moneys and other matters and things in the posses- aon ee 
sion or under the control of a sheriff by virtue of, or apper- the Govern- 
taining to his office, shall be the property of His Majesty, 
and the same upon the death, resignation or removal from 
office of the sheriff shall, by the person in whose possession er 
control they may happen to be or may come, be immediately 
handed over to and shall be taken possession of by the suc- 
cessor in office of the sheriff, or such person as the Lieutenant- 
Governor in Council may appoint to receive the same. 

R.S.0O. 1914, ¢. 16, s. 34. 


34. No person, except the successor in office of the sheriff Reenenas 
so dying, resigning or removed, or the person appointed by ing shesit’to 
the Lieutenant-Governor in Council as aforesaid, shall take, Sap eineM 
have or hold such books, accounts, resords, papers, writs, of fine and 
warrants, process, moneys, or other matters or things; and "™P™senment. 
any person having or holding any of them shall forthwith on 
demand deliver over the same to the succeeding sheriff, or 
to the person appointed as aforesaid; and, upon default the 
offender shall incur a penalty of not less than $10, nor more 
than $50, besides costs, for every day’s default, recoverable 
on summary conviction and shall also be liable to imprison- Penalty. 
ment for a period not exceeding three months, unless the 


penalty and costs are sooner paid. R.S8.O. 1914, ¢. 16, s. 35. 
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35.—(1) Upon the removal of a sheriff from office or 
upon his resignation and the appointment of his successor, 
the outgoing sheriff, or, in the event of the death of a sheriff, 
the deputy sheriff or sheriff pro tempore shall forthwith 
make out and deliver to the incoming sheriff a true and cor- 
rect list and account, under his hand, of all prisoners in his 
custody, and of all writs and process in his hands not wholly 
executed by him, with all such particulars as shall be neces- 
sary to explain to the incoming sheriff the matters intended 
to be transferred to him, and shall thereupon hand over and 
transfer to the care and custody of the incoming sheriff all 
sueh prisoners, writs and process, and all records, books and 
matters appertaining to the office of sheriff. 


(2) The incoming sheriff shall thereupon sign and deliver 
a duplicate of the list and account to the outgoing sheriff, or 
to the deputy sheriff, or sheriff pro tempore, to whom the 
same shall be a good and sufficient discharge for all the pris- 
oners therein mentioned, and transferred to the meoming 
sheriff, and from the further charge of the execution of the 
writs and process mentioned therein, without any writ of 
discharge or other writ whatsoever, and the incoming sheriff 
shall thereupon stand and be fully and effectually charged 
with the prisoners, and with the execution and eare of the 
writs and process mentioned in the list and account. 


(3) If the outgoing sheriff or the deputy sheriff or the 
sheriff pro tempore refuses or neglects to make out, sign and 
deliver the lst and account, and to hand over the writs and 
process in manner aforesaid, he shall be liable to any person 
agerieved for the damages and costs sustained by such 
neglect or refusal. R.S.O. 1914, c. 16, s. 36. 


36. A sheriff, after resigning or being removed or in ease 
of the death of a sheriff, his heirs, executors or adminis- 
trators, shall, at all times, have the right, free of charge to 
have access to, and to search and examine into all accounts, 
books, papers, writs, warrants and process of whatever kind, 
and all other matters and things which were in his posses- 
sion before his death, resignation or removal, and which, at 
the time of making or requiring to make such search or 
examination, are in the possession or control of the sueceed- 
ing sheriff, or the then sheriff of the city, county or district. 
R50, 1914."¢, 16, 8. 37. 


37. In ease of the death, resignation or removal from 
office of a sheriff, or of a deputy sheriff while there is no sher- 
iff, or of a sheriff pro tempore, after he has made a sale of 
lands, but before he has made the deed of conveyance of the 
same to the purchaser, and whether the sale was under an 
execution or for arrears of taxes the deed of conveyance shall 
be made to the purchaser by the sheriff, or by the deputy 
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sheriff who is in office acting as sheriff, or by the sheriff pro 
tempore, at the time when the deed of conveyance is made. 
R.S.0. 1914, ¢. 16, s. 38. 


+7 +OY . . Continuation 
38. In case of the death, resignation or removal from Centianat 


office of a sheriff after action brought by him as sheriff, the after death, 
action may be continued in the name of his successor, to {6,0 
whom the benefit of all securities given to the sheriff in his 


official capacity shall enure: R.S.O. 1914, ¢. 16, s. 39. 


39. For attending the sittings of the county court for Fees for 
attendance 


trials without jury the followmg fees shall be payable, on non-jury 
sittings 0 
(a) to the sheriff, $5 per diem; county court 


(b) to the erier, $2 per diem; 


and the same shall be chargeable and shall be paid out of the 
Consolidated Revenue Fund. R.S.O. 1914, ¢. 16, s. 40; 
OTS.-¢:.20; si 7. 


40.—(1) Where it appears by a return to the Lieuten- Additional 
ant-Governor or to any department of the Government that o2")” 
in any year a sheriff has derived from the fees and emolu- <@ses. 
ments and the salary, if any, of his office after deducting 
necessary disbursements, an income which does not exceed 

$1,800 there may on the report of the Inspector of Legal 

Offices be paid to such sheriff out of the Consolidated 
Revenue Fund an amount sufficient to make up the income 

for the year to $1,800, if the Lieutenant-Governor in Council 
Sondaxects.,) 1914 ca 2iise 4a 1Onst es 205s. 8: 


(2) A sheriff may charge as a necessary disbursement Allowance for 
such sum for the keep of a horse as the Inspector of Legal *°’? of hors® 
Offices certifies to be reasonable. R.S.O. 1914, c. 16, s. 41 
(2). 


As to Protection of Sheriff from damages for acts done by Rev. Stat. 
virtue of his office, see The Public Authorities Protection ~~ 
Act. 


[Superannuation of Sheriffs, see The Public Service Act, 
Rev. Stat. c. 16, s. 60.| 
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FORM 1. 
OATH OF OFFICE. 


LAL BS of , in the County (or District) of, F 
Esquire, having been appointed Sheriff of 
swear that I will well, truly and faithfully perform and execute all 
the duties required of me by law, appertaining to the office of 
Sheriff, so long as I continue therein, and that I have not given or 
promised directly or indirectly, or authorized any person to give or 
promise any money, gratuity or reward whatsoever for procuring 
the said office for me. 


Alias 
Sworn before me at , in the County i 
of , the day of 5 ott) 
OD. if 


A Commissioner, etc. 


R.S.O. 1914, ec. 16, Form 1. 
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CHARTERS 9. 


The Public Officers’ Fees Act. 


INTERPRETATION. 


1. ‘‘Proper Officer’’ shall mean the inspector appointed Pe god 


under any Statute, having supervision over the office in ques- (Eroper, 
tion or any person designated by the Lieutenant-Governor in 
Council. 


OFFICER TO PAY PERCENTAGE OF FEES TO CROWN. 


2.—(1) Every officer to whom this Act applies, paid by [prcentage 
fees or other emoluments and not by salary, only, shall pay to payable to 
the Treasurer of the Province a percentage of the fees and meer 
emoluments earned by him during the calendar year as pro- 
vided by this Act and by any regulation made thereunder. 


: Apportion- 
(2) When more than one person has held any office in any ment 


. 2 1OY aq where more 
calendar year, each shall pay a proportionate part based upon {h° one 
his net income and the time he has held office. 1922, ¢. 7, s. 6. ofieer tn 

ear. 


RETURNS. 


3.— (1) On’ or before the 15th day of January im each PO .. 
year every officer to whom this Act applies shall transmit to on or before 
the proper officer a return, under oath, of all fees and emolu- January. 
ments, including his salary, if any, earned in respect of his 

office, whether actually received or not, and also of the dis- 
bursements of his office during the calendar year ending on 

the 3lst December previous to such return, and shall with 

such return transmit by marked cheque payable to the Treas- 

urer of Ontario the percentage payable to the Government 

under this Act. 1924, ¢. 8, s. 3. 


(2) When any person ceases to hold office during any 79, be fe 
calendar year he shall make a return and remit a cheque for days of date 


the due proportion of the percentage within thirty days from ? f2f3'n* 


the time he ceases to hold office. office. 


(3) Upon the death of any person holding office his rep- io, Hop aie 
resentatives shall make a return within thirty days from the days of 


date of death and pay the due proportion of the percentage. %* 
DOLT, Ce 27,84, 
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(4) When so required by the Attorney-General any officer 
shall make at any time a special return and shall forthwith 
pay over the due proportion of the percentage as of the 
date of such return. 


[See also The Public Officers’ Act, Rev. Stat. c. 17, ss. 14, 
15.] 


PERCENTAGES BASED ON NET INCOME. 


4.—(1) In this Act ‘‘Net Income’’ shall mean the excess 
of all fees and emoluments earned during the calendar year 
by an officer, by virtue of all his offices, after deducting such 
disbursements incident to the business of the office as may be 
allowed by the proper officer including the salaries of clerks 
and other employees. 1924, ec. 8, s. 2. 


(2) No allowance shall be made for any salary to any 
elerk or other employee unless and until the proper officer 
shall have certified to the necessity for his employment and 
the reasonableness of the salary paid. New. 

(3) This section shall apply to all persons holding the 
following offices : > 


Crown Attorney ; 

Clerk of the Peace ; 

Sheriff ; 

Local Registrar of the Supreme Court; 
Deputy Clerk of the Crown; 

Deputy Registrar ; 

Clerk of the County or District Court ; 
Registrar of the Surrogate Court; 


and any other officer designated by the Lieutenant-Governor 
in Council. 


5. Every Crown attorney, whether he is or is not the 
clerk of the peace, and every clerk of the peace, shall be en- 
titled to retain to his own use in each year his net income up 
to $3,500, but shall pay to the Treasurer of Ontario fifty per 
centum of the excess over that sum. 1922, ¢. 7, s. 2. 

6. Every sheriff shall be entitled to retain to his own use 
in each year his net income up to $6,500, but shall pay to the 
Treasurer of Ontario ninety per centum of the excess over that 
sum. R.S.O. 1914, ¢. 17, s. 5. ioe ae 


See. 8 (4). PUBLIC OFFICERS’ FEES. Chap. 19. 313 


local registrar of the Supreme Court of Supreme 
eae io, deputy clerk of the Crown, deputy registrar, county County 
or district court elerk and registrar of the surrogate court, Bieiceate 
whether holding one or more of the above offices, shall be en- our? 
titled to retain to his own use in each year his net income up 


to $2,500. 


(2) On the net income of each year over $2,500 he shall ne eee 


pay to the Treasurer of Ontario the following percentages: Province. 


(a) On the excess of $2,500 up to $3,000, ten per centum 
thereof ; 


(b) On the excess of $3,000 up to $3,500, twenty per 
centum thereof ; 


(c) On the excess over $3,500 up to $5,000, fifty per 
centum thereof ; 


(ad) On the excess over $5,000, ninety per centum thereof. 
R.S.O. 1914, ce. 17, s. 4-; 1914, ec. 2, Sched. (4). 


PERCENTAGE BASED ON GROSS INCOME. 


Every division court clerk shall be entitled to re- Division 


ae ae his own use in each year all the fees and emoluments Clerk. 
earned by him in that year up to $2,000. 


(2) Of the fees and emoluments earned by any division een 
court clerk in each year he shall pay to the Treasurer of payable to 


P 
Ontario the following percentages : fee 


(a) On the excess over $2,000 up to $3,500, twenty per 
centum thereof ; 


(b) On the excess over $3,500 up to $6,000, thirty per 
centum thereof ; 


(c) On the excess over $6,000 up to $10,000, forty per 
centum thereof ; 


(d) On the excess over $10,000, seventy-five per centum 
thereof. 


(3) Every division court bailiff shall be entitled to retain ace 
to his own use in each year all the fees and emoluments earned Bailifts. 
by him in that year up to $4,000. 


(4) Of all the fees and emoluments earned by any division 5 plenot 
court bailiff in each year he shall pay to the Treasurer of payable to. 


Ontario the following percentages. Province. 


(a) On the excess over $4,000 up to $10,000, ten per 
centum thereof ; 
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(b) On the excess over $10,000, twenty per centum 
thereof. 1922, ¢. 7, s. 3. 


PAYMENTS TO FORM PART OF CONSOLIDATED REVENUE FUND. 


Application of @, The money paid to the Treasurer shall form part of the 


ceived by Consolidated Revenue Fund. R.S.O. 1914, ¢. 17, s. 9. 


the Province. 


PAYMENTS TO SUPPLEMENT EARNINGS OF OFFICERS IN 
PROVISIONAL JUDICIAL DISTRICTS. 


Balericr 10. The Lieutenant-Governor in Council may direct the 
in district. payment out of the Consolidated Revenue Fund to the sheriff 
and other officers of every provisional judicial district of such 
several sums of money by way of salary or otherwise, and in 
addition to the fees which are received by such sheriff and 
other officers as may be thought reasonable for the services 


performed by such officers. 1915, e. 20, s. 2. 
REGULATION. 


Rules and 11. The Lieutenant-Governor in Council may make rules 
regulations 4 
for manage and regulations for the management of the offices of all public 
pee officers and may confer upon any inspector such powers as 
may be deemed necessary for the carrying out of the pro- 
visions of this Act and of the Acts under which the said 
officers are appointed or under which they are required to 


discharge their duties. R.S.O. 1914, ec. 17, s. 10 (1). 


See. 3 (4). PUBLIC INQUIRIES. Chap. 20. 315 


CHAPTER 20. 


The Public Inquiries Act. 


1. Whenever the Lieutenant-Governor in Council deems Appoint: 
it expedient to cause inqury to be made concerning any mat- Commision. 
ter connected with or affecting the good government of On- 
tario, or the conduct of any part of the public business there- 
of, or of the administration of justice therein, and such in- 
quiry is not regulated by any special law, he may, by com- 
mission appoint a person or persons to conduct such inquiry, 
and may confer the power of summoning any person and uae ont 
requiring him to give evidence on oath, and to produce such take evi- 
documents and things as the commissioner or commissioners ¢¢"@2,, 
deem requisite for the full investigation of the matters imto 
which they are appointed to examine. R.S.O. 1914, e. 18, 


Sb ee 


* 2. The commissioner shall have the same power to en- Compelling 
foree the attendance of witnesses, and to compel them to of witnesses. 
give evidence and produce documents and things, as is vested 


in any court in civil cases. R.S.O. 1914, ¢. 18, s. 3. 


(1) A commission may be issued directing an inquiry Inquiry as 
d to election. 


3. 
into matters connected with elections to the Assembly an 
any alleged attempt to corrupt a candidate at any such elec- 
tion or a member of the Assembly after his election. 


(2) Such inquiry may be directed notwithstanding that Not affected 
the person charged may be liable to criminal prosecution or 43 proses. 
that criminal proceedings have been commenced or con- tien. 


eluded. 


(3) A commission shall not issue under this section nor Not to : 
shall an inquiry proceed under a commission already issued petition aap 
where a petition has been presented under The Con- Pending. 
troverted Elections Act with respect to the election until Rev. Stat. 
the proceedings thereon have terminated, nor shall a com-~ ss 
mission issue during a session of the Legislature without the Norduting 


assent of the Assembly. R.S.O. 1914, ¢. 18, s. 4 (1, 2, 5). assented to by 


Assembly. 


(4) The Assembly, upon the evidence taken under the com- Power to 
mission being submitted, may take, under The Legislative xo action 
Assembly Act, or under any other authority belonging to the een 
Assembly, such action as may be deemed proper, as fully ase. 12. — 


if such evidence had been given at the Bar of the Assembly 


316 


Circumstances 
under which 
no action to 
be taken. 


Revoking or 
changing 
commission. 


Stated case 
for Appellate 
Division. 


Order direct- 
ing stated 
case. 


Proceedings 
stayed until 
case 

determined. 


Action, 
injunction, 
etc., not to 

lie against 
commissioner. 


Chap. 20. PUBLIC INQUIRIES. See. 3 (5). 


(5) No such action shall be taken against any person so 
charged founded upon evidence given by any witness unless 
it appears that he had an opportunity of appearing before 
the commissioner and cross-examining the witness either at 
the time that he was examined in chief or*subsequently, and 
that he had also an opportunity of calling witnesses on his 
own behalf. R.S.O. 1914, c. 18, s. 4 (3, 4). 


« The Lieutenant-Governor in Council may revoke, mod- 
4. The Lieut t-G C ] oke, mod 


ify or enlarge the scope of any commission. 1921, ¢. 4, 
aco 


5.—(1) Where the validity of the commission or the jur- 
isdiction of a commissioner or the validity of any decision, 
order, direction or other act of a commissioner is called into 
question by any person affected, the commissioner upon the 
request of such person shall state a case in writing to the 
Appellate Division setting forth the material facts and the 
decision of a divisional court thereon shall be final and 
binding. Z 


(2) If the commissioner refuses to state a case any person 
affected may apply to a divisional court for an order direct- 
ing the commissioner to state a case. 


(3) Pending the decision of the stated case no further 
proceedings shall be taken by the commissioner. 


(4) No action shall be brought or other proceeding taken 
with respect to anything done or sought to be done by the 
commissioner or to restrain or interfere with, or otherwise 


direct or affect the conduct of any such commissioner. 1921, 
e. 4,8. 2 (1-4). 
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CHAPTER 21. 


The Official Notices Publication Act. 


14.—(1) Unless some other mode of publication is required Certain 
by law, the following notices shall be published in the On- Roties ta Pe 


ns Ontario 
tario Gazette, Gazette. 


(a) All proclamations issued by the Lieutenant-Gover- 
nor or under the authority of the Lieutenant-Gov- 
ernor in Council, and all official notices, Orders R.s.0. 1906, 
in Council, regulations, advertisements and docu- “ 8% * 33: 
ments relating to Ontario or matters under the 
control of this Legislature and requiring publi- 
cation ; 


(b) All advertisements, notices and publications which 
are required to be given by the Crown or by any 
Department of the Government or by a sheriff 
or by any municipal authority or by any officer 
or person whomsoever. 
(2) If in any Act of the late Province of Upper Canada Notices 
or of the late Province of Canada, in force in Ontario, and Pabushed | |. 
being within the authority of the Legislature of Ontario, any Upror Oaneds 
notice is directed to be given in the Upper Canada Gazette” “"""~ 
or in the Canada Gazette, the same shall be given in the 
Ontario Gazette. R.S.O. 1914, ce. 19, s. 2. 


2. Where sheriffs’ advertisements or other legal or official Pr pueaven 
advertisements (except advertisements of which the whole eflcntcdvar 
expense is payable by a municipal corporation), are required “ements: 
to be published in a newspaper other than the Ontario 
Gazette, they shall be published in such newspaper as the 
Lieutenant-Governor in Council may direct. R.S8.O. 1914, 

(, ISEB Bk 
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SECTION V. 


PUBLIC DEPARTMENTS, REVENUE 
AND PROPERTY. 


1. REVENUE AND FINANCE. 


GCHAPTER®22. 


The Consolidated Revenue Fund Act. 


4. All special funds and the income and revenue there- 
from, and all public moneys and revenues over which this 
Legislature has the power of appropriation, shall form one 
fund, to be called the ‘‘Consolidated Revenue Fund,’’ to be 
appropriated for the public service of Ontario, in the manner 
and subject to the charges hereinafter mentioned. R.8.O. 
1974) :¢::20,, 8.2; 


2. The Consolidated Revenue Fund shall be permanently 
eharged with all the costs, charges and expenses incident to 
the collection, management and receipt thereof, subject to 
review and audit in the manner directed by any Act of this 
Legislature. R.S.O. 1914, c. 20, s. 3. 


3. The Lieutenant-Governor in Council may, in his dis- 
cretion, invest any surplus of the Consolidated Revenue 
Fund not required for the public service, in the debentures 
or other public securities’ of the Dominion of Canada, or of 
any of the provinees thereof, or of the United Kingdom or 


any of its colonies, and may sell and dispose of the same. 
MoO) 2 10le G20 cea. 


4.—(1) Where any security, obligation, debenture or cove- 
nant, or any interest in real or personal estate, effects, or 
property is given, or transferred to, made with, or vested in 
the Treasurer of Ontario, by virtue of his office, the security, 
ebligation, debenture or covenant, and any right of action 
in respect thereto, and all the estate right or interest of the 
Treasurer in respect thereof, upon the death, resignation or 


Sec. 6 (2). CONSOLIDATED REVENUE FUND. Chap. 22. 


removal from office of the Treasurer, shall, subject to the 
same trusts as the same were respectively subject to, vest 
in the succeeding Treasurer, and may be proceeded on by 
action or in any other manner, or may be assigned, trans- 
ferred or discharged, in the name of the succeeding 
Treasurer. 


(2) A security, obligation, debenture, covenant or an 
interest in real or personal estate, effects and property may 
be proceeded on in the name of, or assigned, transferred or 
discharged by, any member of the Executive Council of 
Ontario, acting under the authority of The Executive Coun- 
cul Act. 


(3) This section shall apply to every security, obligation. 
debenture or covenant, and every interest in real or personal 
estate, effects or property given or transferred to, made with, 
or vested in any former Treasurer, by virtue or on account 
of his office, and shall transfer all the interest, rights and 
estate of the former Treasurer to the Treasurer for the time 
being to be vested in him by virtue of his office and subject 
to the provisions of this Act. R.S.O. 1914, ¢. 20, s. 5. 


5. If any sum of the public moneys is by an Act appro- 
priated for any purpose, or directed by the judgment of any 
court or the award of arbitrators or other lawful authority 
to be paid by the Lieutenant-Governor, and no other provi- 
sion is made respecting it, such sum shall be payable under 
warrant of the Lieutenant-Governor, directed to the Treas- 
urer of Ontario, out of the Consolidated Revenue Fund; and 
all persons entrusted with the expenditure of any such sum, 
or any part thereof, shall account for the same in such man- 
ner and form, with such vouchers, at such periods and to 
such officer, as the Lieutenant-Governor may direct. R.S.O. 
1914, c. 20, s. 6. 


6.—(1) The Treasurer of Ontario may accept from any 
person gifts or bequests for the permanent endowment of 
any charitable or educational object in Ontario, and may 
invest the same in such securities as the Lieutenant-Governor 
in Council may direct. 


(2) The Treasurer of Ontario shall pay interest upon such 
eifts or bequests to such persons in such manner and under 
such conditions as the Lieutenant-Governor in Council may 
direct for the purpose of, and according to such bequests, at 
a rate not exceeding four per centum per annum in the case 
of a charitable object, and at a rate not exceeding five per 
centum per annum in the case of an educational object, and 
the same shall be a charge upon and payable out of the Con- 
solidated Revenue Fund. 1915, ¢. 20, s. 25. 
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CHAPTER 23. 


The Provincial Loans Act. 


1.—(1) The Lieutenant-Governor in Council may create 
a permanent provincial stock, which shall be known as ‘‘On- 
tario Government Stock,’’ and shall be personal property, 
and the stock, and the interest thereon, shall be charged upon 
and paid out of the Consolidated Revenue Fund. 


(2) The stock shall be subject to such regulations as to the 
inscription, registration, transfer, management and redemp- 


tion thereof as the Lieutenant-Governor in Council may make. 
eS OS 1914 or 2st or 2 


(3) The Lieutenant-Governor in Council may at the time 
of the issue of such stock fix the date at which it shall be 
redeemed. 1915, ec. 5, 8. 2. 


2. The Lieutenant-Governor in Council may make such 
regulations as he deems necessary for the management of the 
public debt and the payment of the interest thereon, and 
may, subject to the provisions of the next following section, 
provide for the creation and management of a sinking fund, 
or other means of securing the repayment of any loan raised 
by the authority of the Legislature; and may appoint one or 
more fiscal agents in London, England, or elsewhere, and 
agree with them as to the rate of compensation to be allowed 
them for negotiating loans, and for paying the interest of 
the debt, and may pay the sums necessary to provide the 
interest, the sinking fund, or other means aforesaid, and 
such compensation out of the Consolidated Revenue Fund. 
R.S.0. 1914, ex 21, 8.3. 


3.—(1) Where in any Act authority is given to the Lieu- 
tenant-Governor in Council to raise, by way of loan, any sum 
of money, then, unless there is some provision to the contrary 
in the Act by which the authority is given, such sum shall, 
in the discretion of the Lieutenant-Governor in Council, be 
raised in one of the following ways, or partly in one and 
partly in another or others thereof, that is to say, 


(a) by the issue and sale of debentures of Ontario, which 
shall be in such form, for such separate sums, and 
at such rate of interest, and the principal and 
interest whereof shall be made payable at such 
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periods and places as the Lieutenant-Governor in 
Council deems expedient, and subject to such 
regulations, including regulations as to inserip- 
tion, registration and transfer as he may make, 
and such principal and interest shall be charged 
on and paid out of the Consolidated Revenue 
Hund: Ri8.07 1914) ¢, 21,84 (1) sels Ga) 1920, 
(Go Ws Se dle 


(b) by the issue and sale of Ontario Government By issue ot 
stock, bearing such rate of interest as is deemed ernment stock. 
expedient, payable half-yearly, and the principal 
and interest whereof shall be charged on and paid 
out of the Consolidated Revenue Fund; R.8.0. 


1914, ¢. 21, s. 4 (1), el. (b); 1920, ¢. 5, 8. 1. 


(c) by the granting of terminable annuities charged on By grant of 
é ° terminable 
and to be paid out of the Consolidated Revenue annuities. 
Fund, on terms in accordance with what the Lieu- 
tenant-Governor in Council may deem to be the 
most approved English tables, and based on a 
rate of interest not exceeding four per centum 
per annum, and subject to such regulations as the 
Lieutenant-Governor in Council may make; 


(d) by the issue and sale of exchequer bills, exchequer BY seve of 


bonds or treasury bills, in sums of not less than bills, or bonds, 
$400 each, in such form and payable at such fy" 
periods and places as the Lieutenant-Governor in 

Council deems expedient, and subject to such 
regulations as he may make, or by temporary 

loans; and the interest thereon and the amount 

of such bills or bonds shall be charged on and 

paid out of the Consolidated Revenue Fund. 


Res Ones 2 sd) eels. <0): 


TAG “ "| 7 Lieutenant- 
(2) On authorizing the issue of debentures or stock, under Gietenant. 


clauses a or b of subsection 1,- the Lieutenant-Governor Council may 
in Council may provide for a special sinking fund with Vane rana 
respect to such issue, and may at any time provide for a gen- general or 
eral sinking fund for all such portions of the debentures or 
stock as have been or are hereafter issued without provision 
for a sinking fund with respect to them; provided that the 
amount to be invested out of the Consolidated Revenue Fund 
in any such sinking fund shall not exceed one-half of one per 
centum per annum on the amount of the debentures or stock 
to which it relates. 


Proviso. 


it] 1 Securities 
(8) Any of such securities may be made payable in any Rae aithy ae 


eurrency. R.S.O. 1914, c. 21, s. 4 (2, 3). currency. 


(4) Where a sum has heretofore been or is hereafter tem- Issue of 


“ : 3 new securi- 
porarily raised by way of loan by the issue and sale of ex- ties on 
chequer bills, exchequer bonds or treasury bills as provided Panty of 
in clause d of subsection 1, the Lieutenant-Governor in bills. 
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Council, upon the maturity of such exchequer bills, exchequer 
bonds or treasury bills, or before the maturity thereof, may 
direct that a further issue be made of such exchequer bills, 
exchequer bonds or treasury bills to the amount of those 
maturing, or may direct the issue and sale of debentures of 
Ontario, of Ontario Government stock or of terminable an- 
nuitics for the retirement of such exchequer bills, exchequer 
bonds or treasury bills before or upon their maturity, and 
any debentures, Government stock or terminable annuities so 
issued shall be redeemable or payable within the term of 
years fixed by the Act authorizing the loan and such term 
shall be reckoned from the date of the issue of such deben- 
tures, Government stock or terminable annuities, but nothing 
in this subsection shall authorize the issue of any security 
beyond the amount of any loan authorized by Act of this 
Legislature. 1914, c. 8, s. 1. 


(5) All debentures, bonds, certificates for inscribed stock 
or annuities, exchequer bonds or treasury bills issued by the 
Lieutenant-Governor in Council upon the authority and 
credit of the Province for obtaining money by way of loan 
shall contain in the body of the debenture, bond or other 
document a statement of the particular Act or Legislative 
authority under which such loan has been authorized; and 
no bonds hereafter issued shall be valid unless such statement 
of the Legislative authority for the particular loan is con- 
tained in the body of the debenture, bond or other security. 


(6) In any advertisement for the sale of debentures, bonds 
or of other securities set out in the last preceding subsection. 
issued in the name of the Treasurer of Ontario or any other 
provineial officer there shall be contained a statement of the 
Legislative authority under which the said loan is authorized. 
1922F ce 10 aai2: 


4. The Lieutenant-Governor in Council may direct that 
the whole or any part of Ontario Government stock be in- 
seribed and transferred in a register kept in the United King- 
dom, or in any foreign country, at such place, and by such 
bank, officer or person as he may appoint. R.S.O. 1914, e. 21, 


WO 


5.—(1) The Lieutenant-Governor may, under the Great 
Seal or in Council, authorize any person to make any declara- 
tion, and take any steps necessary to record such inscribed 
stock or any portion thereof under and in accordance with 
the provisions of the Imperial Acts, known as the Colonia! 
Stock Acts of 1877 to 1900, or any amendments thereof. 


(2) The Treasurer of Ontario may, out of the Consolidated 
Revenue Fund, pay, satisfy and discharge any judgment, 
decree, rule or order of a Court in the United Kingdom, 
which, under the provisions of section 20 of The Colonial 
Stock Act, 1877, or any amendment thereto, is to be com- 
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plied with by the Registrar of the inscribed stock of Ontario 
in England. R.S.O. 1914, ¢. 21, s. 6. 


(3) In the event of the loss of any debenture or coupon Payment 
for interest on any debenture, the Treasurer of Ontario may, ee 
out of the Consolidated Revenue Fund, pay the amount there- mi 
- of and may take a bond in such amount and in such form as 
he may deem advisable, indemnifying the Province of On- 
tario against loss in respect of such payments. 1919, ec. 10, 

Bel: 


6. The Lieutenant-Governor in Council may change the Licutenant- 
form of any part of the debt of Ontario by substituting one Qovecu may 
class of the securities aforesaid for another, or by issuing change the 

A a : 5 orm of debt, 
one debenture either fully registered or registered as to prim- and on what 
cipal only in exchange for ten or more debentures of an equal conditions: 
aggregate amount, provided that neither the capital of the 
debt nor the annual charge for interest is thereby increased, 
except where a security bearing a lower rate of interest is 
substituted for one bearing a higher rate of interest, in which 
ease only the amount of the capital may be increased by an 
amount not exceeding the difference between the then pre- 
sent value of the securities; but such substitution shall not 
be made unless the consent of the holder of the security for 
which another is substituted is obtained, or such security is 
previously purchased or redeemed by or on account of On- 
tario, and such substitution may be made by the sale of a 
security of one class and the purchase of that for which it is 
desired to substitute it. R.S.O. 1914, c. 10, s. 7; 1922, e. 9, 

Se ‘ 


7. The Treasurer of Ontario may cancel any or all de- Power 
bentures, bonds and other securities of the Province of On- depentures, 
tario which come into his hands through purchase for sink- (7.9 °on 
ing fund, or otherwise, and upon cancellation such deben- sinking fund 
tures, bonds and other securities shall cease to be a charge upon pice 


the Consolidated Revenue Fund. 1927, ¢. 7. s. 1. 


8.—(1) The regulations made by the Lieutenant-Gover- Certain 
nor in Council under this or any former Act shall, in so far Pesce 
as they are not inconsistent with the Act under which they Lieutenant- 
are made, have the same force and effect as if embodied and Cousento 
enacted in an Act of this Legislature. pe 

(2) No officer or person employed in the inscription regis- Officers not 
tration, transfer, management or redemption of any of the Poundie see 
aforesaid securities, or in payment of any dividend or inter- 
est thereon, shall be bound to see to the execution of any trust, 
expressed or implied, to which such securities are subject, or 
shall be liable in any way to any person for anything by him 
oS in accordance with any such regulation. R.S.O. 1914, 

Crah,s. 8; 


324 


Money raised 
to form part 
of Con. Rev. 
Fund. 


Exemption 
from 
taxation. 


Debt not to 
be increased 
except as 
herein 
provided. 


Provincial 
securities, 
how 
executed. 


Securities 
heretofore 
issued 

protected. 


Chap. 23. PROVINCIAL LOANS. Sec. 9. 


9. All money raised by the issue and sale of any of the 
aforesaid securities shall be paid to the Treasurer, and shall 
form part of the Consolidated Revenue Fund. R.S.O. 1914, 
©, PAL, Ge 8). 


10. The Lieutenant-Governor in Council may direct that 
money invested in Ontario Government stock, bonds or de- 
bentures and the interest thereon shall be free from all pro- 
vineial taxes, succession duty, charges and impositions and 
from municipal taxation. 1915, ¢. 5, s. 4. 


1411. Nothing in this Act shall authorize any increase of 
the public debt without the express authority of this Legisla- 
ture, except in the manner and to the extent hereinbefore 
mentioned. R.S.O. 1914, ¢. 21, s. 11. 


42. The Lieutenant-Governor in Council may provide for 
the manner of executing provincial securities, and that the 
signature of the Treasurer of Ontario upon provincial secur- 
ities and the coupons attached thereto may be lithographed 
or engraved, the securities being in such case countersigned 
by the Assistant Treasurer or such officer or officers of the 
Treasury Department as may be appointed for the purpose. 
PORTS ie HO sis welt 


13. Nothing in this Act shall impair or prejudicially 
affect the rights of the holder of any securities heretofore is- 
sued. R.S/O. 1914, c. 21, s. 12. 
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CHAPTER 24. 
The Public Revenue Act. 


1. In this Act the word ‘‘revenue’’ shall mean and in- Interpretation 
elude all provincial revenue and all public money arising 
from any source whatsoever. R.S.O. 1914, ¢. 22, s. 2. 


2. Every person whose duty it is to receive moneys form- Revenue 
ing part of the revenue, or who is entrusted with the custody 0%" 
or expenditure of such moneys although not regularly em- 
ployed in collecting or managing the same, shall, in respect 
thereto, be subject to the provisions of this Act. R.S.O. 

NG DIAL OBR Si Bk. 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


3. The Lieutenant-Governor in Council may determine Liewt.-Gover-_ 
nor in Counce. 


what persons it is necessary to employ in collecting or man- ghan deter. 
aging the revenue, and in carrying into effect the laws relat- mine what 
ing thereto, and for preventing any contravention of such necessary, and 
laws, and may assign their names of office, and grant out of §% their 

any money appropriated for that purpose by this Legisla-— 

ture, to such persons such salaries or remuneration as to the 
Lieutenant-Governor in Council may seem proper. R.S.O. 


1914, ¢. 22, s. 4. 


4.—(1) Except where otherwise provided by law, the sal- Salaries to be 
ary or remuneration allowed to any such person shall be in path hades 
lieu of all fees, allowances or emoluments, except actual and ™ts. 
authorized disbursements. 

(2) No such person, receiving a salary at or exceeding the Officer receiv- 
rate of $1,000 per annum, shall exercise any other calling, 25}008 per 
profession, trade or employment whatsoever with a view to fle aor, 
derive profit therefrom, directly or indirectly, or shall hold pation. 
any other office of profit whatsoever, except an office relating 
to the collection or management of the revenue, held by such 
person with the permission of the Lieutenant-Governor in 


Council. R.S.O. 1914, ec. 22, s. 5. 


5. Every person appointed to any office or employment Officers to take 
relating to the collection or management of the revenue, on 22 0ath of 
his adnjission to such office or employment, shall take, before 
such officer as the Lieutenant-Governor may appoint, the 
followirg oath :— 


“J, A. B., do swear to be true and faithful in the execution, to 
the best of my knowledge and power, of the trust committed to my 
charge by my appointment as , and that I will not 
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require, take or receive any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatsoever 
either directly or indirectly, for any service, act, duty, matter or 
thing done or performed or to be done or performed in the execu- 
tion or discharge of any of the duties of my office or employment, 
on any account whatsoever, other than my salary, or what shall be 
allowed me by law; So help me God.” 

R.S.0. 1914, ¢. 22, s. 6. 


6. The Lieutenant-Governor in Council may make such 
divisions of the Province into districts or otherwise as are 
required with regard to the collection or management of the 
revenue, and may assign the officers or persons by whom any 
duty or service relating to such purpose shall be performed 
within or for such district or division, and the place or places 
where such duty or service shall be performed, and may make 
all such regulations concerning such officers and persons, and 
the conduct and management of the business to them 
entrusted, as he may deem expedient. R.S.O. 1914, ¢. 22, 
Rote 


7.—(1) A person employed on any duty or service relat- 
ing to the collection or management of the revenue, by the 
order or with the concurrence of the Lieutenant-Governor 
in Council, whether previously or subsequently expressed, 
shall be deemed to be the proper officer for that duty or ser- 
vice; and every act, matter or thing required by any law 
to be done or performed by, to or with any particular officer 
nominated for that purpose in such law, being done or per- 
formed by, to or with any person appointed or authorized by 
the Lieutenant-Governor in Council to act for or in behalf 
of such particular officer, shall be deemed to be done or per- 
formed by, to or with him. 


(2) Every act, matter or thing required by law to be done 
at any particular place within any district or division of 
Ontario, being done at any place within such district or divi- 
sion, appointed by the Lieutenant-Governor in Council for 
the purpose, shall be deemed to be done at the particular 
place so required. R.S.O. 1914, c. 22, s. 8. 


8. An officer or person employed in the collection, man- 
agement or accounting for any branch of the revenue may 
be employed in the collection, management or accounting for 
any other branch thereof. R.S.O. 1914, c. 22, s. 9. 


9. The Lieutenant-Governor in Council may appoint the 
hours of general attendance of the officers and persons em- 
ployed in the collection or management of the revenue at 
their proper offices and places of employment; and may also 
appoint the times during such hours, or the seasons of the 
year, at which any particular parts of the duties of such 
officers or other persons shall be performed by them respec- 


> Ee 
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tively; and a notice of the hours of general attendance so 
appointed shall be kept constantly posted up in some con- 
spicuous place in such offices or places of employment. 
R.8.0. 1914, ¢. 22, s. 10. 


40. No officer employed in the collection of the revenue Dies ey he 
- shall be required to keep his office open on any holiday. totiaays. 


R.8.0. 1914, ¢. 22, s. 11. 


11. The Lieutenant-Governor in Council may direct any Lieutenant: 
person employed in collecting or managing the revenue to Qovodrmny 
keep such books or accounts as he may deem advisable, and direct ac. 
may allow any necessary expense incurred for the purpose. kept. : 


R.S.0. 1914, ¢. 22, s. 12. 


12. All public moneys, from whatsoever source derived, (pie morey 
and all moneys forming part of special funds administered credit of the’ 
by the Government, shall be paid to the credit of the Trea- 7™*s""™ 
surer of Ontario in such manner as the Lieutenant-Governor 


in Council may direct. R.S.O. 1914, ¢. 22, s. 18. 


13. The Lieutenant-Governor in Council may appoint Prescribing 
the times and mode in which any person employed in the fines i"4 
collection or management of the revenue shall account for Which moneys 
and pay over the money which comes into his hands to the counted for 
person appointed to receive the same. R.S.O. 1914, ¢. 22, 24 Paid over. 


s. 14. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE OFFICERS. 


14. If any person refuses or neglects to transmit any Penalty 
account, statement or return, with the proper vouchers, to eee 
the proper officer or department on or before the day ap- 2¢counts. 
pointed for the transmission thereof, such person shall for 
such refusal or neglect forfeit and pay to the Crown, for 
the public uses of Ontario, $100, and in an action for the Eee ae 
recovery of such sum it shall be sufficient to prove that such for recovery 
account, statement or return ought to have been transmitted °! Pen!ty- 
by the defendant, and the onus of proving that the same was 
so transmitted shall rest upon him. R.S.O. 1914, ¢. 22, 

Sy IBY. 


15.—(1) Where the Treasurer has reason to believe Notice to 
that any person has received money for the Crown, or for fecting to pay 
which he is accountable to the Crown, or has in his hands nL rete 
public money applicable to any purpose, and has not paid lic purposes. 
over or duly applied and accounted for the same, he may 

give notice to such person, or to his personal representative 

in ease of his death, requiring him within a time to be there- 

in named, to pay over, apply and account for such money 

to the Treasurer, or to the officer mentioned in the notice, 


and to transmit the proper vouchers that he has so done. 
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(2) The notice may be served by delivering a copy to the 
person to whom it is addressed, or by leaving it for him at 
his usual place of abode. R.S.O. 1914, e. 22, s. 16. 


16. If any person fails to pay over, apply or account for 
such money, and to transmit the vouchers within the time 
limited by the notice, the Treasurer may state an account as 
between such person and the Crown in the matter to which 
the notice relates, charging interest from the service, or from 
any earlier date from which interest may be payable, and 
shall deliver a copy thereof to the Attorney-General, and 
such copy shall be prima facie evidence to support an in- 
formation or other proceeding for the recovery of the amount 
therein shown to be in the hands of the defendant as a debt 
due to the Crown. R.S.0. 1914, c. 22, s. 17. 


417. Where such person has transmitted an account either 
before or after the notice, but without vouchers or with 
insufficient vouchers for any sum for which he therein takes 
eredit, the Treasurer may give notice in the manner pro- 
vided by section 15, to transmit vouchers, or sufficient vouch- 
ers within a time to be named in the notice; and if the 
vouchers are not transmitted within that time, the Treasurer 
may state an account against such person disregarding the 
sums for which he has taken eredit, but for which he has 
transmitted no vouchers or insufficient vouchers, and may 
deliver a copy of the account to the Attorney-General, and 
the copy may be used in the same manner and with the same 
effect as the copy mentioned in the last preceding section. 
R.8.0. 1914, ¢. 22, 8.18. 


18. If by reason of malfeasance or gross carelessness or 
neglect of duty by any person employed in the collection or 
management of the revenue a sum of money is lost to the 
Crown, such officer or person shall be accountable therefor 
as if he had collected and received the same. R.S.O. 1914, 
©, APA. Sy IG) 


419. If any person has received public money for the pur- 
pose of applying it to a specific purpose, and has not so 
applied it within the time or in the manner provided by law, 
he shall be deemed to have received such money for the 
Crown for the publie uses of Ontario, and may be notified by 
the Treasurer to repay such sum to him, and the same may 
be recovered as a debt due to the Crown, and an equal sum 
cut of the Consolidated Revenue Fund may in the meantime 
be applied to the purpose to which such sum ought to have 
been applied. R.S.O. 1914, c. 22, s. 20. 


20. If a person acting in any office or employment con- 
nected with the collection or management of the revenue 
takes or receives, directly or indirectly, any fee, perquisite, 
gratuity or reward, whether pecuniary or of any other de- 


we 
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seription, from any person, not being a person authorized to 

pay or allow the same, on account of anything done by him 

in any way relating to his office or employment, except such 

as he receives by order or with the permission of the Lieuten- 
ant-Governor in Council, he may be dismissed from his office 

or employment; and if any person, not being authorized to 

_ pay or allow the same, gives, offers or promises any such fee, Penalty on 
perquisite, gratuity, or reward, he shall, for every such ee 
offence, incur a penalty of $400. R.S.O. 1914, ¢. 22, s. 21. 


21. All books, papers, accounts and documents by whom- All nooks otek 
soever the paper and materials thereof were procured, fur- slledioniced 
nished or paid for, kept by or used or received or taken into te manage 
the possession of any person employed or having been em- revenue to be 
ployed in the collection or management of the revenue, by (ryPxor"® 
virtue of his employment, shall be deemed to be chattels Maiesty. 
belonging to the Crown; and all moneys or valuable secur- 
ities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable 


securities belonging to the Crown. R.S.O. 1914, ¢. 22, s. 22. 


22. Nothing in this Act, nor any conviction for the con- Nothing in 
travention thereof, shall affect any remedy which the Crown impair other 
by virtue of any other Act or law has for recovering or en- Tpmeties of 
foreing the payment or delivering of any money or property 
belonging to the Crown, and in the possession of any person, 
nor any remedy which His Majesty or any person has against 
the offender or his sureties, or against any other person; but 
the conviction of the offender shall not be received in evi- 


dence in any action against him. R.S.O. 1914, ¢. 22, s. 23. 
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CHARTER»: 


The Audit Act. 


4. The Lieutenant-Governor in Council may appoint three 
members of the Executive Council to be a board to be called 
the ‘‘Treasury Board.’’ R.S.O. 1914, e. 23, s. 2. 


2. The Lieutenant-Governor in Council may appoint an 
officer to be called the ‘‘ Auditor,’’ who shall be paid a salary of 
$6,000 per annum, which shall be charged to and paid out of 
the Consolidated Revenue Fund. R.S.O. 1914, ¢. 23, s. 3; 
WO 255 Cs bl, ss 2. (CL). 


3. The Auditor shall hold office during good behaviour, but 
shall be removable for cause by the Lieutenant-Governor on 
address of the Assembly. R.S.O. 1914, ¢. 23, s. 4. 


4. There shall be an assistant auditor who shall be 
appointed by the Lieutenant-Governor in Council and who, 
in ease of the absence of the Auditor owing to illness or other- 
wise, or in ease of a vacancy in the office, shall during such 
absence or vacancy possess the powers and perform the duties 
Olathe Auditors OZ Oh caste 


5. The Lieutenant-Governor in Council, upon the recom- 
mendation of the Auditor, may appoint such officers, clerks 
or persons as the Auditor may deem necessary to be employed 
in the audit office. 1921, ¢. 9, s. 1. 


6. 


(1) The Auditor may 


(a) suspend any officer, clerk or other person employed 
in his office; 


(b) make rules and orders for the internal government 
of his office, and for the guidance of persons 
accounting for public moneys, in making up and 
rendering their accounts for examination. 


(2) The rules and orders shall not go into effect until 
approved by the Treasury Board, and shall be laid before the 
Assembly within the first ten days of the Session next after 
the approval thereof. R.S.O. 1914, ¢. 23, s. 7. 
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7. The Auditor and the Assistant Treasurer shall examine Cancelling: 
and cancel debentures, or other Provincial securities, repre- 
senting any debt of Ontario which have been redeemed. 


B.8.0. 1914, ¢. 23, s. 8. 


8. The deputy heads of the several departments, or the Audit by 
officers, clerks or other persons charged with the expenditure fice ae 
of public moneys, shall respectively audit the details of the 
accounts of the several services in the first instance, and be 
responsible for the correctness of the audit. R.S.O. 1914, 


C0235 89, 


9.—(1) The Auditor shall, subject to the exceptions here- Auditor to. 
inafter mentioned, examine, check and audit all accounts 2xoune 
of receipts and expenditure of public moneys and moneys 
received or expended on account of or in trust for any other 


person. 


(2) This section shall apply to the receipts and expendi- aaa 
tures of any department of the Government and of commis-° ~ 
sioners appointed to manage any department, service, pro- 
perty or business of Ontario when the Treasurer directs that 
such audit shall be made. 


(3) In conducting the examination of the vouchers relating Sxemination 
to the appropriations for the several services sanctioned by the ae 
Appropriation Act of the year, or by any other Act of this 
Legislature, the Auditor shall test the accuracy of the castings 
and computations of the several items of the vouchers; but if 
he is satisfied that the accounts bear evidence that the vouch- 
ers have been completely checked, examined, and certified as 
correct in every respect, and that they have been allowed, and 
passed by the proper officers, he may admit them as satisfac- 
tory; provided always, that if the Treasurer desires any 
voucher to be examined by the Auditor in greater detail, the 
Auditor shall cause such voucher to be subjected to such 
examination in detail as the Treasurer may prescribe. R.S.O. 

1914, ¢. 23, s. 10. 


10. The Auditor may examine any person on oath as to Auditor may 
examine on 


any matter pertinent to any account submitted for audit. oath. 
K.S8.0. 1914, ¢. 23,’s. 11. 


411. The Auditor shall, subject to the exceptions herein- Auditor to see 
after mentioned, see that no cheque issues for the payment of ne “expended 
any public money, for which there is no direct legislative Wo eae 
appropriation, or in excess of any portion of such appropria- Ppropriation. 
tion the expenditure of which has been authorized by the 
Lieutenant-Governor in Council, and he shall report to the 
Lieutenant-Governor in Council, through the Treasurer, any 
case in which money has been expended out of the proceeds 
of any accountable warrant for any purpose for which there 
is no sufficient authority, or beyond the amount for which 


there is such authority. R.S.O. 1914, ¢. 23, s. 12. 
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42. Where money is voted for the salaries of the officers 
or clerks in any branch of the Government service, and in 
consequence of the death or resignation of any such officer or 
clerk, or through a vacancy otherwise caused, any part of 
such money is not required for the payment of salaries, but 
is required for the remuneration of persons employed to per- 
form work in such branch during the vacancy, the same may 
be used for that purpose; and any person temporarily em- 
ployed may be paid out of the appropriation available on 
account of any such vacaney at such rate, not exceeding the 
allowance which was payable to such officer or clerk whose 
office may be vacant, as may be determined by the head of the 
Department or by the Lieutenant-Governor in Council. 
R.8.0, 1914, ¢. 23) 6213. 


43.—(1) A cheque for public money shall not issue except 
upon the certificate of the Auditor that there is legislative 
authority for the expenditure, save only in the following 
cases :— 


(a) When, upon an application for a cheque, the Auditor 
has reported that there is no legislative authority, 
or that the expenditure is not authorized by law, 
then, upon the written opinion of the Attorney- 
General, or of the Deputy Attorney-General, that 
there is legislative authority, citing it, or that upon 
the facts as stated by the Auditor the payment is 
authorized by law, the Treasurer may direct the 
issue of the cheque, and the Auditor shall counter- 
sign it. 


(b) If, when the Legislature is not in session an accident 
happens to any public work or building which re- 
quires an immediate outlay for the repair thereof, 
or any other occasion arises when an expenditure 
not foreseen or provided for by the Legislature is 
urgently and immediately required for the public 
good, then, upon the report of the Treasurer that 
there is no legislative provision therefor, and of 
the Minister having charge of the service that the 
necessity is urgent and for the public good, the 
Lieutenant-Governor in Council may order a 
special warrant to be prepared, to be signed by the 
Lieutenant-Governor for the issue of the amount 
estimated to be required, which shall be placed by 
the Treasurer to a special account, against which 
cheques may issue, as may be required. 


(c) When the Auditor has for any reason refused to 
certify that a cheque may issue, the Department 
making requisition for the cheque shall notify him 
that the matter will be referred to the Treasury 
Board and thereupon the correspondence in the 
ease together with a memorandum stating,— 
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i. the purpose for which the expenditure is re- 
quired ; 


ii. the appropriation to which the expenditure 
is chargeable ; 


ili. the objections taken by the Auditor ; 
iv. the answers to such objections ; 


shall be submitted by the Minister in charge of the 
Department to the Treasury Board and the Board 
may determine as to the sufficiency of the Auditor’s 
objections, and may in their discretion order the 
issue of the cheque and the Auditor shall counter- 
sign it. 


(d) In the cases provided for by section 17. ee 


(2) The Auditor shall prepare a statement of all such legal Statement by 
opinions, reports to Council, special warrants, and cheques cheques, etc., 
for the issue of which he has refused to certify, and yor alltex- Setets 
penditures incurred in consequence thereof, and such state- his certificate. 
ment shall be delivered to the Treasurer and be laid before the 
Assembly not later than the third day of the Session of the 


Legislature then next ensuing. R.S.O. 1914, ec. 23, s. 14. 


14. Every cheque issued by the Treasurer shall be counter- Counter- 
signed by the Auditor or by any officer designated by the cieques. 
Auditor for that purpose, but before any cheque is counter- 
signed the Auditor shall satisfy himself that the issue of the 
cheque is authorized. 1921, c. 9, s. 2; 1925, ¢. 11, s. 3. 


15. The Auditor shall keep a cheque record-book with each Cheque 
bank upon which cheques are drawn, in which shall be entered {6s keoe 
all bank cheques countersigned by him, with the date of issue, 
the name of the person to whom payable, and the amount; 
and he shall initial the entry of each cheque countersigned 
by him, after satisfying himself that the entry is correct. 

R.S.O. 1914, c. 23, s. 16. 


16. No payment shall be authorized by the Auditor in elk sah 
respect of work performed, or materials supplied by any per- be certified, by 
son in connection with any part of the public service, unless, on ia 
in addition to any other voucher or certificate which may be 
required, the officer under whose special charge such part of 
the public service is certifies that the work has been per- 
formed, or the materials supplied, as the case may be, and 
that the price charged is according to contract, or, if not cov- 


ered by a contract, is fair and just. R.S.O. 1914, ¢. 23, s. 17. 


17.—(1) The certificate or order of the Attorney-General es 
or the Deputy Attorney-General that any sum of money is investigation. 
required to be paid out of the Consolidated Revenue Fund on 
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account of the investigation, detection or punishment of any 
offence against the laws of Ontario or of Canada, or on ac- 
count of special services or disbursements in connection with 
inquests, or any purpose connected with the administration 
of justice in either civil or criminal matters, shall be sufficient 
authority for the issuing of a cheque by the Treasurer of the 
Provinee for the amount named in such certificate or order, 
and the officer or other person to whom the cheque is issued 
shall account to the Attorney-General for the proper dis- 
bursement of the amount received by such officer or other 
person. 


(2) The certificate of the Attorney-General or Deputy 
Attorney-General that any moneys received by any officer or 
other person under this Act have been duly accounted for 
shall be final and conclusive and the account shall not be 
subject to any further audit or examination. R.S8.O. 1914, 
¢,.23, s. 38. 


418. Where the account of any official for transportation, 
travelling and incidental expenses does not exceed the sum of 
$100, such account may be certified by the Minister, or Act- 
ing Minister, to whose Department such official belongs, and 
when so certified shall be sufficient authority for the issuing 
of a cheque by the Treasurer for the amount thereof, and 
the Auditor shall countersign such cheque, and shall also 
countersign all cheques issued under the authority of section 
17, and a statement giving a list of such certificates shall be 
published in the public accounts for the year. R.S.O. 1914, 
¢.,23, 8. 19; 1914, c..2.scheds (5). 


19. The Lieutenant-Governor in Council may make regu- 
lations for fixing the scale of allowances for the travelling 
and living expenses to be allowed to any person employed in 
or in connection with any part of the public service. R.S.O. 
1914, ¢. 23, s. 20. 


20.—(1) The public accounts shall include the period 
from the Ist day of November in one year to the 31st day of 
October in the next year, which period shall constitute the 
fiscal year; all estimates submitted to the Legislature shall 
be for the services coming in course of payment during the 
fiscal year; and all balances of appropriation which remain 
unexpended at the end of the fiscal year shall lapse and be 
written off; provided, that upon cause being shown to the 
satisfaction of the Lieutenant-Governor in Council he may, by 
Order in Council to be made before the 1st day of December 
of each year, extend the time for finally closing the account 
of any appropriation, for a period of not more than one 
month from the end of the fiscal year, after the expiration 
of which extended time, and not before, the balance of such 
appropriation shall lapse and be written off, but any accounts 
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for services during the preceding fiscal year which remain‘payment 
unpaid at the end of the period above mentioned shall be paid of ,*cgou"'s 
out of the appropriation for the ensuing fiscal year. supply for 
R.S.0.1914, c. 28, s. 21 (1) ; 1914, e. 21, s. 7. year. 


(2) The Auditor shall prepare and deliver to the Trea- Preparation of 
surer the Public Accounts to be laid before the Assembly. 2%<,. 
R.8.0. 1914, ¢. 23, s. 21 (2). 


21 »—(1) The Lieutenant-Governor in Council may, when Temporary 
the exigencies of the public service require, in the event Of ced 
the Consolidated Revenue Fund being insufficient to meet the 
charge placed thereon by law, raise by temporary loans 
chargeable on the fund, for such periods, not exceeding six 
months, such sums as are necessary to enable the fund to meet 
such charges. 


(2) The sums so raised shall never exceed the amount of the Limit. 
deficiency in the Consolidated Revenue Fund to meet the 
charges thereon then due or payable, either as principal or 
interest, and shall be applied to no other purpose. 


(3) An account in detail of all such temporary loans shall ae to 
be laid before the Assembly within the first ee days of the 
session next ensuing. R.S.O. 1914, e. 23, s. 


22. The Treasury Board may alter the period at or to Treasury 
which any person accountable for public moneys is required alter date of 
to render any account or to make any return, whenever in 7°" 
their opinion the alteration will facilitate the preparation of 
the public accounts or estimates, anything in any Act to the 
contrary notwithstanding. R.S.O. 1914, ¢. 23, s. 23. 


23. The Auditor shall pporopnages 
? edger. 
(a) keep an appropriation ledger, in which shall be 
entered the supply grants comprised in the Ap- 
propriation Act for the year, against which shall 
be charged all authorized expenditure out of the 
appropriations ; 


(6) shall furnish to each Department monthly a state- 
ment of the charges entered against the several 
appropriations belonging to such Department, 
and showing the balances at the credit of the 
appropriations at the close of the month ; 


(c) whenever an appropriation is exhausted, at once 
notify the Department to which the appropria- 
tion belongs, and not sanction any further pay- 
ments to be charged to such exhausted appropria- 
tion except as hereinafter provided. R.S.O. 1914, 
c. 23, s. 24. 
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24, If a difference arises between the Auditor and any 
Department respecting the appropriation to which an author- 
ized expenditure should be charged, such difference may be 
referred by the Department to the Treasury Beard, and the 
Board shall determine in what manner and to what appropria- 
tion or account such expenditure shall be charged. R.S.O. 1914, 
Oy Us. S 2D. 


25.—(1) Where an appropriation is exhausted and the 
public interest or the urgent requirements of the public ser- 
vice necessitate further payments, the head of the Depart- 
ment to which the appropriation belongs, or his deputy shall 
transmit to the Auditor the accounts for which payment is 
asked, with a special report as to the necessity for payment 
and the reasons why the appropriation is insufficient. 


(2) The Auditor shall submit the accounts and the report 
to the Treasury Board, with such remarks either approving 
or disapproving of the payment as he may consider necessary. 


(8) If the Board approves of payment of the accounts the 
Auditor, upon being notified of such approval, shall author- 
ize the issue of cheques therefor. R.S.O. 1914, ¢. 23, s. 26. 


26. Notwithstanding anything in this Act contained, when- 
ever the Assembly has concurred in the report of the Com- 
mittee of Supply recommending the passing of any estimates 
of expenditure, the Lieutenant-Governor in Council may 
authorize the payment of any items of expenditure so con- 
eurred in. R.S.O. 1914, ¢. 23, s. 27. 


27. The Auditor shall report to the Treasurer, for the 
information of the Assembly, all expenditures in excess of 
the appropriations by the Appropriation Act, citing the 
recommendation and explanation of the Department and the 
authority of the Treasury Board. R.S.O. 1914, ¢. 23, s. 28. 


28. In reporting for the information of the Assembly the 
result of the examination of the appropriation accounts, the 
Auditor shall call attention to every case in which it appears 
to him that a grant has been exceeded, or that money received 
by a Department from other sources than the grants for the 
year to which the account relates has not been applied or 
accounted for according to the directions of the Legislature, 
or that a sum charged against a grant is not supported by 
proof of payment, or that a payment so charged did not oceur 
within the period of the account, or was for any other reason 
not properly chargeable against the grant. R.S.O. 1914, 
C. 23, 8. 29) 


29. If the Treasurer does not, at the time prescribed by 
this Act, present to the Assembly any report made by the 
Auditor on the appropriation accounts, or any other accounts, 
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the Auditor shall forthwith present such report. R.S.O. 1914, 
¢. 23, s. 380. 


30. Besides the appropriation accounts of the grants aan 
of the Legislature, the Auditor shall examine and audit, if be examined 
required to do so by the Treasurer, and in accordance with *Y Avdter. 
any regulations that may be prescribed for his guidance by 


the Treasury Board, the following accounts,— 


(a) the accounts of all receipts of revenues forming the 
Consolidated Revenue Fund ; 


(b) the accounts current with the several banks and 
financial agents of the Province; 


(c) the accounts relating to the issue or redemption of 
loans; and 


(d) any other public accounts which, though not relat- 
ing directly to the receipts or expenditure of the 
Province, the Treasury Board may direct him to 
examine and audit. R.S.O. 1914, ¢. 23, s. 31. 


31.—(1) The Treasury Board may direct in what manner peo of 
and with what detail the Public Accounts and statements Board as to 
therein are to be prepared and may make regulations in Pzepartven - 
regard thereto for the guidance of the Auditor who shall 


carry out the same. 


(2) The Treasury Board may in like manner make regul- ee rae 
tions with regard to reports and statements to be made by the statements. 
Auditor under section 13, and the detail with which the same 
shall be printed in the Public Accounts, and it shall be the 
duty of the Auditor to conform to any regulations so made. 


R.8.0. 1914, ¢. 238, s. 32. 


32. The accounts which, by the last preceding section, the f2°our's. £0, 
Treasurer is empowered to subject to the examination of the to Auditor. 
Auditor, shall be rendered to him by the Departments or offi- 
cers directed so to do by the Treasurer; and the term 
‘““Accountant,’’ when used in this and the following sections 
with reference to such accounts, shall be taken to mean the 
Department or officer that may be required to render the 
same; and every public officer into whose hands public moneys, 
either in the nature of revenue or fees of office, shall be paid 
by persons bound by law or regulation to do so, or by sub- 
ordinate or other officers whose duty it may be to pay such 
moneys, wholly, or in part, into the account of the Treasurer, 
or to apply the same to any public service, shall, at such times 
and in such forms as the Treasury Board shall determine, 
render an account of his receipts and payments to the Audi- 
tor; and it shall be the duty of the Clerk of the Executive 
Council to inform the Auditor of the appointment of every 
such officer. R.S.O. 1914, c. 23, s. 33. 
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Approval of ; 
accounts. 33. 


(1) Where the Auditor is required by the Treasurer 
to examine and audit the accounts of the receipt, expendi- 
ture, sale, transfer, or delivery of any securities, stamps, 
Canadian or other Government stock or annuities, provisions, 
stores, or other property belonging to Ontario, he shall, on 
the examination of such accounts being completed, transmit 
a statement thereof, or a report thereon, to the Treasurer, 
who shall, if he thinks fit, signify his approval of such 


accounts. 

Certificate (2) The Auditor, on receipt of such approval, shall there- 

of ee stee— upon transmit to the accountant a certificate in a form to be 
determined by the Auditor, which shall be to the accountant 
a valid and effectual discharge from so much as he may 
thereby appear to be discharged from. R.S.O. 1914, ec. 23, 
s. 34. 

Recovery of 34. Every accountant, on the termination of his charge, or 


bal reales : : 
public money in the ease of the death of an accountant his representatives, 


in hands of shall forthwith pay over any balance of public money then 
due to the Crown in respect of such charge to the public offi- 
cer authorized to receive the same; and in all eases in which 
it shall appear to the Auditor that a balance of public money 
has been improperly or unnecessarily retained by an account- 
ant, he shall report the circumstances to the Treasurer, who 
shall take such measures as to him may seem expedient for the 
recovery of such balance, with interest, upon the whole or 
such part thereof, for such period of time and at such rate as 
to the Treasurer may appear just and reasonable. R.S.O. 1914, 
e. 23, 8, 3d. 


Authority S35. The Treasurer of Ontario is authorized to pay out 
of accounts Of the Consolidated Revenue Fund accounts regularly ap- 


for printing, proved by the King’s Printer and by the Treasurer for 
ionery, c . ' . 5 

ete. Legislative and Departmental printing, paper and stationery 
and other supplies delivered to the King’s Printer to an 
amount not exceeding in any financial year the sum of 
€150,000. 1914, c. 4, Sched. (6). 
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CHAPTER 26. 


The Succession Duty Act. 


1. In this Act, eal 


(a) ‘“‘Ageregate value’’ shall mean the fair market (Aserczate 
value of the property after the debts, encum- 
brances and other allowances authorized by section 
4 are deducted therefrom, and for the purposes 
of determining the aggregate value and the 
rate or duty payable the value of property situate 
out of Ontario shall be included ; 


(6) “‘Beneficial interest”’ and ‘‘dutiable value’’ shall ; Beneficial 
mean the fair market value of the property after- «putianie 
the debts, incumbrances, and other allowances value.” 
and exemptions authorized by this Act are de- 


ducted therefrom; R.S.O. 1914, ¢. 24, s. 2 (a, b). 


(c) ‘‘Child’’ shall include any lawful child of the “chila.” 

deceased or any lineal descendant of such child 
born in lawful wedlock or any person adopted 
while under the age of twelve years by the 
deceased as his child or any person to whom the 
deceased during the infaney of such person stood 
in.loco parentis for a period of not less than five 
years or any lineal descendent of such adopted 
child or person as aforesaid; R.S.O. 1914, ¢. 24, 
Seu C ist L925. ep lavsois. 


(d) ‘‘Executor’’ shall include administrator ; “Executor.” 


(e) ‘‘Interest in expectancy’’ shall include an estate, ‘Interest in 
b 9 : , : expectancy.” 
income or interest in remainder or reversion and 
any other future interest whether vested or con- 
tingent but shall not include a reversion expect. 
ant on the determination of a lease; 


(f) ‘‘Passing on the death’’ shall mean passing either ‘Passing on 
immediately on the death or after an interval, EGE 
either certainly, or contingently, and either 
originally or by way of substitutive limitation, 
whether the deceased was at the time of his death 
domiciled in Ontario or elsewhere ; 
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(g) ‘‘Property’’ shall include real and personal prop- 
erty of every description and every estate and 
interest therein capable of being devised or 
bequeathed by will or of passing on the death of 
the owner to his heirs or personal representa- 
tives ; 

(h) ‘‘Treasurer’’ shall mean the Treasurer of Ontario. 
R.S.O. 1914, ¢. 24, s. 2 (d-h). 


2. Except as to the rate of duty and as to the liability for 
duty of any property transferred inter vivos, this Act shall be 
deemed to be and to declare the law relating to succession duty 
since the Ist day of July, 1892, save as to any action or refer- 
ence heretofore determined in any court, or as to any estate 
upon which the duty has been fully paid and satisfied. 1914, 
Ca lOase? 


3. Every disposition of property whether made before or 
after the lst day of July, 1892, by reason whereof any person 
has or shall become beneficially entitled to any property or the 
income thereof upon the death happening after the Ist day 
of July, 1892, of any person domiciled in Ontario, either 
immediately or after any interval, either certainly or con- 
tingently, and either originally, or by way of substitutive 
limitation, and every devolution by law of any beneficial in- 
terest in property, or the income thereof, upon the death 
of any person so domiciled to any other person in possession 
or expectancy shall be deemed to have conferred or to confer 
on the person entitled by reason of any such disposition or 
devolution a ‘‘suecession,’’ and the term ‘‘successor’’ shall 
denote the person so entitled. R.S.O. 1914, ¢. 24, s. 3, part. 


4. In determining the dutiable value of property or the 
value of a beneficial interest in property the fair market 
value shall be taken as at the date of the death of the 
deceased, and allowance shall be made for reasonable funeral 
expenses, debts and encumbrances and surrogate court fees 
(not ineluding solicitor’s charges) ; and any debt or encum- 
brance for which an allowance is made shall be deducted 
from the value of the land or other subject of property liable 
thereto; but an allowance shall not be made,— 


(a) for any debts incurred by the deceased or encum- 
brances created by a disposition made by him 
unless such debts or encumbrances were created 
bona fide for full consideration in money or 
money ’s worth wholly for the deceased’s own use 
and benefit and to take effect out of his estate; 
nor 


(b) for any debt in respect whereof there is a right to 
reimbursement from any other estate or person 
unless such reimbursement cannot be obtained; 
nor 
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(c) more than once for the same debt or encumbrance 
charged upon different portions of the estate; 
nor 


(d) save as aforesaid, for the expense of the adminis- 
tration of the estate or the execution of any trust 
created by the will of the deceased or by any in. 
strument made by him in his lifetime. R.S.O. 1914, 
ec. 24, s. 4. 


5. Where in respect of any succession in Ontario any tee 
estate, legacy or succession duty is payable in any part of of duty paia 
the British Dominions other than Ontario, or in a foreign °°where: 
country by the law of that country, in respect of which no 
allowance of duty is made under section 10, and the Treas- 
urer is satisfied that by reason of such succession any duty 
is payable there in respect of it, he may allow the amount of 
that duty to be deducted from the value of the succession in 
Ontario. R.S.O. 1914, ec. 24, s. 5. 


6. No duty shall be leviable,— Exemption 


from suc- 
(a) on any estate the aggregate value of which does es 
not exceed $5,000 ; 


(b) on property passing by will, intestacy or otherwise 
to or for the benefit of the grandfather, grand- 
mother, father, mother, husband, wife, child, 
daughter-in-law or son-in-law of the deceased where 
the aggregate value of the property of the deceased 
does not exceed $25,000; 


(c) where the whole value of any property passing to 
any one person does not exceed $300; 


(d) on property devised or bequeathed for religious, 
charitable or educational purposes to be carried 
out in Ontario or by a corporation or a person 
resident in Ontario or on the amount of any 
unpaid subseription for any like purpose made by 
any person in his lifetime to any corporation 
or person mentioned in this subsection for which 
his estate is liable; 


(e) on any bond, debenture or debenture stock issued 
by a corporation having its head office in Ontario, 
transferable on a register at any place out of 
Ontario and which is owned by a person not 
domiciled at the time of his death in Ontario. 
OIA CELLO Se a2 e010 15. Cn sel. 


7. Where any person dies from wounds inflicted, acci- rarer 
dent occuring or disease contracted, within twelve months a) of 
before death while in the active military or naval service fined i 


d in 
of His Majesty, whether in Canada or abroad, the Treasurer ‘¢ W@"- 
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may, if he thinks fit, remit the whole or any part of the duty 
chargeable in respect of property passing upon the death of 
the deceased to the wife, husband, child, son-in-law, daughter- 
in-law, father, mother, brother or sister of the deceased. 
IGT Cis O Chel olle cowie se 1 


8.—(1) All property situate in Ontario and any income 
therefrom passing on the death of any person, whether the 
deceased was at the time of his death domiciled in Ontario 
or elsewhere as well as all other property subject to succession 
duty upon a succession shall be subject to duty at the rates 
hereinafter imposed. R.S.O: 1914, ec. 24, s. 7 (1); 1914, 
ce. 10, s. 3. 


(2) Property passing on the death of the deceased shall 
be deemed to include for all purposes of this Act the following 


property :— 


(a) Any property, or income therefrom voluntarily 
transferred by deed, grant, bargain, sale or gift 
made in general contemplation of the death of the 
grantor, bargainor, vendor, or donor and with or 
without regard to the imminence of such death, or 
made or intended to take effect in possession or 
enjoyment after such death to any person in trust 
or otherwise, or the effect of which is that any 
person becomes beneficially entitled in possession 
or expectancy to such property or income. R.S.O. 
1914, ¢. 24, s.7 (2) (a); 1914, ¢. 10,8. 4. 


(b) (1) Any property taken as a donatio mortis causa; 


(11) Any property taken under a disposition operat- 
ing or purporting to operate as an immediate 
gift inter vivos, whether by way of transfer, 
delivery, declaration of trust or otherwise, 
made since the 1st day of July, 1892; 


(au) Any property taken under any gift whenever 
made of which actual and bona fide possession 
and enjoyment shall not have been assumed 
by the donee immediately upon the gift and 
thenceforward retained to the entire exclusion 
of the donor or of any benefit to him, whether 
voluntary or by contract or otherwise, except 
as hereinafter mentioned. 1919, ¢. 9, s. 1. 


Any property which a person having been absolutely 
entitled thereto, has caused, or may cause to be 
transferred to, or vested in himself, and any 
other person jointly, whether by disposition or 
otherwise, so that the beneficial interest therein, 
or in some part thereof, passes or accrues by 
survivorship on his death to such other person, 


(c) 
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ineluding also any purchase or investment effected 
by the person who was absolutely entitled to the 
property either by himself alone or in concert, 
or by arrangement with any other person; 


(d) Any property, passing under any past or future Property 


(e) 


. . j d 
settlement, including any trust, whether expressed Piiement, 


in writing or otherwise, and if contained in a &e 
deed or other instrument effecting the settlement, 
whether such deed or other instrument was made 
for valuable consideration or not, as between the 
settlor and any other person, made by deed or 
other instrument not taking effect as a will, 
whereby an interest in such property or the pro- 
ceeds of sale thereof for life, or any other period 
determinable by reference to death, is reserved, 
either expressly or by implication to the settlor, 
or whereby the settlor may have reserved to him- 
self, the right by the exercise of any power to 
restore to himself, or to reclaim the absolute 
interest in such property, or the proceeds of sale 
thereof, or to otherwise resettle the same or any 
part thereof ; 


Any annuity or other interest purchased or pro- Annuities, 
vided by the deceased, either by himself alone or et” 
in coneert or by arrangement with any other per- 
son, to the extent of the beneficial interest acecru- 
ing or arising by survivorship or otherwise on 
the death of the deceased; R.S.O. 1914, ¢. 24, 

s. 7 (2); (els. c-e). 


(f) Money received under a policy of insurance whether Policies of 


such insurance is payable to or in favour of ast" 
preferred beneficiary within the meaning of 

The Insurance Act, or not, effected by any rev. stat. 
person on his life, where the policy is wholly® 7? 
kept up by him for the benefit of any existing or 

future donee, whether nominee or assignee, or 

for any person who may become a donee, or a part 

of such money in proportion to the premiums paid 

by him, where the policy is partially kept up by 

him for such benefit; R.S.O. 1914, ¢. 24, s. 7 (2) 

Chet PO2a Glo. er4, Gl). 


(g) Any property of which the person dying was at Property over 


the time of his death competent to dispose; and Mt had 
a person shall be deemed competent to dispose Power of dis 
of property if he has such an estate or interest» 
therein or such general power as would, if he 
were sur juris, enable him to dispose of the prop- 
erty as he thinks fit, whether the power is 
exercisable by instrument inter vivos or by will 
or both, including the powers exercisable by a 
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tenant in tail whether in possession or not, but 
exclusive of any power exercisable in a fiduciary 
capacity under a disposition not made by him- 
self or as mortgagee. A disposition taking effect 
out of the interest of the person so dying shall 
be deemed to have been made by him whether 
coneurrence of any other person was or was not 
required. Money which a person has a general 
power to charge on property shall be deemed to 
be property of which he has the power to dis- 
pose ; 


(h) Any estate in dower or by the curtesy in any land 
of the person so dying to which the wife or 
husband of the deceased becomes entitled on the 
decease of such person. R.S.O. 1914, ¢. 24, s. 7 


(2) (g, h). 


(7) Any property transferred since the Ist day of July, 
1892, for partial consideration in money or money’s 
worth paid to the transferor for his own use and 
benefit to the extent to which the value of the 
property so transferred exceeds the value of the 
consideration so paid. 1925, ¢. 13, s. 4 (2). 


(3) Notwithstanding anything herein contained, no duty 
shall be payable in respect of any property (of which actual 
and bona fide possession and enjoyment shall have been 
assumed by the donee immediately upon the gift and thence- 
forward retained to the entire exclusion of the donor or of 
any benefit to him, whether voluntarily or by contract or 
otherwise ) ,— 


(a) given more than three years before the death of 
the donor to the father, mother, child, son-in- 
law or daughter-in-law of the donor, to the value 
or amount of $20,000 in the aggregate among all 
of them; or 


(6) given by the donor in his lifetime and not exceed- 
ing in value the sum of $500 in the case of any 
one donee; or 


(c) actually and bona fide transferred for full consider- 
ation in money or money’s worth paid to the 
transferor for his own use and benefit. 1919, ec. 9, 
Sal 025. Calo asa): 


9. Subject to the exceptions mentioned in sections 6, 7 and 
8 there shall be levied and paid for the purpose of raising a 
revenue for Provincial purposes in respect of any succession 
or on property passing on the death according to the dutiable 
value, the following duties over and above the fees paid under 
The Surrogate Courts Act— 
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(1) Where the aggregate value of the property exceeds peas 


$25,000, and any property passes in manner hereinbefore Dates a8 
mentioned, either in whole or in part to or for the benefit of parents, ete. 
the grandfather, grandmother, father, mother, husband, wife, $25,000. 
child, son-in-law or daughter-in-law of the deceased, the same 

or so much thereof as so passes and the succession thereto 

shall be subject to a duty at the rate and on the scale as 

follows :— 


Where 
Where the aggregate value property 


(a) Exceeds $25,000 and does not exceed $50,000, —- Brana. °° 

1 per centum ; parents, etc. 
(b) Exceeds $50,000 and does not exceed $75,000, —- 

21% per centum; 


(c) Exceeds $75,000 and does not exceed $100,000,— 
384% per centum; 


(d) Exceeds $100,000 and does not exceed $150,000,— 
5 per centum; 


(e) Exceeds $150,000 and does not exceed $200,000,-- 
54 per centum; 


(f) Exceeds $200,000 and does not exceed $300,000,-—-- 
6 per centum; 

(g) Exceeds $300,000 and does not exceed $400,000,— 
614 per centum; 


(h) Exceeds $400,000 and does not exceed $500,000,-— 
7 per centum ; 


(7) Exceeds $500,000 and does not exceed $600,000, -- 
71% per centum ; 


(j) Exceeds $600,000 and does not exceed $700,000,— 
8 per centum; 


(k) Exceeds 700,000 and does not exceed $800,000,-— 
814 per centum; 


(1) Exceeds $800,000 and does. not exceed $900,000,—- 
9 per centum ; 


(m) Exceeds $900,000 and does not exceed $1,000,- 
000,—914 per centum; 


(1) Exceeds $1,000,000,—10 per centum. 1914, ec. 10, 
8S. (5, parts 1915, e778). 40(1)s 1920, es 8, 8.72. 


(2) Where the aggregate value of the property exceeds Additional 
$50,000 and the value of the property passing in manner guy, “"°"° 
hereinbefore mentioned to any one of the persons mentioned in Reo too 
the next preceding subsection exceeds the amount hereinafter | 
mentioned, a further duty shall be paid on the amount so 
passing in addition to the rates in the next preceding sub- 


section mentioned as follows :— 
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Where the whole amount so passing to one person :— 
(a) Exceeds $50,000 and does not exceed $75,000,— 


114% per centum; 


(b) Exceeds $75,000 and does not 


2 per centum; 


(c) Exeeeds $100,000 and does not 


21% per centum; 


(d) Exceeds $150,000 and does not 


3 per centum ; 


(e) Exeeeds $300,000 and does not 


314 per centum ; 


(f) Exceeds $400,000 and does not 


414 per centum; 


(g) Exeeeds $500,000 and does no 


5 per centum; 


co 


(h) Exceeds $600,000 and does not 


514 per centum; 


(7) Exceeds $700,000 and does not 


6 per centum; 


(7) Exeeeds $750,000 and does not 


61% per centum; 


exceed $100,000,— 
exceed $150,000,— 
exceed $300,000, ~- 
exceed $400,000,— 
exceed $500,000,—- 
exceed $600,000,— 
exceed $700,000,—- 
exceed $750,000,—- 


exceed $800,000,—- 


(k) Exeeeds $800,000 and does not exceed $900,000,-- 


7 per centum ; 


(1) Exeeeds $900,000 and does not exceed $1,000.,- 


000,—714 per centum ; 


(m) Exeeeds $1,000,000 and 
000,—8 per centum ; 


(n) Exceeds $1,200,000 and 
000,—81% per centum; 

(0) Exceeds $1,400,000 and 
000,—9 per centum; 


(p) Exceeds $1,600,000 and 
000,—91%4 per centum; 


(q) Exceeds $1,800,000 and 
000,—10 per centum; 


(r) Exceeds $2,000,000 and 
000,—1014 per centum ; 


(s) Exceeds $2,200,000 and 
000,11 per centum ; 


(¢) Exceeds $2,400,000 and 
000,—12 per centum; 


does 


does 


does 


does 


not exceed $1,200,- 
not exceed $1,400.- 
not exceed $1,600,- 


not exceed $1,800,- 


does not exceed $2,000,- 


does not exceed $2,200,- 


does not exceed $2,400.- 


does not exceed $2,600,- 
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(w) Exceeds $2,600,000 and does not exceed $2,800.- 
000,—13 per centum ; 


(vy) Exceeds $2,800,000 and does not exceed $3,000,- 
000,—14 per centum ; 


(w) Exceeds $3,000,000,—15 per centum. 
1914, ¢. 10, s. ¥, part; 1920, ¢. 8,s,3; 1921, ¢: 10, 
Seas 


(3) Where the aggregate value of the property exceeds Rate of 
$10,000 and any property passes in manner hereinbefore lavenineed 
mentioned, either in whole or in part to or for the benefit of passes to 
any lineal ancestor of the deceased, except the grandfather, Scene: 
grandmother, father and mother, or to any brother or sister 
of the deceased or to any descendant of such brother or sister 
or to a brother or sister of the father or mother of the de- 
ceased or to any descendant of such last mentioned brother 
or sister, the same or so much thereof as so passes shall be 
subject to a duty at the rate and on the scale as follows :— 


Where the aggregate value— 


(a) Exceeds $10,000 and does not exceed $25,000,— 
5 per centum; 


(b) Exceeds $25,000 and does not exceed $50,000,— 
7 per centum ; 


(c) Exeeeds $50,000 and does not exceed $100,000, — 
10 per centum ; 


(d) Exceeds $100,000 and does not exceed $200,000,- - 
121% per centum ; 


(e) Exceeds $200,000 and does not exceed $400,000,— 
13 per centum ; 


(f) Exceeds $400,000 and does not exceed $600,000,— 
14 per centum ; 


(g) Exceeds $600,000 and does not exceed $800,000,— 
15 per centum ; 


(h) Exceeds $800,000 and does not exceed $1,000,- 
000,—16 per centum; 


(2) Exceeds $1,000,000,—17 per centum. 1914, ec. 10, 
s. 7, part; 1920, c. 8, s. 4; 1921, e. 10, s. 2. 


(4) Where the aggregate value of the property exceeds patie 
$10,000 and the value of the property passing in manner ae 
hereinbefore mentioned to any one of the persons mentioned $2272), 
in the next preceding subsection, except the grandfather, 10,000. 
erandmother, father and mother exceeds the amount herein- 
after mentioned, a further duty shall be paid on the amount 
so passing in addition to the duty in the next preceding sub- 
section mentioned as follows :— 
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Where the whole amount so passing to one person— 


(a) Exceeds $10,000 and does not exceed $75,000,— 
214 per centum ; 


(b) Exceeds $75,000 and does not exceed $150,000,- - 
3 per centum ; 


(c) Exceeds $150,000 and does not exceed $250,000, — 
3144 per centum; 


(d) Exceeds $250,000 and does not exceed $300,000,—- 
4 per centum ; 


(e) Exceeds $300,000 and does not exceed $350,000,--- 
414 per centum ; 


(f) Exceeds $350,000 and does not exceed $450,000, -- 
5 per centum; 


(g) Exceeds $450,000 and does not exceed $500,000,-- 
51% per centum ; 


(h) Exceeds $500,000 and does not exceed $600,000,-- 
6 per centum; 


(7) Exeeeds $600,000 and does not exceed $700,000,--- 
614 per centum ; 


(7) Exceeds $700,000 and does not exceed $800,000,— 
7 per centum; 


(k) Exceeds $800,000 and does not exceed $900,000,— 
714 per centum; 


(1) Exeeeds $900,000 and does not exceed $1,000,- 
000,—8 per centum ; 


(m) Exceeds $1,000,000 and does not exceed $1,500,- 
000,—9 per centum ; 


(n) Exceeds $1,500,000 and does not exceed $2,000,- 
000,—10 per centum ; 


(0) Exceeds $2,000,000 and does not exceed $2,500.- 
000,—11 per centum ; 


(p) Exceeds $2,500,000 and does not exceed $3,000,- 
000,—12 per centum; 


(q) Exceeds $3,000,000,—13 per centum. 1914, e. 10, 
Sth, (ours MPO, ©. th, Sh 3s NEPA, Cs WO, Se 2 


(5) The additional duty provided for by subsections 2 and 
4 shall be payable on the property in Ontario, where the 
deceased dies domiciled elsewhere than in Ontario, but for the 
purpose of fixing the rate of such duty the beneficial interest 
in property out of Ontario passing to the successor or other 
person on the same death shall be added to the value of the 
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property in Ontario, and nothing in this Act shall be con- 
strued to impose any duty, directly or otherwise, on property 
out of Ontario owned by any deceased person so domiciled. 
1914, ce. 10, s. 7, part. 


(6) Where the aggregate value of the property exceeds 
$5,000 and any property passes in manner hereinbefore 
mentioned, either in whole or in part to or for the benefit 
of any person in any other degree of collateral consanguinity 
to the deceased than is above mentioned or to or for the benefit 
of any stranger in blood to the deceased, the same or so much 
thereof as so passes shall be subject to a duty at the rate and 
on the seale as follows :— 


Where the aggregate value,— 


(a) Exceeds $5,000 and does not exceed $10.000,— 
714 per centum; 


(b) Exceeds $10,000 and does not exceed $50,000,-- 
121% per centum; 


(c) Exeeeds $50,000 and does not exceed $100,000,—- 
15 per centum; 


(d) Exceeds $100,000 and does not exceed $200,000, — 
171% per centum; 


(e) Exceeds $200,000 and does not exceed $300,000,—- 
20 per centum ; 


(f) Exceeds $300,000 and does not exceed $400,000,-- 
221% per centum; 


(g) Exceeds $400,000 and does not exceed $500,000, — 
25 per centum. 


(h) Exceeds $500,000 and does not exceed $600,000, -— 
2714 per centum ; 


(7) Exceeds $600,000 and does not exceed $700,000,— 
30 per centum; 


(7) Exceeds $700,000 and does not exceed $800,000,—- 
321 per centum; 


(k) Exceeds $800,000,—35 per centum. 1914, ec. 10, 
S,eianparts LILO, Co (8. 4 (41920 6,8. Ss: 0. 


10.—(1) Where the Treasurer is satisfied that in any part 
of the British Dominions other than Ontario, or in any foreign 
country to which this section applies, any estate, legacy or 
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succession duty is paid in respect of property which is also 
chargeable with duty in Ontario, an allowance for the duty 
so paid shall be made from the amount payable to this 
Province with respect to the same property ; provided that any 
such allowance shall be made only as to such part of the 
British Dominions or as to such foreign country to which the 
Lieutenant-Governor in Council shall have extended the pro- 
visions of this section and such allowance shall be in accord- 
ance with such terms or understanding as the Treasurer may 
deem proper to make or have with such part of the British 
Dominions or such foreign country; provided also that the 
Lieutenant-Governor in Council may revoke any order-in- 
council made under this section. R.S.O. 1914, ¢. 24, s. 9; 
1925, 25 13.se 6. 


(2) In determining for the purpose of this section only 
whether property is locally situate in Great Britain or in the 
Province of Ontario, the law of England shall be followed. 
1918 .-¢. G.8.)4: 


414.—(1) No foreign executor shall assign or transfer any 
bond, debenture, stock or share of any bank or other corpora: 
tion whatsoever, having its head office in Ontario, standing 
in the name of the deceased person, or in trust for him, 
until the duty, if any, is paid or security is given as required 
by section 12, and any such bank or corporation allowing 
a transfer of any debenture, bond, stock or share contrary 
to this section shall be liable for such duty. R.S.O. 1914, 
ce. 24, s. 10. 


(2) No property in Ontario belonging to any deceased 
person at the time of his death or held in trust for him, 
whether such deceased person was at the time of his death 
domiciled in Ontario or elsewhere, shall be transferred, paid 
or given to the person entitled thereto until the duty, if any, 
is paid or security given therefor, and any corporation or 
person allowing such property to be so transferred, paid or 
given contrary to this subsection shall be lable for such 
duty. 1925, ¢, 13,.s. 7. 


12.—(1) Every heir, legatee, donee or other successor 
and every person to whom property passes for any beneficial 
interest in possession or in expectancy shall be liable for the 
duty upon so much of the property as so passes to him, and 
shall within six months after the death of the deceased or 
such later time as may be allowed by the Treasurer make and 
file with the registrar of the surrogate court of the county or 
district in which the deceased had a fixed place of abode or in 
which the property or any part thereof is situate a full, true 
and correct statement under oath showing,— 
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(a) a full inventory in detail of all the property of the 
deceased person and the fair market value thereof 
on the date of his death ; 


(b) the several persons to whom the same passes, their 
places of residence and the degrees of relationship, 
if any, in which they stand to the deceased. 


(2) Where any one of the persons mentioned in sub- 
section 1 has made and filed the statement required by that 
subsection, the Treasurer may dispense with the making of 
the statement by any other of them. 


(8) Before the issue of letters probate or letters of admin- 
istration to the estate of a deceased person a statement under 
oath similar to that required by subsection 1 shall be made 
by the executor or administrator applying therefor and filed 
with the surrogate registrar of the county or district in which 
the appheation is made, and if the duty has not been paid 
by the successors or security to the satisfaction of the Trea. 
surer given, the applicant shall in consideration of the grant 
applied for being made furnish a bond in a penal sum to 
be fixed by the Treasurer, executed by himself and two 
sureties, to be approved by the registrar, conditioned for the 
due performance of his duty under this Act as to accounting 
for the succession duty to His Majesty for which the property 
of the deceased is chargeable in default of payment being 
made by the persons liable therefor. 1914, ce. 10, s. 11, part. 


(4) The Treasurer may accept a sufficient sum as security 
for the due payment of any duty in leu of or in addition 
to any other security, and he may in such ease allow to the 
depositor interest thereon at a rate not exceeding four per 
centum per annum upon so much thereof as from time to time 
exceeds the amount of duty which has become payable under 
this Act. 1914, c. 10, s. 11, part; 1925, e. 18, s. 8 (1). 


(5) If at any time it shall be discovered that any prop- 
erty was not disclosed upon the grant of letters probate, 
or of administration, or the filing of the account, the per- 
son acting in the administration of such property, and the 
person, who is liable for the duty payable under this Act 
shall pay to the Treasurer the amount which, with the duty, 
if any, previously payable or paid on such property, shall 
be sufficient to cover the duty chargeable according to the 
true value thereof at the rates fixed by this Act, together 
with interest thereon, and shall at the same time pay to the 
Treasurer as a penalty a further duty of twenty-five per 
centum of the duty chargeable on the value of the property 
not disclosed, and shall also, within two months after the 
discovery of the omission, deliver to the surrogate registrar 
an affidavit or account setting forth the property so not 
disclosed, and the value thereof, in default of which he shall 
ineur a penalty of $10 for each day during which the default 
continues. R.S8.O. 1914, ¢. 24, s. 11 (4). 
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(6) For default in complying with subsection 1 of this 
section the person who is liable for the duty, if any, shall 
incur a penalty of $10 for each day during which the default 
continues. 1925, c. 13, s. 8 (2). 


413.—(1) The surrogate judge of the county in which the 
property or any part thereof, subject to duty is situate shall, 
at the instance of the Treasurer and upon such notice by 
personal or substitutional service to the executor or such 
interested parties as he by order directs, enquire into the 
correctness of the inventory, and as to the value so sworn 
to, and determine what property should be included in such 
inventory and the value of the same, fix and settle the amounts 
of the debts and other allowances and exemptions, and assess 
the cash value of every annuity, term of years, life estate, 
income or other estate, and of every interest in expectancy 
as provided by this Act, and shall at the time and place 
mentioned in the notice or any other time and place named by 
him value all property at the fair market value, and hear and 
determine all questions relative to the liability of property, 
the amount of duty and the successor and other persons liable 
therefor, K.S.0.. 1914, ©. 24, s, 12 (1): 1914, ¢. 10, s. 12: 
LOLG ea tees. 


(2) The surrogate judge shall have all the powers of a 
judge of the county court at the trial of any action and the 
power to compel discovery, the production of books, papers 
and documents and he may with the consent of the Official 
Guardian appoint for the purposes of this Act a guardian 
of any infant who has no guardian. 


(3) The judgment of the surrogate judge shall have the 
like force and effect and be enforceable in the same manner 
as a judgment of the county court. 


(4) In leu of or in addition to evidence of valuation of 
property the surrogate judge may in the first instance or 
at any time before judgment, and at the request of the 
Treasurer shall, issue a direction to the sheriff of the county 
where any property is situate in respect to which duty is 
payable, or to some other competent person, to make an 
appraisement of the property mentioned in the inventory 
or any part thereof, or of any property wrongfully omitted. 


(5) When so directed the sheriff shall forthwith appraise 
the property mentioned in the inventory, or any part thereof, 
as directed by the surrogate judge, or any property wrong- 
fully omitted, at its fair market value at the date of the death, 
or at the time provided in section 17, as the case may be, 
and make a report in writing to the surrogate judge of his 
appraisement and of such other facts as he may deem 
proper. 
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(6) In addition to his actual and necessary travelling ex- Sheriff's 
penses the sheriff shall be paid for services performed 
under this Act at the rate of $1 for every hour in ordinary 
cases and at the rate of $2 for every hour in important or 
difficult cases but such fees shall in no case exceed $10 for any 
day upon which he may be employed. R.S.O. 1914, ¢. 24, 

s. 12, (2-6). 


(7) In case the Treasurer is of the opinion that any Examination 
person or corporation is in possession of any property of eye egies 
deceased person which is or may be dutiable under this Act, Seeded e 
or that any person or corporation is in possession of knowl- possession. 
edge or information in reference to the property of any 
deceased person which is or may be dutiable under this Act, 
or in ease the Treasurer for any other reason deems it 
advisable to examine any person in or about the enforcement 
of the provisions of this Act, the surrogate court judge of 
the county in which the property or any part thereof is 
supposed to be situated, shall, at the instance of the Treasurer, 
order such person or any officer of such corporation to attend 
before him and submit to examination on oath touching the 
property of such deceased person, or touching any property 
in his knowledge, which is, or may be, dutiable under this 
Act, or otherwise, as may seem just, and may direct the 
persons to be examined to make production upon oath of any 
books, papers, or other writings or documents, relating to the 
matters in issue which may be in the possession of such 
person or of any corporation. 1916, ¢. 7, s. 3. 


‘14. The value of every annuity, term of years, life Valuation of 
estate, income or other estate, and every interest in expectancy. perpains 
in respect of which duty is payable under this Act, shall for 
the purposes of this Act be determined by such rule, method 
and standards of mortality and of value and at such rate of 
interest as the Lieutenant-Governor in Council may deem 
fits 1925505 134385.9. 


15.—(1) The Treasurer, or any other person interested, Appeal from 
may within thirty days from the date of the judgment of era 
the surrogate judge appeal to the Appellate Division, whose 
decision shall be final, but no appeal shall lie unless that 
portion of the property or of the debts and other allowances 
and exemptions in respect of which such appeal is taken, or 
all combined, exceeds in value or amount $10,000 according 
to such judgment. 


Proviso. 


(2) The costs of all such proceedings shall be in the dis- Costs. 
cretion of the court or judge and shall be on the county 
court scale, except the costs of an appeal, which shall be 
according to the tariff applicable to proceedings in the 
Supreme Court. RB.S.O. 1914, ¢. 24, s. 14. 
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16.—(1) The duty imposed by this Act, unless otherwise 
herein provided, shall be due at the death of the deceased, and 
payable within eighteen months thereafter, and if the same, 
or any part thereof, is paid within that period, no interest 
shall be charged or collected thereon, but if not so paid, in- 
terest at the rate of five per centum per annum from the death 
of the deceased shall be charged and collected upon the amount 
remaining from time to time unpaid, and such duty, or so 
much thereof as remains unpaid, with interest thereon, shall 
be and remain a lien upon the property in respect of which 
it is payable until paid; provided that the duty chargeable 
upon any legacy given by way of annuity, whether for life 
or otherwise, may be paid in four equal consecutive annual 
instalments, the first of which shall be paid before the fall. 
ing due of the first year’s annuity and each of the three 
others within the same period in each of the next succeed- 
ing three years, and for non-payment when due interest 
shall be collected from the date of the maturity of each 
instalment until paid, and if the annuitant dies before the 
expiration of the four years, the balance of the duties shall 
be payable by the estate or fund out of which the annuity is 
charged or derived. 


(a) The Lieutenant-Governor in Council, upon proof to 
his satisfaction that payment of the duty within 
the time limited by this subsection would be un- 
duly onerous, may extend the time for the pay- 
ment to such date and upon such terms as may 
be deemed proper. 


(b) For payment before the time provided for in this 
section the Treasurer may allow to the person 
accountable for the duty, interest at a rate not 
exceeding four per centum per annum upon the 
amount so paid. R.S.O. 1914, ¢. 24, s. 15 (1); 
LGLG Se. 7, goteel 025. 6rd 3621.0: 


(c) Where an estate includes securities of the Province of 
Ontario issued under provisions which exempt 
them from succession duty then notwithstanding 
any declaration or provision made by will or other- 
wise by the deceased, the Treasurer of Ontario may 
require that such securities, or a sufficient part 
thereof, shall be delivered to him and applied on 
account of the succession duty payable in respect 
of such estate at the current market value thereof 
at the date of the death of the decedent as evi- 
denced by bona fide transactions or at such price 
paid for same by the deceased if purchased pre- 
vious to the Ist day of March, 1925, whichever may 
be greater, or at such other price as may be de- 
determined by a surrogate judge in manner pro- 
vided by section 13 hereof. 1925, ¢. 13, s. 2 (1). 
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(2) Where the whole or any part of the income or interest Time for aay 


of any property is directed to be accumulated for any period where income 
for the benefit of any person or persons or class to whom or 
to any of whom at the expiration of such period such pro- 

perty passes, or income, or interest, becomes payable, such 

property shall be deemed for the purpose of this Act an 
interest-in possession, passing at the death of the deceased, 

and the duty thereon shall be payable within eighteen months 
thereafter. R.S.O. 1914, ¢. 24, s. 15 (2). 


(3) Property passing upon the death in respect to which where person 
any person is given such a general power to appoint, as is p34 e°ug"™ 
mentioned in clause g of subsection 2 of section 8 shall be 4Ppointment. 
liable to duty and the duty thereon shall be payable in the 
same manner and at the same time as if the property itself 
had been given to the donee of the power. R.S.O. 1914, 


Crk. Ss: 15) (2 ye 1914 erl0.808. 
(4) When the duty or any part thereof has been paid or Certificate of 


secured to the satisfaction of the Treasurer he shall, if re- on oe 
quired by the person accounting for the duty, give a certifi. provincia! 
eate to that effect which shall discharge from any further 

claim for such duty the property mentioned in the certificate ; 

provided the Treasurer shall not be bound to grant such 
certificate until the expiration of one year from the death 


of the deceased. 


(5) Such eertificate shall not discharge any person or ee 


property from the duty in case of fraud or failure to dis- charge in 
close material facts, and shall not affect the rate of duty S28? of fraud 
payable in respect of any property afterwards shown to have 

passed on the death, and the duty in respect of such prop- 

erty shall be at such rate as would be payable if the value 

thereof were added to the value of the property, in respect 

of which duty has been already accounted for; provided that 

a certificate purporting to be a discharge of the whole duty Pxcert “de. 
payable in respect of any property included in the certifi- pecen 
eate shall exonerate from duty property in the hands of a 

bona fide purchaser for valuable consideration without notice. 

R.S.0. 1914, ¢. 24, 8. 15 (4,5). 


47.—(1) Where the dutiable property includes any inter- Time for 
est in expectancy the duty on such interest may be paid withia nae on ee 
the eighteen months limited by subsection 1 of section 16, and San 
when so paid the duty shall be on the value of such interest 


ascertained as provided herein as at the death of the deceased. 


(2) With the consent in writing of the Treasurer, the duty Payment 
may be paid after the time so limited and before such interest *{ter, {ime 
comes into possession; but if such consent is given the duty 
shall then be on a value not less in any event than the value 
of such interest in expectancy ascertained as provided herein 
as at the date when the duty is paid; and no deduction shall 
be made by reason of duty paid or payable on any prior 
estate, Income or interest. 
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(3) The duty on any interest in expectancy, if not sooner 
paid, shall be payable forthwith when such interest comes into 
possession, in which case the duty shall be on the value ascer- 
tained as provided herein as at the date of coming into 
possession ; and no deduction shall be made by reason of duty 
paid or payable on any prior estate, income or interest; and 
if such duty is not so paid, interest at the rate of five per 
centum shall be charged and collected thereon from the date 
when such interest in expectancy came into possession. 


(4) Subject to the provisions of subsection 2 of section 16, 
where any property so passes that no person is beneficially 
entitled to the present enjoyment of the income or any part 
thereof for any term of years, or other period, whether cer- 
tain or uncertain, the duty shall be payable on the present 
value of such income or part thereof for such term or period 
computed as provided by section 14 and shall be payable 
within eighteen months after the death of the deceased. 


(5) Notwithstanding that the duty may not be payable 
under this section until the time when the right of possession 
or actual enjoyment accrues, an executor or person who has 
the custody or control of the property, may, with the consent 
of the Treasurer, commute the duty which would or might, 
but for the commutation, become payable in respect of such 
interest in expectancy, for a certain sum to be presently pay: 
able, and for determining that sum the Treasurer shall cause 
a present value to be set upon such duty, regard being had 
to the contingencies affecting the liability to, and the rate and 
amount of such duty and interest; and on the receipt of such 


sum the Treasurer shall give a certificate of discharge from 
such duty. 


(6) Where the duty on any interest in expectancy has been 
commuted and paid under the provisions of this section before 
such interest in expectancy falls to possession the duty so 
paid shall be charged on such interest in expectancy, and shall 
be repaid with interest at the rate of four per centum per 
annum to the person, who has paid the same by the person 
entitled to such interest in expectancy at the time when such 
interest comes into possession. 


(7) Where it appears to the Treasurer, that by reason of 
the number of deaths on which property has passed or of the 
complicated or contingent nature of the interests of different 
persons in property passing on the death, it is difficult to 
ascertain exactly the rate or amount of duty payable in respect 
of any property or any interest therein, or so to ascertain the 
same without undue expense in proportion to the value of the 
property or interest, the Treasurer on the application of any 
person accountable for any duty thereon, and upon his fur- 
nishing all the information in his power respecting the amount 
of the property and the several interests therein, and other 
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circumstances of the case, may, by way of composition for all 
or any duty payable in respect of the property or interest 
and the various interests therein or any of them, assess such 
sum on the value of the property or interest, as having regard 
to the circumstances appears proper and may accept payment 
of the sum so assessed in full discharge of all claims for duty 
in respect of such property or interest and shall give a cer- 
tificate of discharge accordingly. R.S.O. 1914, ec. 24, s. 16. 


18. Upon the application of any person liable for the pay Eaennon of 
ment of the duty the surrogate judge may from time to time, pemoneutl 
on notice to the Treasurer, and for just cause shown make ™¥: 
upon such terms as he may deem proper an order extending 
the time fixed by this Act for payment thereof for any period, 
in the aggregate not exceeding one year, or with the consent 
of the Treasurer for a longer period, but, unless the judge 
otherwise orders, the duty shall nevertheless bear interest at 
the rate of five per centum per annum from the day upon 
which such duty might have been paid without interest. 

R.S.0. 1914, ¢. 24, s. 17. 


19. 
be personally able to pay the duty on any pr ares to hich 2 bility 1 la se 
any legatee, donee or other successor is beneficially entitled, 9y'oTs: 
but an executor, trustee or other person in whom any interest transfer 
in any property so passing to any legatee, donee or other ee 
successor, or the management thereof is at any time vested, @Y Pid. 
shall not transfer such property to the person so entitled 
without deducting therefrom the duty for which such sue- 
cessor is liable and any executor, trustee or other person who 
transfers such property without deducting the duty therefro1a 
shall pay to the Treasurer the amount of such duty in respect 
of such property and interest thereon together with an ad- 
ditional rate of fifty per centum of the duty payable in respect 
of such property and such combined amounts shall be recover- 


able against the executor, trustee or other person so charge- 
able. 


(2) Every sum of money retained by an executor or Mey 1% 


trustee or paid into his hands for the duty on any property years 


shall be paid by him forthwith to the Treasurer or as he may to Treas- 
direct. bed ee, 


(3) Such executor and trustee shall for the purpose of aes ay 
the collection and payment of any duty which under the precuior and 
provisions of this Act it is his duty to collect and pay over guste © 


Crown. 


to the Treasurer be deemed to be an officer for the collection 
thereof within the meaning of The Public Revenue Act. 1914, Reve’ 
e. 10, s. 13. eos 


(4) Any person who may be required to pay the duty ieee 
in respect of any property which has come into his possession, duty may 


or is vested in him or is under his control shall, for the purposey eee. 
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of paying such duty or raising the amount of the duty when 
already paid, have power to raise the amount of such duty 
and any interest and expense properly paid or incurred by 
him in respect thereof by sale, mortgage or lease of so much 
of the property as may be necessary for such purpose. 1915, 
Os Th Se Oe 


20. Where any debts shall be proven against the estate of 
a deceased person, after the payment of legacies or distribu- 
tion of property from which the duty has been deducted, or 
upon which it has been paid, and a refund is made by the 
legatee, devisee, heir or next of kin, a proportion of the duty 
so paid shall be repaid to him by the executor, if such duty 
has not been paid to the Treasurer, or by the Treasurer if it 
has been so paid. R.S.O. 1914, e. 24, s. 19. 


21. The judges and registrars of the several surrogate 
courts and solicitors practising therein shall be entitled to 
take for the performance of duties and services under this 
Act, similar fees to those payable to them for the lke ser- 
vices under and by virtue of The Surrogate Courts Act and 
the surrogate court rules. R.S.O. 1914, ¢. 24, s. 20. 


22.—(1) Any duty payable under this Act shall be recov- 
erable with full costs as a debt due to His Majesty from any 
person liable therefor by action in or on summary application 
to any court of competent jurisdiction. 


(2) The Supreme Court shall also have jurisdiction to 
determine what property is liable to duty under this Act, the 
amount of such duty and the time or times when the same is 
payable, and may itself or through any referee exercise any 
of the powers conferred upon any officer or person by the said 
sections. 


(3) An action may be brought for any of the purposes in 
this Act mentioned, notwithstanding the time for the pay- 
ment of the duty has not arrived, subject to the discretion of 
the court as to costs. 


(4) In every such action His Majesty’s Attorney-General 
shall have the same right, either before or after the trial, to 
require the production of documents, to examine parties or 
witnesses, or to take such other proceedings in aid of the 
on ie plaintiff has in an ordinary action. R.S:O. 1914, 
Os 7Ee fh Alle 


23. Where duty is claimed in respect of any land, or 
money secured by mortgage, or charge upon land, the 
Treasurer may cause to be registered in the proper registry 
office, or in the proper office of land titles, if the land is regis- 
tered under The Land Titles Act, a caution claiming duty in 
respect of such land, mortgage, or charge by reason of the 
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death of the deceased and the land, mortgage or charge, shalt 
upon such registration be subject to the lien of the Crown for 
duty, but nothing herein contained shall effect the rights of 
the Crown to a lien independently of the caution. R.8.0. 
1914, ¢. 24, s. 22. 


: ets Appoint- 
24.—(1) The Treasurer may appoint a commissioner or ment of 
commissioners to,— aieHien 


inquire into 
(a) ascertain and inquire into what property, if any," 
is subject to succession duty under the terms of 
this Act; the fair market value of such property, 
the amount of duty payable upon such property 


and the persons liable therefor ; 


(b) fix and settle the amount of the debts and other 
allowances and exemptions and assess the cash 
value of every annuity, term of lease, term of 
years, life estate, income or other estate and of 


every interest in expectancy as provided by this 
Act; 


(c) make inquiries as to any property transferred iter 
vivos or wrongfully omitted from any inventory 
filed; and 


(d) generally make inquiry as to any matter or thing 
arising under this Act in connection with the 
estate of any deceased persons. 


(2) The commissioner shall direct that notice be given by ene 
personal service or otherwise to the executor or such interested ; 
parties as he may think proper. 


(3) The commissioner shall have all the powers of a judge Powers of 
of the Supreme Court of Ontario at the trial of any action sioner. 
and all the powers which may be conferred upon a commis- 
sioner under The Public Inquiries Act, and in addition thereto Rev. Stat. 
may, either at or previous to the hearing, make such order for © . 
the attendance and examination of any person or the officer 
or officers of any corporation for discovery or otherwise as he aie 

may deem expedient and may direct the persons to be exam- tion for. 
ined to make production upon oath of any books, papers or “'%°°%°"¥: 
other writings or documents which may be in the possession of 
such person or of any corporation. 


(4) Where the Treasurer or any person interested desires Taking 


to produce for use before the commissioner the evidence of ee ee 
any person to be taken de bene esse or to be taken out of isd3n Om” 
Ontario, an order may be made for the examination of such 

person or for the issue of a commission in the like cireum- 

stances and with the like effect as a similar order may be 

made in an action. 
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(5) The evidence of the witnesses taken before such com- 
missioner shall be taken down in writing and shall, at the 
request of either party, be transmitted by the commissioner to 
the Central Office at Osgoode Hall. 


(6) A commissioner may, with the consent of the Official 
Guardian, appoint for the purposes of this Act, a guardian 
of any infant who has no guardian. 


(7) The costs of proceedings shall be paid as directed by 
the commissioner. 


(8) The report of the commissioner may be filed in the 
Central Office of the Supreme Court of Ontario at Osgoode 
Hall, in the City of Toronto. 


(9) Upon the report being so filed, it shall become a judg- 
ment of the Supreme Court of Ontario, and may be enforced 
in the same manner and by the like processes as if the judg- 
ment had been made by a judge of the Supreme Court at the 
trial of an action. 


(10) The judgment shall be entered in the same manner 
as a Judgment of the court at the trial. 


(11) Either the Treasurer or any person interested may 
appeal from the said judgment to the Appellate Division 
of the Supreme Court of Ontario, but there shall be no fur- 
ther or other appeal. 


(12) Rules of Court for the better carrying out of the 
purposes of this Act and the regulation of practice thereunder, 
including the practice of any appeal, may be made by any 
authority to whom is committed the power of making rules 
of Court; but until such rules are made the practice shall be 
governed by the rules of the Supreme Court of Ontario. 
LOLG Mera: 


25. The Lieutenant-Governor in Council may make rules 
and regulations for carrying into effect the provisions of this 
Act, and such rules and regulations shall be laid before 
the Assembly forthwith, if in session at the date of such 
rules and regulations, and if not then in session such rules 
and regulations shall be laid before the Assembly within 
the first seven days of the session next after the same are 
made. R.S.O. 1914, c. 24, s. 23. 
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CHAPTER 27. 


The Law Stamps Act. 


4. In this Act the words ‘‘fees’’ and ‘‘fee’’ shall mean the Jnterpreta 
fees and charges mentioned in section 3. R.S.O. 1914, c. 25, "°™ 
Rs Pas 


2. The Lieutenant-Governor in Council may direct stamps Issue. 
to be prepared for the purposes of this Act, of such denomina- ©” °* 
tions and of such design, form, and colour as he may see fit. 
heo.). 1914625, si ic. 


3. The stamps shall be used in payment of fees and For what pur- 
charges payable to the Crown upon legal proceedings under Fe coe 
this or any other Act, and under any Order in Council or 


rule or order of any court. R.S.0. 1914, @. 25, s. 4. 


4. Money shall not be paid to or received by any court, or Ne RoE 
be receive 


any officer of any court, for any fee. R.S.O. 1914, c. 25, 8. 5. tor such feo. 


5. No paper or proceeding upon which a fee is payable Stamps 
to the Crown shall be issued, received or acted upon by any *"**4 
court, or by any officer of any court, until a stamp for the 
amount of such fee has been affixed to the same. R.S.O. 1914, 
¢. 25, s. 6. 


[Under The Surrogate Courts Act, Rev. Stat. c. 94, the 
law stamps for fees payable on a grant of probate or adminis- 
tration are affixed to the order for the grant. As to law 
stamps under Land Titles Act, see Rev. Stat. c. 158]. 


6. No judge or officer of the court shall allow any action Unstamped 
or step to be taken upon any document not duly stamped, °°" 
although no exception is taken thereto by any of the parties. 
1926,¢. 21, 8..01 (1). 


7. In cases in which a fee is payable but a document is peas: stamp 
not required the stamp shall be affixed to a memorandum re- aed 
tained by the officer. 1926, c. 21, s. 5 (1). 


8. A sheriff, officer or other person shall not serve or exe- pete not 
cute any writ, rule, order or proceeding, or a copy thereof, unstampea 
upon which a fee is payable, which is not duly stamped. ?7°°**: 


1926, ¢. 21, 8.5 (1). 


362 


When 
further 
stamp 
required. 


Supplying 
innocent 
omission, 


Retroactive 
effect of 
order. 


Duty of 
inspector. 


Effect of. 


Duty of 
officer 
to cancel. 


Supply and 
account of 
stamps. 


Issue of. 


Allowance to 
be made to 
purchasers. 


Appointment 
of vendor of 
stamps in 
any locality. 


Chap. 27. LAW STAMPS. Sec. 9. 


9. A paper or proceeding which has been duly stamped 
for the purpose for which it has been used shall not be con- 
sidered as stamped for any other purpose, where another fee 
is payable thereon for any other or further use of the same. 
R.S.0. 1914, ¢. 25, s. 10. 


40.—(1) A person who has omitted to duly stamp a paper 
or proceeding may apply to the court or to a judge thereof 
for leave to have the same duly stamped, and where this Act 
has not been wilfully violated, the application shall, on such 
terms as may be deemed proper, be granted for the stamping 
of such paper or proceeding with stamps of such amount 
beyond the fee due thereon as may be thought reasonable, not 
exceeding ten times the amount of the fee. 


(2) The affixing of the stamps shall have the same effect 
as if the paper or proceeding had been duly stamped in the 
first instance. R.S.O. 1914, ¢. 25, s. 11. 


44.—(1) Where the officer inspecting legal offices finds a 
paper or proceeding which should have had stamps affixed to 
it, not stamped, or insufficiently stamped, he shall require the 
officer whose duty it was to see that it was properly stamped, 
to affix to such paper or proceeding stamps of a sufficient 
amount. 


(2) The officer directing stamps to be affixed shall cancel 
them, and the affixing of such stamps by direction of the 
officer shall have the same effect as if the paper or proceed- 
ing had been duly stamped in the first instance. R.S.O. 
NOVAK e. Dio. tes Ve. 


412. When a stamp has been affixed to a paper or pro- 
ceeding the officer who issues or receives it, shall forthwith 
cancel the stamp by perforation or in such other manner as 
the Lieutenant-Governor in Council may direct. R.S.O. 
AEE (os 225% 5 Ie 


413. The Treasurer of Ontario shall procure the stamps 
required under this Act, and shall keep an account of the 
numbers, denominations and amounts thereof, and of the 
dates at which they are procured. R.S.O. 1914, ¢. 25, s. 15. 


14. The Treasurer, upon payment to him of the proper 
amount, shall issue such stamps as may be required, and shall 
keep an account of the numbers, denominations and amounts 
thereof, and of the dates of issue. R.S.O. 1914, ec. 25, s. 16. 


15. Subject to the provisions hereinafter contained, the 
Treasurer may allow to any person who takes at any one 
time stamps to the amount of $5 or upwards, a discount not 
exceeding five per centum. R.S.O. 1914, e. 25, s. 17. 


16. The Lieutenant-Governor in Council may make 
arrangements with any person for the exclusive sale of stamps 
to him in any locality, and for such time as he may think fit, 
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at a discount, not exceeding five per centum, and in such 
ease the Treasurer shall not issue stamps to any other person 
in the locality specified in the Order in Council. R.S.O. 
1914, c. 25, s. 18. 


17. Where an arrangement under section 16 is made with Opbaabens 
any person for the sale of stamps, he shall at all times keep stamps. : 
on hand such a supply of the different denominations as may 
be reasonably expected to be required of him; and shall sell 
the same to all persons upon payment of the amount of such 
stamps; and for any violation of this section he shall incur a 
penalty not exceeding $20, and shall also be liable for the 
damages sustained by any person through such violation. 
f.0; 1914," ¢.25, 87 19. 


Penalty. 


18. The Lieutenant-Governor in Council may make regu- Allowance for 
lations for an allowance for stamps spoiled or rendered use- spoiled or 
less or unfit for the purpose intended, or for which the owner *etrned. 
may have no immediate use, or which through mistake or by 
inadvertence may have been improperly or unnecessarily 
used ; and such allowance shall be made either by giving other 
stamps in lieu of the stamps allowed for, or by repaying the 
amount thereof, after deducting the discount, if any, al- 
lowed on the sale of stamps to the like amount. R.S.O. 1914, 
ce. 25, s. 20. 

19. A person who wilfully issues, receives, procures or F “aed oe 
delivers, or serves or executes any writ, rule, order, paper or any writ or 
proceeding upon which any fee is payable to the Crown with- Pyofeeding 
out the same having been first duly stamped, shall for the ee Wdaly 
first offence incur a penalty not exceeding $10, for the second “°° 
offence not exceeding $50, and for the third and every subse- 
quent offence $200; and in default of payment shall be liable 
to be imprisoned for a period not exceeding one month for 
the first offence, three months for the second offence, and one 
year for the third or any subsequent offence, unless in each 
ease the penalty and costs are sooner paid. R.S.O. 1914, 
¢e. 25, s. 21. 

20. A person who omits to cancel any stamp in the man- oPaty for 
ner and at the time hereinbefore provided shall incur a pen- cancelling 
alty not exceeding $20. R.S.O. 1914, c. 25, s, 22. obser 


21. The production of any writ, rule, order, paper or pro- ?ma eters 
ceeding not stamped, or insufficiently stamped, or the stamp non-stamping. 
of which is not properly cancelled, or the proof that it was 
not stamped or was not sufficiently stamped at the time when 
it was issued, received, served or executed, or that the stamp 
was not properly cancelled, shall be sufficient prima facie evi- 
dence of such writ, rule, order, paper or proceeding having 
been wilfully issued, received, served or executed without hav- 
ing been first stamped, or without the stamp having been pro- 
perly cancelled. R.S.O. 1914, c. 25, s. 23. 
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CHAPTER 28. 
The Mining Tax Act. 


Interpreta- 1. In this Act, — 
tion. 
“Mine.” (a) ‘‘Mine’’ shall mean any opening in or working of the 


ee ( b ) 


“Minister.” (c) 


“Output.” (d) 


“Person.” (e) 


“Preceding (f) 
year.” 


ground from or by which metalliferous ore or other 
solid mineral substance is taken, and shall include 
the mining claim, mining location, or other the 
whole parcel of land or mineral in which any such 
workings are being or have been carried on, but the 
term ‘‘mineral substance’’ or ‘‘mineral workings’’ 
shall not include limestone, marl, peat, clay, building 
stone or stone for ornamental or decorative purposes, 
or non-auriferous sand or gravel; 


‘‘Mine Assessor’’ shall mean and include any officer 
of such designation appointed under the authority 
of this Act and any other officer or person appointed 
or directed by the Minister to perform any duty or 
exercise any power or authority by this Act specified 
or provided to be performed or exercised by a mine 
ASSESSOF ; 


‘*Minister’’ shall mean Minister of Mines; 


‘‘Output’’ when used in reference to a mine shal! 
mean all ores or other solid mineral or mineral- 
bearing substances raised, taken or gained from any 
mine or land in Ontario, and which have been sold, 
or have been removed from the mining premises 
where produced, or have been treated or partially 
treated at any smelter, mill or refinery on the 
mining premises from which they were taken ; 


ho) 


‘“Person’’ shall include corporation, company, syn- 
dicate, trust, firm, partnership, co-owners, or party, 
and the heirs, executors, administrators or other 
legal representatives of such person if the context 
can apply thereto; 


‘“Preceding year’’ shall mean the year ending on the 
3lst day of December next before the time when 
the taxes hereby imposed are payable. 1927, ¢. 9, 
8. 2. 


IMPOSITION, ACCRUAL AND PAYMENT OF TAXES. 


Tax to be 2. There shall be paid to His Majesty for the uses of 


paid to 


| sess Ontario in and for each and every year, at the time and in 
the manner hereinafter provided, the several taxes in this 
Act specified. 1927, ¢. 9, s. 3. 
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3. The taxes imposed by this Act shall be deemed to accrue 
on the Ist day of January of the year in which the same are 
payable, and shall become payable on the Ist day of October 
in each year and shall be paid to the Minister. 1927, ¢. 9, s. 4. 


PART I. 


4. 
exceed $10,000 shall be lable for, and the owner, manager, 
holder, tenant, lessee, occupier, and operator of the same 
shall pay an annual tax as follows :— 


(a) Three per centum on the excess of annual profits 
of such mine above $10,000 and up to $1,000,000; 


(b) Five per centum on the excess above $1,000,000 and 
up to $5,000,000 ; six per centum on the excess above 
$5,000,000 and up to $10,000,000; seven per centum 
on the excess above $10,000,000 and up to $15,000,- 
000, and on the annual profits above $15,000,000 a 
percentage or percentages, increasing in like pro- 
gression. 


(2) For the purpose of this section all mines and mineral 
workings in Ontario occupied, worked or operated by the 
same person, or under the same general management or con- 
trol, or the profits of which accrue to the same person, shall 
for the purpose of determining whether there is lability 
to taxation hereunder, be deemed to be and be dealt with as 
one and the same mine, and not as separate mines. 


(8) The annual profits shall be ascertained and fixed in the 
following manner, that is to say: The gross receipts from 
the year’s output of the mine, or in ease the ore, mineral or 
mineral-bearimg substance or any part thereof is not sold, 
but is treated by or for the owner, tenant, holder, lessee, 
occupier, or operator of the mine upon the premises or else- 
where, then the actual market value of the output at the 
pit’s mouth, or if there is no means of ascertaining the market 
value, or if there is no established market price or value, the 
value of the same as appraised by the mine assessor shall be 
ascertained, and from the amount so ascertained, the follow- 
ing, and no other, expenses, payments, allowances or deduc- 
tions, shall be deducted and made, that is to say: 


(a) The actual cost of transportation of any output sold 
if paid or borne by the owner, tenant, holder, lessee, 
occupier, or operator ; 


(b) The actual and proper working expenses of the mine, 
both underground and above ground, including 
salaries and wages of necessary superintendents, 
captains, foremen, workmen, firemen, enginemen, 
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(c) 


(d) 


(e) 


(f) 


(9g) 


(h) 


labourers, and employees of all sorts employed at 
or about the mine, together with the actual and 
proper salaries and office expenses for necessary 
office work done at the mine, and in immediate con- 
nection with the operation thereof ; 


The cost of supplying power and light, and of hire 
of horses used in the mining operation or in handling 
the ore or mineral; 


The actual cost price of food and provisions for all 
employees aforesaid, whose salaries or wages are 
made less by reason of being furnished therewith, 
and of fodder for horses used as above mentioned; 


The actual cost price of explosives, fuel, and any 
other supplies necessarily consumed in the mining 
operations ; 


Any actual and proper outlay incurred in safe- 
guarding or protecting the mine or mineral product; 


The cost of proper insurance upon the output if paid 
or borne by the owner, tenant, holder, lessee, occu- 
pier or occupant and upon the mining plant, ma- 
chinery, equipment, and buildings used for or in 
connection with the actual mining operations, or 
for storing the ore or mineral; 


An allowance of a sum for annual depreciation, by 
ordinary wear and tear, of the said plant, machinery, 
equipment, and buildings, such sum to be based 
upon the probable annual average cost of repairs 
and renewals necessary to maintain the same in a 
condition of efficiency, and in no ease to exceed for 
any year fifteen per centum of the value at the 
commencement of such year, such value to be ap- 
praised by the mine assessor ; 


(1) The cost of actual work done in sinking new shafts, 


making new openings, workings, or excavations of 
any kind, or of stripping or trenching, in or upon 
the lands upon which the mine is situated, or upon 
any other lands belonging to the same owner, lessee, 
holder, tenant, occupier, or operator in Ontario, 
such work having for its object the opening up or’ 
testing for ore or mineral; Provided, however, that 
such expenditure is bona fide, and actually made or 
borne by the person or persons liable, or who would 
but for this provision be lable to taxation upon the 
said mine under this Act, and that separate accounts 
of such expenditure are kept and an affidavit or 
affidavits giving reasonable details of the nature, 
extent, and location of such work shall be furnished 
to the Department of Mines with the annual state. 
ment hereinafter provided for; 


Sec. 5 (2). MINING TAX. Chap. 28. 


(j) All taxes payable or profits taken under any Act of 
the Parliament of the United Kingdom (in so 
far as the same are referable to operations carried 
on in the United Kingdom or of the Parliament 
of the Dominion of Canada, upon or from the profits 
of the mine or mining work or upon or from the 
profits made in smelting, refining, or otherwise 
treating any of the products of the mine or mineral 
work. 
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(4) No allowance or deduction shall in any case be made Cepia 
for cost of plant, machinery, equipment, or buildings, nor for deducted. 


capital invested, nor for interest or dividend upon capital, 
or stock or investment, nor for depreciation in the value of 
the mine, mining land, or mining property by reason of ex- 
haustion or partial exhaustion of the ore or mineral, but this 
shall not restrict the generality of anything hereinbefore in 
this section contained. 


(5) For the purpose of this section, unless a contrary in- 
tention appears, the operations, business, matters, and things 
carried on, occurring, or existing during the preceding year 
shall be taken as the basis of fixing, assessing, and ascertain- 
ing the taxation hereunder, but the tax payable shall never- 
theless be deemed to be a tax for the calendar year in which it 
is payable. 1927, ¢c. 9, s. 5. 


5. 


(1) The owner, lessee, tenant, holder, occupier, mana- 


Based on 
preceding 
year. 


Duty to give 
notice of 


ger, and operator of every mine from which ore, minerals, or active 


mineral-bearing substances is or are being taken, shall within 
ten days after the commencement of such active operations, 
notify the Department of Mines of the fact that such mine is 
in active operation, and shall give in such notice the name 
of the mine, and the name and address of the owner, lessee, 
tenant, holder, occupier, manager; and operator of such 
mine, and the name and address of the manager, or of some 
other person, to whom notices to be given under this Act 
may be sent (to be known as the name and address for service), 
and shall forthwith notify such Department of every change 
in the name and address of such manager or person, and of 
every change in the ownership, holding, tenancy, manage- 
ment, occupation, or operation of such mine, and of every 
discontinuance of active operations, and of every recommence- 
ment thereof after discontinuance. 


operations. 


(2) From the information so given, and from any other List of mines. 


available source, the Department of Mines shall prepare and 
keep a list showing all operating mines in Ontario, with the 
names and addresses and particulars as so notified and given 
(keeping in a distinct and separate column or place the name 
and address for service), and any notice or requisition re- 
quired or provided for by this Act shall be deemed to have 
been properly and sufficiently given, and served if mailed by 
registered letter to the person whose name and address for 
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service have been given, at such address, or, in case such a 
name and address be not so notified, then if mailed by regis- 
tered letter to the address which the official or person sending 
the notice or requisition thinks most likely to reach the 
proper person. 1927, ¢. 9, s. 6. 


6. No person shall ship, send, take, or carry away, or per- 
mit to be shipped, sent, taken, or carried away from the 
mine from which the same has been taken, any ore, mineral, 
or mineral-bearing substance, or any product thereof, until 
such person has notified the Department of Mines that the 
mine from which the same has been taken is in active opera- 
tO, UA, Gs WERE “We 


7.—(1) Every person liable to pay the tax imposed by 
section 4 shall, without any notice or demand to that. effect, 
in addition to any other statements which may otherwise be 
required, on or before the 1st day of March in every year, 
deliver to the Department of Mines a detailed statement in 
which shall be set forth,— 


(a) the name and description of the mine; 


(b) the name and address of the person or persons own- 
ing, holding, leasing, managing, occupying, and 
operating the same; 


(c) the quantity of ore, minerals, and mineral-bearing 
substances shipped or sent from or treated on the 
mining premises during the year ending 31st Decem- 
ber last preceding ; 


(d@) the name or names of the smelter or mill and locality 
to which the same or any part thereof was sent; 


(e) the cost per ton for transportation to the smelter, 
refinery, or mill, and actual, proper, and necessary 
expenses of making sale, if any, and by whom paid 
or borne; 


(f) the cost per ton for smelter or mill charges, and by 
whom paid or borne; 


(g) the quantity of ore, minerals, and mineral-bearing 
substances treated on the mining premises during 
the said year ; 


(h) the value of the ore, minerals and mineral-bearing 
substances shipped after deducting the charges for 
making sales, and for transportation or for treat 
ment ; 


(i) the value of the ore, minerals, and mineral-bearing 
substances treated on the mining premises. 


See. 8 (2). MINING TAX. Chap. 28. 


And such statement shall also show in another column or 
columns, with reasonable detail, the various expenses, pay- 
ments, allowances, and deductions which are proper to be 
made under the provisions of subsection 3 of section 4; and 
such statement shall show by way of summary the total 
receipts or market value at the pit’s mouth of the year’s 
output, as in this Act specified, and the total amount of 
expenses, payments, allowances, and deductions proper under 
this Act to be deducted therefrom, and the balance of profits 
for the year as in this Act provided, and may also show the 
amount or approximate amount of municipal income tax to 
be deducted under the provisions of section 13. 


(2) Such statement and information required by this sec- 
tion shall be made and furnished by and under the oath of 
the owner, manager, holder, lessee, tenant, occupier, or opera- 
tor of such mine; but the Department of Mines or any mine 
assessor may require such information and statement, or any 
part thereof, to be given or verified under oath by any other 
or others of such persons, or by any person connected with 
the ownership, operation, or management of any such mine, 
and may in addition to the particulars above detailed require 
any other information, particulars, or statements that may be 
thought expedient, and such requisition or requisitions may 
be made at any time or times the same may be deemed proper. 


(3) The Minister may enlarge the time for making such 
return or statement. 1927, c¢. 9,s. 8. 


8.—(1) Every person liable to pay the tax imposed by 
section 4 shall keep, at or near the mine, proper books of 
account of the ore, minerals, or mineral-bearing substances 
taken from the said mine, containing the quantity, weight, 
and other particulars of the same and the value thereof, and 
showing the returns from the smelter, mill, or refining works, 
or other returns of the amounts derived from the sale of such 
ores, minerals, and mineral-bearing substances; and no ore, 
mineral or mineral-bearing substance taken out of any mine 
shall be removed therefrom or treated at any smelter, mill or 
refining works until the weight thereof shall have been cor- 
rectly ascertained and entered in the said books of account; 
and such person shall also keep proper books showing each 
of the several expenses, payments, allowances or deductions 
mentioned in subsection 3 of section 4, and showing any 
other facts and circumstances necessary or proper for ascer- 
taining the amount of the tax payable under section 4. 


(2) If any doubt arises as to where such book or books 
shall be kept, or as to how many, or what books shall be kept 
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MINE ASSESSOR AND HIS DUTIES. 


9. The Lieutenant-Governor in Council may from time 
to time appoint one or more officers under this Act, to be 
known as a mine assessor or mine assessors, and the Minister 
may from time to time appoint any officer or person to per- 
form for the time being, or to perform in any locality or in 
any special matter or case the duties of mine assessor, and 
every such officer or person shall be deemed an officer of the 
Department of Mines, and it shall be his duty, subject to the 
direction of the Minister, annually, and oftener if so required 
to prepare lists and descriptions of and ascertain and report 
the facts and particulars concerning all mines, mining pro- 
perties, and mining rights liable, or which might be liable, to 
taxation under this Act, and to furnish the same to the De- 
partment of Mines, and to make such investigations, and 
perform such other duties as are provided for by this Act, or 
as may be prescribed by the Minister. 1927, c. 9, s. 10. 


10. It shall be at all times lawful for any mine assessor to 
enter upon mining premises for the purpose of making en- 
quiries, obtaining information, and otherwise performing his 
duties under this Act, and for any of these purposes he may 
descend all pits and shafts and use all tackle, machinery, 
appliances, and things belonging to the mine as he shall deem 
necessary or expedient, and he shall have free ingress and 
egress to, from, and over all buildings, erections, and vessels 
used in connection with the workings, and he shall from time 
to time be allowed to take from the said mining premises such 
samples or specimens as he may desire for the purpose of 
determining by assay or otherwise the value of the ore, 
minerals, or mineral-bearing substances being taken there- 
from, or any product thereof, and he shall have full and com- 
plete access to all books of account and letters kept or used 
for or in connection with the work and business of such mine, 
and may examine the same and take copies thereof or extracts 
therefrom, but any information of a private or confidential 
nature acquired by any assessor under the provisions of this 
section shall not be communicated or disclosed to anyone 
except so far as may be necessary for the purposes of this 
Act. 1927,.¢. 9.6. 11; 


TAX ROLLS AND APPEALS. 


114.—(1) The Department of Mines or any mine assessor 
or other officer or person acting under the direction of the 
Minister in that behalf shall, as soon as practicable after the 
receipt of the returns and statements mentioned in section le 
prepare from them and from the lists, statements and reports 
of the mine assessor a tax roll showing all mines and persons 
liable for the taxes imposed by section 4, and showing the 
quantity and value of output for each mine, the amount 


Sec. 11 (4). MINING TAX. Chap. 28. 


of deductions therefrom under the various headings as far as 
practicable, the profits for which each mine and person is 
assessable, and the amount of tax payable by each, also any 
deduction entitled to be made therefrom by reason of payment 
of municipal income tax. In making up the roll the state- 
ment furnished pursuant to section 7 shall be prima facie 
evidence of the information required; but any default or 
defect in the furnishing of such statement or any omission 
therefrom shall not prevent the complete preparation of the 
roll, but in all cases the officer or person charged with the 
duty of preparing said roll may, subject to the approval of 
the Minister, make full and careful enquiry as to the correct- 
ness thereof, and may resort to all available sources of in- 
formation within his control, and may make or order a mine 
assessor to make any investigation he deems fit, and may fix 
such amount as he believes to be just and correct; provided 
that whenever a mine or person is assessed for a larger sum 
than the statement shows liability for, notice thereof shall be 
given to such person, and such person shall be entitled within 
fifteen days from the mailing of such notice to appeal from the 
said assessment as hereinafter provided. 


(2) When the time for filing such appeal has expired, 
the cases appealed shall be marked or distinguished from the 
others on the said roll, and the roll shall thereupon be made 
up in duplicate, and the Minister shall by his signature 
authenticate the same as being the roll for the year, and sub- 
ject to the determination of such appeals, and subject to any 
additions or alterations that may be made by or pursuant to 
any investigation that may be ordered or directed as here- 
inafter provided for, the said roll shall be final and conclusive 
as to the liability of the several mines and persons therein 
mentioned to pay the tax therein specified. 


(3) An appeal, as provided for in the first subsection of 
this section, shall be made by lodging with the Department of 
Mines within the time limited a notice in writing, stating that 
the appellant thereby appeals from the tax in question, and 
stating as far as practicable the grounds of such appeal or the 
particulars of objection to the tax, and such appeal shall be 
referred in writing by the Minister to the Mining Court or to 
the Ontario Railway and Municipal Board, to be tried and 
determined. 


(4) The Minister, if in any case he sees fit, instead of having 
the amount of the tax for any mine or person entered on the 
roll, as in the first paragraph of this section mentioned, may 
direct in writing that the amount of the tax for which such 
mine or person is liable shall be ascertained and fixed by 
the Mining Court or by the Ontario Railway and Municipal 
Board; and the said Minister may at any time either before 
or after the said roll is made up and signed, and whether or 
not the mine or person in question is entered thereon for 
taxation, direet in writing that the truth or correctness of any 
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statement furnished pursuant to section 7 of this Act, or that 
the question of liability or amount of liability of any mine or 
person for the tax under this Act, shall be enquired into and 
investigated and reported upon by the Mining Court or the 
Ontario Railway and Municipal Board. 


(5) The Mining Court or the Ontario Railway and Muni- 
cipal Board shall upon receiving any such direction or refer- 
ence as in subsection 3 or subsection 4 of this section men- 
tioned, proceed to try and dispose of the appeal, or determine 
or enquire into and investigate the question or matter so 
referred or directed to be investigated, and for all and any of 
said purposes shall have the same power to enforce the attend- 
ance of witnesses, and to compel them to give evidence, and 
produce documents and things, as is vested in any court in 
civil cases, and the decision of the Mining Court or the 
Ontario Railway and Municipal Board, after giving the 
parties an opportunity to be heard, shall for the purposes of 
this Act be final and conclusive as to the particulars therein 
mentioned, subject only as hereinafter in this section pro- 
vided. 


(6) In any such proceedings or investigation, or on any 
appeal, the Mining Court or the Ontario Railway and Muni. 
cipal Board may order the appellant, or the person causing 
the investigation by reason of false or incorrect statements, 
or failure to keep books and accounts or to otherwise conform 
to the provisions of this Act, to pay the costs of such appeal, 
proceeding or investigation, and may direct that the same be 
taxed by a taxing officer of the Supreme Court and added to 
the tax for which such person is liable under this Act; and in 
any case where the statement filed or furnished, pursuant to 
section 7, understates the amount on which the tax should be 
paid, the person making such false or incorrect statement 
shall pay double the tax to which he would otherwise be liable; 
but if it shall appear to the Mining Court or the Ontario 
Railway and Municipal Board that such understatement was 
not made with the intent or for the purpose of decreasing the 
amount of tax to be paid, but was made in good faith and with 
no improper motive, then in such case the Lieutenant-Governor 
in Council may, upon the recommendation of the Minister, 
remit so much of the added percentage and so much of the 
costs as may in his discretion seem just. 


(7) All decisions, findings and reports made pursuant to 
the last preceding subsection shall be filed with the Depart- 
ment of Mines, and notice of such filing shall forthwith there- 
after be mailed by said Department of Mines to the owner or 
manager of the mine concerned. 


(8) In any case where the amount of the tax involved 
exceeds $1,000 an appeal shall lie from any decision, finding 
or report of the Mining Court or the Ontario Railway 
and Municipal Board under this section to the Appellate 
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Division; provided that notice of such appeal is lodged with 
the Department of Mines within fifteen days after the filing 
of said decision, finding, or report with the Department of 
Mines, and the procedure upon and governing such appeal 
shall be, as far as may be, the same as upon an appeal to the 
Appellate Division in an action, but leave shall not be neces- 
sary, and the decision of that Court shall be final. 1927, c. 9, 
Sale 


12. It shall be the duty of the Department of Mines, or 
the person charged with the collection of any tax imposed by 
section 4 to notify the owner or manager of the mine liable for 
such tax of the amount and time for payment thereof at least 
fifteen days prior to such date; but failure to comply with this 
provision shall not affect the lability for payment of any such 
tax at the time and in the manner in this Act provided; nor 
shall it prevent or affect the collection or enforcement thereof 
or the happening of any forfeiture or accrual of percentage or 
penalty for non-payment, or any other matter or thing what- 
soever in this Act provided. 1927, ec. 9, s. 18. 


INCOME TAX MAY BE DEDUCTED. 


13.—(1) Where a person lable for payment of a tax 
under section 4 in respect of a mine is also during any year in 
which such tax is payable liable for and paying to the muni- 
cipality or municipalities in which such mine is situate, a tax 
upon income derived from such mine, he shall be entitled to 
deduct from the amount of the tax payable under the said 
section 4 the amount of such municipal income tax to the 
extent of an amount equal to one and one-half per centum 
of the annual profits upon which the tax payable under sec- 
tion 4 is based until a sum is reached which at the said rate 
of one and one-half per centum will yield $35,000 and on the 
amount of such income in excess of a sum yielding at the 
said rate $35,000, he shall be entitled to deduct an amount 
equal to one per centum of the remainder of the total annual 
profits subject to tax under this Act; and provided further 
that notice of the amount and proof of the liability for and 
payment of such municipal income tax is furnished to the 
mine assessor at such time and in such manner as he may 
require. 


(2) The said deduction for municipal income tax shall be 
that amount or part only of the tax under section 4 which 
arises from or is referable to the mine or mineral workings or 
part thereof actually situate within the municipality to which 
the municipal income tax is payable, notwithstanding that 
another part of what is under that section liable to taxation 
as a single mine, exists outside the municipality, and the 
mine assessor may at all times require any additional state- 
ments or returns to be made that he may deem necessary for 
fixing the portion of tax referable to the municipality. 1927, 
ce. 9, s. 14. 
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ACREAGE TAX. 


14.—(1) Except as hereinafter provided, 


(a) every mining location and mining claim in unorgan- 
ized territory in Ontario, held either mediately or 
immediately under patent granted or lease issued 
by the Crown under or pursuant to the provisions of 
any statute, regulation, or law at any time in force, 
authorizing the granting or leasing of Crown lands 
for mining purposes; and 


(b) all mining rights, whether of all kinds or only one 
or more kinds of mines or minerals howsoever 
granted or acquired, owned, or held under lease, 
agreement, or option, in any lands in Ontario, by 
any person not owning the surface rights in said 
lands ; 


shall be liable for, and the owner, holder, lessee and occupier 
thereof shall pay an acreage tax of five cents per acre in each 
year. 


(2) No such tax shall be payable in respect of such acreage 
as was during the preceding year actually and bona fide iu 
use for farming purposes, or occupied by buildings, or reason- 
ably required or used in connection with such farming or 
buildings; but this subsection shall not operate to exempt 
from taxation mining rights held apart from the surface rights . 
as described in clause b nor shall there be any right to 
exemption unless a claim for such exemption has been made, 
and proof by affidavit or otherwise of the facts has been fur- 
nished to the Department of Mines not later than the Ist 
day of March of the year in which the tax is payable, nor 
unless such claim for exemption shall have been approved in 
writing by the mine assessor. 


(3) No tax shall be payable under this section upon any 
separate tract or parcel of land, not separated for the purpose 
of avoiding the tax, which comprises less than ten acres. 


(4) The decision of the mine assessor as to the right of 
exemption under this section shall be final and conclusive. 
DI Pape ee heen a 

os] 


15.—(1) The trustees of every school section in unorgan- 
ized territory in Ontario, shall prepare a list of all mining 
locations, mining claims, mining rights, and other lands 
within their school section liable to said acreage tax, which 
shall be signed and certified by their secretary or secretary- 
treasurer, and shall forward the same to the Department of 
Mines on or before the 30th day of April in each year. 


(2) There shall be paid by the Treasurer of Ontario to the 
said trustees for school purposes each year one-half of the 
amount certified by the Deputy Minister of Mines to have 
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been actually received by Ontario for such acreage tax within 
said school section during the year, and it shall be the duty 
of the said Deputy Minister each year to certify such sum. 
1920,.C: Oy S216: 


ACREAGE TAX ROLL. 


16.—(1) From the lists furnished as in the last preceding sererie 
section provided, from lists and information prepared by the ; 
mine assessor, and from records in the Department of Mines 
and in the Department of Lands and Forests, and any other 
source of information, the Deputy Minister of Mines, or any 
assessor charged with such duty, shall prepare each year a 
tax roll of properties and persons liable to the acreage tax 
imposed by section 14, but such roll shall at all times be sub- 
ject to corrections or additions. 


(2) Any omissions or errors in such roll may by any person Correction 
be notified to the Department of Mines, and may at any ° °7°?* 
time be supplied or corrected. 1927, ¢. 9, s. 17. 


17. Notwithstanding anything in the last preceding sec- Liability for 
tion, every person and property liable under section 14 for tot on’ SSh 
payment of acreage tax shall be and continue so liable whether 
entered in such roll or not, and said tax shall without any 
notice or demand be payable at the time and in the manner 


by this Act provided. 1927, ¢. 9, s. 18. 


18. In ease of any question or dispute arising as to the Disputes and 
liability of any person or property to the tax under section 14, *??°™* 
the Minister may in writing refer such dispute or question to 
the Mining Court or the Ontario Railway and Municipal 
Board, and thereupon all the provisions of subsections 5, 6. 
and 7 of section 11 shall as far as may be apply thereto. 
UG, 5 BY, Se IM 


419.—(1) Where lands liable to acreage tax under section Procedure to 
g 

14 are held by two or more co-owners, and the whole of the ‘force, 

taxes have been paid by one or more of such co-owners, and Payment of 


the other co-owner or co-owners has or have neglected or eros ie 
refused to pay his or their proportion of such taxes for a 2eatper. 
period of four years, the Mining Court, upon the application 

of the co-owner or co-owners who have paid such taxes, may 

make an order requiring the delinquent co-owner or co-owners 

to pay, within three months from the date of such order or 

such further time as the Court may fix, their proper propor- 

tion of such taxes to the co-owner or co-owners who have 

paid them. - 


(2) The order shall be served in such manner as the Court erie 
shall direct, and if at the expiration of the period fixed by ian 
the order it appears to the Court that the payment has not 
been made in accordance therewith, the Court may make an 
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order vesting the interest of the delinquent co-owner or co- 
owners in the co-owner or co-owners who have paid such 
taxes, and such order shall be registered in the proper registry 
or land titles office, and a duplicate original thereof forwarded 
by the said Court to the Minister of Mines. 


(3) In this section ‘‘co-owner or ‘‘co-owners’’ shall include 
‘“eo-lessee or ‘‘co-lessees’’ and ‘‘incorporated company and 
shareholder or shareholders therein,’’ and in the ease of a 
company, the order shall be directed to the company. 1927, 


Crois20! 


FORFEITURE FOR NON-PAYMENT. 


20.—(1) The Deputy Minister of Mines shall prepare 
annually a list of all mines, mining locations, mining claims, 
mining lands and other lands and minerals in respect of which 
any tax by this Act imposed is two years or more in default, 
and, with the approval of the Minister, he shall cause a list 
of the mines, mining locations, mining claims, mining land or 
lands or mineral rights in respect of which taxes are in arrear 
to be advertised within a period of five weeks in at least four 
issues of the Ontario Gazette and of one newspaper, if any, 
published in the district or county in which the property is 
situate, stating that unless the amount due with costs and 
expenses shall have been paid on or before a date to be in 
said advertisement specified, which day shall be either the 
30th of June or the 31st of December, not less than six months 
nor more than a year after the first publication of said adver- 
tisement, said property shall upon the next day following the 
day so fixed become forfeited to and revested in the Crown. 


(2) If the taxes due, with costs and expenses, or any part 
thereof, remain unpaid until within four months of the day 
so fixed, the Deputy Minister shall, not later than two months 
prior to such day, mail or cause to be mailed by registered 
post to the person appearing from search or inquiry at the 
registry or land titles office to be the owner or last known 
owner of each property so in default, at what appears to the 
Deputy Minister to be the address or last known address of 
such person so far as he can reasonably ascertain it, notice 
specifying the total amount of taxes, costs, expenses, and 
penalties due or payable under this Act in respect of such 
property and stating that unless the same is paid on or before 
the day so fixed the property will be forfeited; and to the 
amount otherwise payable under this Act there shall in every 
such ease be added and shall be paid as costs of such notice 
the sum of $5 for each parcel of property. 


(3) If after publication of such advertisement and the 
mailing of the notice required by subsection 2, payment of 
the tax due in respect of any mine, mining location, mining 
claim, mining land, or other land or mining rights in said 
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advertisement mentioned or described, together with all addi- 
tions, penalties, and costs and the costs of advertising, is not 
made on or before the day fixed in said advertisement as the 
last day for payment, then on the next succeeding day after 
the day so fixed, or at any time thereafter the Minister may 
by a certificate under his hand and seal of office declare that 
such mine, mining location, mining claim, mining land, or 
other land or mining rights is forfeited to and vested in the 
Crown in right of the Province, and that the patent or lease 
whereby the said mine, mining location, mining claim, mining 
lands or other lands or mineral rights was or were granted or 
leased by the Crown or other title under which they are held 
is revoked and cancelled, and thereupon the premises com- 
prised therein shall vest in the Crown absolutely freed and 
discharged from every estate, right, title, interest, claim, or 
demand therein or thereto, whether existing, arising or accru- 
ing before or after such forfeiture shall be so declared. 

(4) No land or mining rights forfeited and vested in the Forteitea 
Crown under this section shall be open to location, staking, 24 4" 
or recording as a mining claim unless and until declar ed so location. 
open by Order in Council. 


(5) The registrar of any registry division in which any Registration 
lot or parcel of land or mining rights included in a certificate of frie’ 
of forfeiture given under this Act is or are situate, or the 
local master of titles, as the case may be, to whom the said 
certificate or any exemplification or certified copy thereof is 
tendered for registration shall duly receive and register the 


same against the land affected thereby. 
(6) The certificate of the Minister shall be absolute and Certificate of 


conclusive evidence of the forfeiture to the Crown of the land Bereta a 
so certified to be fortfeited and shall not be open to attack in 
any court by reason of the omission of any act or thing leading 


up to the forfeiture. 


(7) Any such certificate may be registered and thereupon Registration 
The Registry Act shall cease to apply to the land affected” “7° 
thereby and the registrar shall note the fact in his abstract P°y,S™* 


in red ink. 1927, ¢. 9, s. 21. 


21. Where any lands or mining rights have been forfeited Meets 


to the Crown under this Act, the owner may take from them may be 
any machinery, chattels or personal property, and any ore or (on0"s4. 
mineral he may have extracted therefrom belonging to him, feiture. 
within six months after such forfeiture, or within such 
further time as may be fixed by the Mining Court, and in 
default of so doing, all such machinery, chattels, personal 
property, ore and mineral shall belong to His Majesty, for 


the use of Ontario. 1927, ¢. 9, s. 22. 


22.—(1) The Minister may regrant any lands forfeited pepe 
under this Act to the owner thereof at the time of such for- lands to 


feiture or to his heirs, successors or assigns upon such terms °“"" 
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as the Minister may deem just and the decision of the Minister 
upon any application for a regrant of such lands under this 
section shall be final and conclusive 


(2) In lieu of such regrant the Lieutenant-Governor in 
Council may by order revoke, cancel or annul the forfeiture 
and such order shall be entered and registered in the proper 
land titles office or registry office and thereupon such lands 
shall be revested in the owner of the lands at the time of 
forfeiture, his heirs, successors or assigns subject to any lien, 
mortgage or charge entered or registered prior to the for- 
feiture and still outstanding. 1927, ¢. 9, s. 23. 


23. Where lands heretofore forfeited to and vested in the 
Crown under this Act have been prior to such forfeiture 
assessed for school taxes and sold for the non-payment of such 
taxes, the Minister may cause an examination of such lands 
to be made, and where it is found upon such examination and 
report of an officer of the Department thereon that such lands 
are in use and occupation for agricultural purposes, or are 
suitable for the same, and are not. valuable for minerals, the 
Minister of Lands and Forests, upon report of the Minister of 
Mines, may deal with such lands and dispose of them under 
The Public Lands Act to the purchaser thereof, if any, under 
such tax sale, or his representatives or assigns, freed and dis- 
charged from all claims for taxes imposed under this Act, but 
every patent issued for such lands shall be subject to any 
undischarged lien or encumbrance created by such tax pur- 
chaser, his representatives or assigns, and the mines and 
minerals in such lands shall be reserved, and the patent shall 
be so expressed. 1927, c. 9, s. 24. 


24. In case any doubt or dispute arises as to the liability of 
any person to pay a tax or any portion of a tax demanded 
under this Act, or where owing to special circumstances it is 
deemed inequitable to demand payment of the whole amount 
imposed under this Act, the Minister may compromise the 
matter by the acceptance of such amount as he may deem 
proper ; and in ease the tax claimed has been paid under pro- 
test he may refund the same or any part thereof to the person 
making such payment. 1927, ¢. 9, s. 25. 


25. Where by any agreement heretofore made between the 
owner, holder, tenant, lessee, occupier, or operator of a mine 
and the Crown it is agreed that no tax shall be paid, such mine 
shall be exempt from the profit tax and acreage tax imposed 
by this Act. 1927, ¢. 9, s. 26. 


PART AL 


NATURAL GAS. 


26. All natural gas in Ontario shall be subject to a tax of 
two cents for every thousand feet flowing, drawn, or pumped 
from or produced by the well, but natural gas used for or- 
dinary domestic purposes by the owner or oceupier of the land 
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on which the well producing the same is situate, or so used by 

two or more persons from a well jointly sunk by them for 9, on over. 
their own use on land owned by one or more of them, shall ae 
not be subject to such tax, except where the same exceeds $5" ""™" *** 
in amount. 1927, ¢. 9, s. 27. 


. B 
27. The owner, lessee, tenant, operator, or occupier of ay ee Pe 


every well shall keep a book continuously at some place in 
Ontario to be fixed by the mine assessor, in which shall he 
truly and faithfully recorded the total quantity of gas flowing, 
drawn, or pumped from, or produced by the well or wells 
operated by him. 1927, ¢. 9, s. 28. 


28.—(1) The mine assessor shall have the right, at any Jpspection. 
and all times, and from time to time, as often as he shall think 
fit, to inspect all apparatus and machinery used in connection 
with the well, for the purpose of estimating or ascertaining the 
quantity of gas flowing, drawn, or pumped from, or produced 
by any well. 


(2) He shall also have the right at all times to examine said An¢ of 
books and to call for and examine all books, records, and 
memoranda, whether the same are required by law to be kept 
or not, kept by the owner, lessee, tenant, operator or occupier 
or any one or more of them, for the purpose of ascertaining 
the quantity of gas flowing, drawn, or pumped from or pro- 
duced by any well; and the owner, lessee, tenant, operator, or 
occupier shall forthwith upon demand produce to the mine 
assessor all such books, records, and memoranda for the pur- 
poses aforesaid. 1927, c. 9, s. 29. 


29. If the mine assessor has reason to believe that the jVhen meter, 
amount of gas produced by the well is not correctly shown 
by the book required to be kept, or. by other books, records 
or memoranda as aforesaid, he may direct that a meter shal! 
be affixed by the owner, lessee, tenant, occupier or operator 
of every well to every main pipe or duct through which all 
the gas flowing, drawn or pumped from the well or wells shall 
pass, so as to indicate the total gross quantity of gas flowing, 
drawn or pumped from, or produced by such well or wells. 

127, Ge OU: 


30.—(1) The meter may be inspected and tested, at any Defective | 
time or times, by or at the request of the mine assessor, as he remedied. 
shall think fit, for the purpose of ascertaining whether it 
correctly records the quantity of gas flowing, drawn or 

pumped from, or produced by the well or wells, and in case 

he shall find that the same is not truly recording the quantity 

of gas flowing, drawn or pumped from, or produced by such 

well or wells, he may by a writing under his hand order that 

the same shall be forthwith put in order so as to furnish a true 

record, or he may order that a new meter shall forthwith be 
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affixed to the pipe or duct; and the owner, lessee, tenant, 
operator, or occupier shall forthwith cause the order to be 
obeyed. 


(2) If the mine assessor finds that the meter is so placed 
that the total quantity of gas flowing, drawn or pumped from, 
or produced by the well or wells does not pass through the 
meter, he may by a writing under his hand order that the same 
shall be so placed that the whole of the gas proceeding from 
the well or wells shall pass through the same, and the owner, 
lessee, tenant, occupier or operator shall forthwith cause the 
order to be obeyed. 1927, ¢. 9,8. 31. 


31. Every owner, tenant, lessee, operator and oceupier of 
a gas well or gas wells shall forthwith after the passing of 
this Act furnish to the Department of Mines a statement 
showing the wells operated by them or him, their location, 
the names and addresses of the owner, tenant, lessee, operator 
or occupier and the name and address of some person in 
Ontario to whom notices to be given under this Act may be 
sent and any order made by the mine assessor or any notice 
required to be given may be delivered to the owner, tenant, 
lessee, operator or occupier or to the person named for re- 
ceiving notices, and if no such person is named, then to any 
manager, clerk, foreman or other person in the employment 
of the owner, tenant, lessee, operator or occupier at the well 
or in charge of the same, or to any manager or clerk at the 


office of the owner, tenant, lessee, operator or occupier. 1927, 
¢. 9. s. 32. 


32. Every owner, lessee, tenant, occupier, and operator 
of any well or wells to which this Act applies, and every 
manager or superintendent thereof shall furnish to the Min- 
ister in each year on the Ist day of August and the Ist 
day of February a true statement under oath of the total 
quantity of gas which flowed, was drawn, or pumped from, 
or produced by, such well or wells during the six months 
ending the 380th day of June and the 31st day of December 


respectively immediately preceding such dates. 1927, e. 9, 
s. 33. 


33.—(1) It shall be the duty of the mine assessor to ex- 
amine the same, and ascertain whether or not the same is 
a true and correct statement of the quantity of gas which 
proceeded from the well or wells for such period, and if he 
finds the same to be correct, the quantity so stated shall be 
the quantity upon which the tax shall be computed for such 
period, and the mine assessor shall thereupon notify the 
owner, lessee, tenant, operator or occupier of the same. 


(2) If the mine assessor shall be of opinion that the same 
is incorrect, he shall notify the person furnishing the state- 
ment thereof, and in what particular the same is deemed to 
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be incorrect, and, if the owner, lessee, tenant, occupier or 
operator assents thereto, the statement may be amended and 
re-sworn to, and when so amended the quantity so stated shall 
be the quantity upon which the tax shall be computed for 
such period. 


. . Di 
(3) If the owner, lessee, tenant, operator or occupier dis- Used, 


putes the notice so given, the dispute shall be heard by the 
Mining Court or the Ontario Railway and Municipal Board 
as the Minister shall direct, and such decision shall be final 
and conclusive, and the quantity so found shall be entered 
on the statement as the true quantity, and the tax for such 
period shall be computed thereon. 1927, ¢. 9, s. 34. 


34.—(1) At the times specified in section 3, the owner, pala Fe 


lessee, tenant, operator or occupier shall pay to the Minister tax. 
the full tax for the quantity of gas shown in the statement 
as having proceeded from the well during the preceding year. 


(2) If any dispute is then pending as to the true quantity, peeing 3 | 
the tax shall nevertheless be paid on the amount shown in to amie 
such statement, and as soon as such dispute has been deter- 
mined by increasing the quantity, the remainder of the tax 
shall be forthwith paid, and if a less quantity is found to have 
proceeded from the well, the excess of the tax received shall 
be forthwith remitted to the person paying the tax. 1927, 


Cages oo: 


35. A municipal corporation shall not be required to pay Eom 
any tax under Part II upon any gas actually used in Canada. corporation. 


1927, ¢. G, s. 36. 
PART III. 


PERCENTAGE, REMEDIES AND PENALTIES. 


36.—(1) In ease any tax by this Act imposed is not paid pon encore: 
at the time in this Act provided, ten per centum shall forth- for default. 
with be added thereto, and ten per centum shall be added at 
the expiration of each year thereafter that the tax remains 
unpaid, and the said increased amounts shall for all purposes 
be and become the tax due and payable under this Act. 
(2) It shall be the duty of the Deputy Minister of Mines Record of | 
or such other person as may be directed by the Minister, to kept. 
keep a careful record of all arrears of taxes under this Act, 
with the increased amounts from time to time entered thereon. 
BO Cs Oe Bagels 


: Special i 
37. All taxes, double taxes, percentages, penalties and 14° prionty 


costs respectively payable under this Act shall be a special of the tax. 
lien on the mine, mining location, mining claim, land or 
mining rights and upon all ore, minerals, or mineral-bearing 
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substances taken therefrom, and upon the gas well or wells 
and the leases of and rights respecting the same and upon 
all machinery upon or connected with the mine or gas well 
or wells in priority to every claim, privilege, hen or encum- 
brance of any person, whether the right or title of such person 
has accrued before or shall acerue after the attaching of such 
lien, and its priority shall not be lost or impaired by any 
neglect, omission or error of any official, officer or person, or 
by want of registration and the same may be realized by action 
for sale of any or all property, leases and rights subject to such 
Hien: 1927. C2 9 S80: 


REMEDIES. 


38. If any tax imposed by this Act is not paid when due, 
the same, together with the added percentage, may be re- 
covered from the owner, tenant, lessee, occupier or operator 
of the mine or well by an action at the suit of the Minister in 
any court 6f competent jurisdiction, together with costs of 
action. 1927, ¢c. 9, s. 39. 


39.—(1) In addition to any other remedies for the re- 
covery of any tax by this Act imposed, an injunction or order 
in the nature of injunction or the appointment of a receiver 
with all necessary powers, or such other relief or remedy as 
may seem necessary or expedient for securing payment of the 
tax, may, in any case where any tax under this Act is overdue 
or where the payment of any accrued or future tax seems 
endangered, be obtained in the Supreme Court or county or 
district court at the instance and in the name of the Minister. 
to prevent the removal, transportation or transmission of any 
ore, mineral, or mineral-bearing substance, or natural gas, or 
to prevent or restrict mining operations or the production or 
waste of natural gas, or to provide for such operations or 
production upon such terms and conditions as may seem 
proper. 


(2) In any case where natural gas is wasting in such 
quantity that the mine assessor deems that payment of any 
tax due or to become due thereon is endangered, he may give 
notice in writing to the owner or person in charge of the well 
or opening from which the gas is flowing, or may post up 
notice at or near such well or opening requiring stoppage of 
such waste, and if the waste is not effectively prevented 
within six days thereafter it shall be lawful for the mine 
assessor with the consent of the Minister forthwith to close 
up or direct and procure the closing up of such well or opening 
in such way as he may deem suitable and proper, and the 
mine assessor shall have all rights and powers necessary 
therefor, and the expenses of such closing up as certified by 
the mine assessor shall, subject to appeal as provided by 
section 11, be added to and be deemed part of the tax under 
this Act. 1927, ¢. 9, s. 40. 
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40. Any action which may be brought under this Act may {stion by 
be brought by the Minister as plaintiff, and it shall not be does not 
necessary to name the Minister, and the action shall not*”™ 
abate by reason of a change in the person of such Minister or 
by reason of the office being vacant at any time, but the 
action may proceed as though no change had been made or 
no vacancy existed. 1927, ¢. 9, s. 41. 


41. In case of default of payment of any taxes by this Act Distress. 
imposed, the same, together with all additions of percentage, 
double tax, penalties ‘and costs, may be levied and collected 
by distress, together with costs of distress, upon the goods 
and chattels wherever found of the person or any person 
liable therefor, under warrant signed by the Minister or 
Deputy Minister of Mines, directed to the sheriff of any 
county or district in which the person in arrear may have 
any goods or chattels, and in such case the sheriff shall realize 
the amount directed to be realized by the warrant and all 
costs by sale of such goods or so much thereof as may be 
necessary to satisfy the amount directed to be levied by such 
warrant. 1927, ¢. 9, s. 42. 


PENALTIES. 


42. Any person knowingly making or signing any false Penalty, for 
statement or furnishing any false or incorrect information to mation. 
the Department of Mines or any mine assessor under section 
7, or giving any other false or incorrect information to any 
officer or person in respect to any other matter or thing 
required under this Act, or keeping or causing to be kept any 
false or incorrect book or accounts regarding anything re- 
quired under this Act, with intent to deceive shall, in addition 
to any other liability, incur a penalty of $200 for every such 
offence, which penalty may be recovered upon summary con- 
viction before any justice of the peace having jurisdiction 
within the municipality in which such false statement or false 
information is made or furnished, or before any justice of the 
peace having jurisdiction within the municipality in which 
such false book or account is kept. 1927, ¢. 9, s. 43. 


43. Every person who is required under the provisions of Penalty for 
section 7 to make or furnish any statement or information, ie ieee 
and every mine in respect of which such statement or in- "™- 
formation is required to be made or furnished shall, in ease 
of neglect to conform with the provisions of the said section, 
incur a penalty of $20 per day for each day during which 
default is made, which penalty or sum shall be added to and 
become part of the tax imposed by this Act, and such person 
and such mine shall also be liable to pay a tax of double the 
amount for which it would have been liable under section 4, 
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and any such penalty or double tax may be recovered from 
any person liable therefor in an action brought in the name 
of the Minister, to be tried by a judge without a jury. 1927, 
ec. 9, s. 44. 


44. Any person violating the provisions of section 6 and 
any person violating the provisions of section 10 by com- 
municating or disclosing any information contrary to the pro- 
visions thereof shall incur a penalty of $50 for every such 
offence. 1927, c. 9, s. 45. 


45. If any order made under section 30 is not complied 
with within a reasonable time after it shall have been de- 
livered, the owner, lessee, tenant, operator or occupier shall 
be liable to a penalty of $10 for every day from the delivery 
of the order until the same shall have been complied with, to 
be recovered with costs by action at the suit of the Minister 
in any court of competent jurisdiction as a debt due, and the 
owner, lessee, tenant, operator or occupier shall also be liable 
for double the tax computed upon the amount of gas estimated 
by the mine assessor to be passing through the pipe or duct 
during such period. 1927, c. 9, s. 46. 


BONUSES. 


46.—(1) If at the time when any tax upon the profits 
arising out of the mining of iron ore or any tax upon natural 
gas shall become payable the person lable to pay the same 
shall upon oath show to the satisfaction of the Minister that 
such iron ore mined in Ontario has in the preceding year been 
smelted in the Dominion of Canada or delivered at a blast 
furnace in the said Dominion for the bona fide purpose of 
being smelted thereat, or shall in hke manner show the quan- 
tity of natural gas used during the preceding year within the 
Dominion of Canada, and if such person shall not during the 
preceding year have infringed in any way the provisions of 
this Act or any of them, and is not in default or arrear in any 
payment, the Minister on being satisfied of the facts deposed 
to, may remit to the person liable to pay the same the whole 
of the tax payable in respect to such iron ore as has been 
smelted in Canada or delivered at a blast furnace therein for 
the bona fide purpose of being smelted, and ninety per centum 
of the tax payable on such quantity of natural gas as has 
been used in the Dominion of Canada in the preceding year. 


(2) For the purpose of ascertaining whether the facts de- 
posed to are true and correct, the mine assessor may make 
any examination or enquiry necessary to ascertain the cor- 
rectness of the statement, and the owner, lessee, tenant, 
occupier or operator shall produce and show to the assessor 
all books, documents, records and memoranda kept by him 
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or under his control, and in ease of refusal, neglect or default 
to furnish any information asked for by the mine assessor, or 
toa produce and show any books, documents, records or 
memoranda kept by him or in his power or under his control, 
he shall not be entitled to any remission. 1927, ¢. 9, s. 47. 


REGULATIONS. 


47. The Lieutenant-Governor in Council may make regul- Regulations 
tions for carrying out the purposes of this Act, and such 50% zine 
regulations shall be published in the Ontario Gazette and shall 
be laid before the Assembly forthwith if the Assembly is then 
in session, and if it is not then in session, within fifteen days 


after the opening of the next session. 1927, ¢. 9, s. 48. 
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CHAPTER 29. 
The Corporations Tax Act. 
INTERPRETATION. 


Interpretation. 115 Tha Wine Act,— 


oe (a) ‘‘Bank’’ shall mean a corporation or joint stock 
company wherever incorporated for the purpose 
of doing a banking business or the business of a 
savings bank, which transacts such business in 
Ontario, whether the head office is situate in 
Ontario or elsewhere; 


Canes (b) ‘‘Company’’ shall include corporations and associa- 
company” tions however or wherever incorporated; and 
nap dae where any such corporation or association is placed 


in the hands or under the control of an agent, 
assignee, trustee, liquidator or receiver, or other 
officer, shall include such agent, assignee, trustee, 
liquidator, receiver, or other officer; and shall 
also include an individual, a partnership, syndi- 
eate or trust where the business is carried on in 
Ontario by such individual, partnership, syndicate 
or trust, whether the head office or chief place of 
business of such individual, partnership, syndicate 
or trust is in Ontario or elsewhere, but the word 
individual in this clause shall not apply to a 
private banker or to an individual merely because 
of his loaning money; 


“Extra Pro- (c) ‘‘Extra-Provineial Company’’ shall mean a com- 

ee aa pany which has its head office elsewhere than in 
Ontario ; 

aoe (d) ‘‘Head Office’’ shall mean the head office in Ontario 
of a company or the place therein designated by 
the company as the head office, and where no such 
place is designated, that place of business of the 
company that may be designated as the head office 
by the Lieutenant-Governor in Council on the 
report of the Treasurer. R.S.O. 1914, ec. 27, 
s. 2 (a-d.) 

ee (e) ‘‘Insurance Company’’ shall include life, fire, 

meaning of. ocean, or inland marine, inland transit, acci- 


dent, plate glass, automobile, steam boiler and 
burglary insurance companies and guarantee, 
surety or casualty companies which transact 
business or undertake risks on lives or property 
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in Ontario, wherever such companies may be in- 
corporated, whether the head office is situated in 
Ontario or elsewhere, but shall not include purely 
mutual fire insurance companies or mutual live 
stock and weather insurance companies licensed or 
registered under The Insurance Act, or friendly 
societies lawfully transacting insurance business in 
Ontario under the said Act. 1920, ¢. 9, s. 2. 


(f) ‘‘Loan Company”’ shall mean a loan corporation and 
a loaning land corporation as defined by The Loan 
and Trust Corporations Act which transacts busi- 
ness within Ontario; 


(g) ‘‘Railway’’ shall include a railway and part of a 
railway in Ontario operated in whole or in part 
by steam, electricity or other motive power, con- 
structed and operated on highways or on land 
owned by the company owning or operating it, or 
partly on highways and partly on such land, but 
not a street railway as defined by this Act; 


(h) ‘“‘Street Railway’’ shall include a railway con- 
structed or operated in whole or in part upon or 
along a highway under or by virtue of an agree- 
ment with or by-law of a city, and shall include 
only those portions of the railway which are within 
the city ; 


(7) ‘‘Treasurer’’ shall mean Treasurer of Ontario; 


(j) ““Trust Company”’ shall mean a corporation author- 
ized under any law in force in Ontario 


(i) to act as executor, administator, trustee, 
liquidator, receiver, assignee, guardian or 
committee ; or 


(11) to receive on deposit deeds, wills or other 
valuable papers or securities for money or 
jewelry, plate, or other personal property, and 
to guarantee the safe-keeping of the same; or 


(iii) to act as attorney or agent for the trans- 
action of any business or class of business, or 
the collection of money or the management 
of property of any kind; or 


(iv) to act as agent for the purpose of issuing or 
countersigning certificates of stock, bonds or 
other obligations of any company or muni- 
cipal or school corporation, and to receive, 
invest and manage any sinking fund there- 
for; or 
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(v) to guarantee any investment made by it as 
agent or otherwise. R.S.O. 1914, ¢. 27, s. 


2 (f-J). 


(k) ‘‘Liquor Export Company’’ shall mean and include 
every individual, firm or corporation storing for 
export liquor as defined by The Liquor Control 
Act (Ontario) in any place, or on any premises 
not being premises owned or occupied by the manu- 
facturer of such liquor. 1922, ¢. 12, s. 2. 


, 


2. This Act shall not apply to railways, street railways, 
gas, electric or telephone works owned and operated by a 
municipal corporation, whether operated directly by the cor- 
poration or by a board or commission. R.S.O. 1914, e. 27, s. 3. 


TAXATION OF COMPANIES. 


3.—(1) Every company, not ineluding a municipal 
corporation, which transacts business in Ontario, whether 
under its own name or through an agent or otherwise 
shall annually pay to His Majesty for the uses of Ontario the 
taxes imposed by this Act at the time and in the manner here- 
inafter provided. 1914, e. 11, s. 2, part. 


BANKS. 


(2) Every bank shall pay,— 


(a) a tax of one-fifth of one per centum on the paid-up 
capital thereof and one-tenth of one per centum on 
the reserve fund and undivided profits thereof; 


(b) an additional tax of $3,000 for the principal office in 
Ontario and $100 for each additional office, branch 
or agency in Ontario; 


(c) where the head office or principal place of business 
of a bank is out of Ontario and it has not more 
than five agencies or branch offices within On- 
tario, the Lieutenant-Governor in Council, havy- 
ing regard to the amount of business transacted 
thereby in the Province, may reduce the amount 
of the tax thereof, which shall in no ease, how- 
ever, be less than one-tenth of one per centum upon 
one-half of the paid-up eapital. 1914, ¢. 11, s. 2 
part LOIS. C28. S8..3.5 19205 cn Issn. 4 1921 e012, 
s. 2. 


INSURANCE COMPANIES. 
(3)—(a) Every life insurance company shall pay a tax 


of one and one-quarter per centum on all gross 
premiums less the cash value of dividends to 
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policy holders, and every other insurance company 
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of one per centum calculated on the gross premiums, | 


received by the company or its agent or agents in 
respect of the business transacted in Ontario; 


gross 
premiums. 


(b) In the case of mutual fire insurance companies Mutual fire 


which receive premiums in cash the tax shall 
be calculated on the gross premiums received in 
eash in respect of ie insuranee transacted on 
the cash plan in Ontario; 


(c) Where any country or any state of any country 


imposes a tax or license fee which has the effect 
of discriminating against insurance companies 
or against any classes of insurance companies | 
organized under the laws of Canada or of On- 
tario, and having their principal offices in On- 
tario, and of imposing a tax or license fee higher 
or greater than the tax or license fee which 
home companies in such state or country are 
required to pay, the lieutenant-Governor in 
Council may direct that any imsurance company 
which is organized in or under the laws of any 
such country or state, or has its head or prin- 
cipal office therein, and which transacts insur- 
ance business in Ontario, shall pay in addition 
to the tax imposed by clauses a and b of this 
subsection, a tax calculated on the gross premiums 
received by the company or in respect of the busi- 
ness transacted in Ontario during the preceding 
year, but so that such increase shall not exceed 
the equivalent of the extra tax or license fee or 
both imposed in such country or state; 


(d) In estimating the amount of the tax payable under 


this Act by an insurance company every premium 

which,— 

(i) is by the terms of the policy or renewal there- 
of or otherwise payable in Ontario; or 

Gi) is paid in Ontario; or 

(ii1) is payable upon or in respect of a risk under- 
taken in Ontario; or 

(iv) is payable in respect of insurance of a per- 
son or property resident or situate in On- 
tario at the time of payment, whether such 
premium is earned wholly or partly in 
Ontario or elsewhere, and whether the busi- 
ness is transacted in respect of such policy 
or the payment of such premium is made 
wholly or partly within Ontario or else- 
where, 

shall be deemed to be a premium in respect of busi- 

ness transacted in Ontario ; 
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(e) The chief agent in Ontario under The Insurance Act 


of an extra-provincial insurance company and 
every other insurance company shall keep a separ- 
ate book or set of books in which shall be entered 
the premiums mentioned in clause d of this sub- 
section, and all other income of the company in 
respect of business transacted in Ontario, and in 
default the company shall incur a penalty equal 
in the ease of a life insurance company, to one and 
one-quarter per centum, and in the ease of every 
other insurance company to one per centum, on the 
total gross premiums and other gross income of 
the company. 1920, c. 9, s. 5; 1927, ¢. 8, s. 2. 


LOAN COMPANIES. 


(4) Every loan company shall pay a tax as follows :— 


(a) A company with fixed or permanent paid-up capital, 


one twenty-fifth of one per centum on the paid-up 
capital thereof, and one twenty-fifth of one per 
centum of all moneys invested in Ontario by such 
company, excluding the company’s office premises 
and cash in bank, but in no ease less than $100; 


(b) A company having terminating or withdrawable 


capital, as well as fixed or permanent capital, 
one twenty-fifth of one per centum on such paid-up 
terminating or withdrawable capital after the 
first $100,000, in addition to the amount pay- 
able under clause «; 


(c) A company having terminating or withdrawable 


capital only, one twenty-fifth of one per centum, 
of such paid-up terminating or withdrawable ecapi- 
tal after the first $100,000 and one twenty-fifth of 
one per centum of all moneys in excess of $100,000 
invested in Ontario by such company; exeluding 
the company’s office premises and cash in bank. 


(d) A company receiving deposits or doing the business 


of a savings bank, in addition to the amount pay- 
able wnder clauses a, b and ¢ hereof, $25 on each 
$100,000 or part thereof, of deposits up to 
$1,000,000 ; $15 on each $100,000, or part thereof, 
of deposits over $1,000,000 and not over $2,000,000 ; 
and $5 on each $100,000, or part thereof, of de- 
posits over $2,000,000. 1914, ¢. 11, s. 2, part; 1916, 
Capea. 


* TRUST COMPANIES. 


(5) Every trust company shall pay a tax of one-quarter 
of one per centum on the paid-up eapital thereof up to $100,- 
000 and $100 on every additional $100,000 or fraction thereof 
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of paid-up capital, and in addition thereto a tax of one per 
centum ealeulated on the gross annual income of the company 
on business transacted within Ontario. 


RAILWAYS. 


(6) Every company owning, operating or using a railway 
shall pay a tax of $60 per mile for one track, and, where the 
line consists of two or more tracks, of $40 per mile for each 
additional track, owned, operated or used in any organized 
municipality ; and of $40 per mile for one track, and, where 
the line consists of two or more tracks, of $20 per mile for 
each additional track, in territory without municipal organi- 
zation ; provided that a company owning, operating or using 
a railway which, either by itself or in conjunction with any 
other railway leased by it or to which it is leased or with 
which it is amalgamated or together with which it forms one 
system does not exceed one hundred and fifty miles in length 
from terminus to terminus shall, in lieu of such tax, pay a 
tax of $15 per mile for one track, and, where the line consists 
of two or more tracks, of $5 per mile for each additional track, 
and where the railway or system does not exceed thirty miles 
in length from terminus to terminus a tax of $10 per mile for 
one track and $5 per mile for each additional track. 


(a) Both the company owning the railway and the 
company operating or using it shall be jointly and 
severally liable for the payment of the amount 
of the tax to the Treasurer, but the total amount 
payable in respect of any railway shall not exceed 
the amounts above respectively mentioned, not- 
withstanding that the railway is owned, operated 
or used by more than one company. 


(b) The measurement of track for the purposes of this 
subsection shall not include switches, spurs or 
sidings. 1914, ¢. 11, s. 2, part. 


(7) In addition to the tax imposed by subsection 6 every 
company Owning, operating, or using a railway which, either 
by itself, or in conjunction with any other railway leased by 
it or to which it is leased or with which it is amalgamated or 
together with which it forms one system, exceeds one hundred 
and fifty miles in length from terminus to terminus, shall 
pay a tax of $40 per mile for one track, and where the line 
consists of two or more tracks of $20 per mile for each addi- 
tional track owned, operated or used by the company. 


(a) Clauses a and b of subsection 6 shall apply to the tax 
imposed by this subsection as well as to the tax 
Imposed by subsection 6. 


(b) Section 24 shall not apply to the tax imposed by 
this subsection. 1914, c. 11, s. 2, part; 1921, e. 12, 
SoC): 
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(8) Every company owning, operating or using a street 
railway or part thereof in a city for the carriage of passengers 
shall pay for each mile of track within the city a tax of 


(a) $20, when such mileage does not exceed 
twenty miles ; 


(b) $35, when such mileage exceeds twenty miles, 
but does not exceed thirty miles ; 


(c) $45, when such mileage exceeds thirty miles, 
but does not exceed fifty miles ; 


(d) $60, when such mileage exceeds fifty miles. 


The mileage shall be computed on the single track, each 
mile of double track to be counted as two miles of single 
track; but in computing mileage, switches, sidings, tracks 
into car stables or car sheds, Y’s, and curves, or any portion 
of track not in general use for passenger traffic shall not be 
counted. 


(9) Every such company shall pay in addition a tax eal- 
culated at one per centum of the net earnings of the railway 
in the city, to be determined in case of a company owning, 
operating or using part of its line in another municipality 
by the proportion of the mileage in the city to the whole of 
the mileage owned, operated or used by the company. 


(a) In this subsection ‘‘net earnings’’ shall mean the 
balanee of all revenues and receipts of the com- 
pany from the operation of its railway in the 
city after deducting the working expenditure of 
the railway as defined by The Railway Act (On- 
tario) and any part of such revenue and receipts 
payable to the corporation of the city, under any 
agreement or statute for the franchise of the rail- 
way either upon mileage or as the corporation’s 
share of the gross or net receipts or earnings of 
the company. 


TELEGRAPH COMPANIES. 


(10) Every company owning, operating or using a line 
or a part of a line of telegraph within Ontario for gain shall 
pay a tax of one-fifth of one per centum upon the total amount 
of money invested by the company on such line or part 
thereof or the works and plant connected therewith; pro- 
vided. that a company owning and a company operating or 
using any such line or part thereof shall be jointly and sever- 
ally liable for the payment of the said tax, but the total 
amount payable in respect of any such line or part of line 
shall not exceed the amount above mentioned notwithstanding 
that the line or part thereof is owned, operated or used by 
more than one company. 1914, ¢. 11, s. 2, part. 
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(11) Every company owning, operating or using a tele- Leases 
phone line or part thereof in Ontario for gain and having 
a paid-up capital of $100,000 or over shall pay a taX 6, capital 
of one-half of one per centum upon the paid-up capital stock. 
thereof. 1914, c. 11, s. 2, part; 1915, ¢. 8, s. 5; 1921, ¢. 12, 
ee (1); 1922, e:12, 8.3 (1). 


GAS AND ELECTRIC COMPANIES. 


(12) Every gas company, every company developing, gen- Gas oud 
erating, transmitting or distributing electrical power or companies 
energy for light, heat or power works, or owning any plant 
or machinery for developing, generating, transmitting or dis- 
tributing electrical power or energy, or for supplying or deal- 
ing in gas or electricity for ight, heat or power purposes and 
which is used for any of such purposes whether by such com- 
pany or by any other company, shall pay a tax of one-tenth 
of one per centum of the paid-up capital of its company and 
an additional:tax of one-half of one per centum calculated on 
the net revenue of the company earned within Ontario, but 
this shall not apply to any gas or electrical works owned and 
operated by a municipal corporation. 


(a) In estimating the net revenue of a company within Net revenue 
the meaning of this subsection no deduction shall fo" tea. 
be made for dividends or interest payable upon the 
shares or securities issued by the company, but 
allowance shall be made for any annual fixed sum 
or share of profits payable to a municipal cor- 
poration for the franchise of the company under 
any agreement or statute. 1915, c. 8, s. 6. 


(6) This subsection shall not apply so as to render liable os 
to the tax hereinbefore imposed any company not électric. 
having at least $20,000 invested in any such plant companies. 


or works» 1925,e. 12): 8; 2. 


(c) In estimating the paid-up capital of a company 
within the meaning of this subsection all sums of 
money raised by the company by the issue of 
debentures, and all sums loaned or advanced to 


the company by any other company shall be 
meluded. 1927, ce. 8, s. 3. 


EXPRESS COMPANIES. 


_ (18) Every company, including a railway company Canty yen ren 
ing on the business of an express company over a railway 


in Ontario shall pay a tax of $800 for each one hundred miles 
or fraction thereof. 1927, ¢. 8, s. 4. 
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CAR COMPANIES. 


(14) Every company other than a railway company trans- 
acting business in Ontario by operating, leasing or hiring 
sleeping, parlour, dining, refrigerator, oil, coal, or fruit cars 
run upon or used by any railway within Ontario, shall pay 
a tax of one per centum upon the money invested in such 
cars so in use in Ontario. 1914, ce. 11, s. 2, part; 1921, ¢. 12, 
Sao: 

RACE TRACKS. 


(15) Every incorporated company, association or club 
owning or operating or using a race track and holding a race 
meeting shall pay in advance before such race meeting for 
each day of such meeting, a tax of $5,000, but the Lieutenant- 
Governor in Council may at any time increase such tax to a 
sum not exceeding $10,000 per day. 


Provided that the Treasurer may rebate the tax to any 
company, association or club by an amount equal to one per 
centum of the sum or sums given yearly by such company. 
association or club in purses or stakes to the owners of horses 
bred in Canada and to horse owners resident in Canada. 


‘ 


(a) In this subsection the word ‘‘race-meeting’’ shall 
mean a series of races consisting of running or 
mixed trotting, pacing or running races for horses. 
LS20 e729. Ss) 6) part. 1925) 6. 12 ay a> 1927.6. 8, S20) 


(16) Every incorporated company, association or club 
owning, operating or using a track for trotting purposes only 
and holding a race meeting shall pay in advance before such 
meeting for each day of the meeting a tax of $10. 


‘ 


(a) In this subsection the word ‘‘race-meeting’’ shall 
mean a series of trotting races for horses. 1920, ec. 
9, s. 6, part. 


(17) Every holder of a winning ticket issued under the. 
pari-mutuel system upon a race run at any race meeting 
condueted by an incorporated company, association or club 
shall pay a tax of five per centum upon the amount which 
would be payable to him if no percentage were deducted or 
retained by the company, association or club in respect of 
such race, and the said tax shall be collected by the ineorpor- 
ated company, association or club as the agent of the Treas- 
urer by deducting from the total amount bet or wagered 
upon such race a sum equal to five per centum of the amount 
so bet or wagered, and the company, association or club shall 
pay such sum over to the Treasurer at the close of each 
day’s racing. 1927, ¢. 8,5. 6. 


(18) (a) Every incorporated company, association or club 
to which subsection 15, subsection 16 or subsection 17 applies, 
shall within two weeks after the close of every such race 
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meeting furnish to the Treasurer a detailed statement, veri- 
fied by the affidavit of the president or secretary-treasurer 
of such incorporated company, association or club, 


(1) of the moneys received and of the moneys paid 
out at or in connection with such race meeting ; 


(ii) of the total amount wagered on the track or 
tracks of the company, association or club at 
such race meeting in respect of which such 
incorporated company, association or club de- 
rived any benefit ; 


(iii) the percentage or other portion thereof taken 
by such incorporated company, association or 
club ; 


(b) Every incorporated company, association or club to 
which subsection 15, subsection 16 or subsection 17 
applies, shall maintain an office at or near its race 
track and within the Province of Ontario at which 
at all times shall be kept the minute book, books 
of account, and vouchers of such incorporated 
company, association or club and such minute book, 
books of account and vouchers shall at all times 
be open to the inspection of the Treasurer or his 
duly accredited representative. 1920, ¢. 9, s. 6, 
part. 


(i) Such officers or clerks of the Treasury Depart- 
ment as may be appointed by the Treasurer 
for the purpose of ascertaining the amount 
wagered in connection with the tax imposed 
by subsection 17 of this section, shall have 
aecess free of all charge at all times to all 
parts of any race course including the pari- 
mutuel plant connected therewith during the 
progress of a race meeting. 1924, ¢. 11, s. 2. 


(c) Every company, association or club opening or con- 
tinuing a race meeting on any day in respect of 
which the tax hereby imposed has not been paid 
or neglecting or refusing to deduct and pay over 
the tax mentioned in subsection 17 or neglecting 
to furnish the statement required by clause a 
or to comply with the requirements of clause 0 
shall ineur a penalty of $1,000 for every day dur- 
ing which the default continues and every director, 
manager or secretary of the company, association 
or club who wilfully authorizes or permits such 
default shall incur a like penalty but such penalty 
shall be recoverable only by action at the suit 
of the Crown or of a private person suing on his 


aie 


Access 
to race- 
course. 


Penalties. 
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own behalf with the written consent of the Attor- 
ney-General. 1920, c. 9, s. 6, part; 1922, ¢. 12, 
RB (). 


(d) Where default has been made by any such company, 
association or club in the payment of the tax im- 
posed by subsection 15 or subsection 16 or in de- 
ducting and paying over the tax mentioned in sub- 
section 17 or in making any return required by 
this subsection or under any other provision of this 
Act, or in complying with the provisions of clause 
b, or such company, association or club is viola- 
ting any statute of Canada or of Ontario, the 
Provincial Police, acting under the instructions 
of the Treasurer of Ontario, may stop all racing 
upon the track of such company, association or 
club, or the holding of any further race meeting 
by the company, association or club. 1920, e. 9, 
s. 6, part; 1922, c. 12, s. 3 (4). 


Collection of (19) Where under any agreement or arrangement hereto- 

ee esters fore or hereafter entered into an incorporated company, 

ae betting association or club conducting a race meeting upon a race- 

assigned, ete. course Of such company, association or club has leased, as- 
signed or otherwise disposed of or suffers or permits the 
enjoyment of the betting privileges or the operation of pari- 
mutuel machines upon or in connection with the race-course 
of such company, association or club to or by any person 
or company, such person or company shall deduct and pay 
over to the Treasurer the tax imposed by this Act and all the 
provisions of this Act shall apply to such person or company 
as well as to the incorporated company, association or club 
owning or operating or using the race-course. 1922. ¢. 14, s. 2, 
part. 


Penalties. (20) In the event of the neglect, refusal or failure of any 
such person or company to deduct and pay over the said 
tax and to comply with the provisions of this Act the incor- 
porated company, association or club conducting the race 
meeting in respect of which such default oceurs as well as 
such person or company shall incur the penalties provided 
by this Act, and the Provincial Police acting under the instrue- 
tions of the Treasurer may stop all racing upon the track of 
such incorporated company, association or club or the holding 
of any further race meeting by such incorporated company. 
association or club. 1922, e. 14, s. 3, part. 


Nore :—By the Act, 1922, chapter 14, section 5, it was en- 
acted as follows: 


i a _5.—(1) Every person who is the holder of a winning 
tickets. ticket issued under the pari-mutuel system or who is to re- 


cewe as winner, money bet or wagered wpon a race run at 
any race meeting conducted by any incorporated company, 
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association or club shall pay to His Majesty for the use of 
Ontario a tax of five cents upon each dollar or fraction of a 
dollar payable to him in respect of such ticket or bet or wager 
to be collected as herein provided. 


(2) The Lieutenant-Governor in Council may make regu- Regulations 
for collection 


lations, — of tax by 
stamps, etc. 


(a) For the collection of the tax wmposed by sub- 
section 1 by means of stamps to be affixed to 
every winning ticket, or by other means; 


(b) For the sale and distribution of such stamps 
by the incorporated company, association or 
club conducting the race meeting, or by any 
person being the custodian or depository of 
the funds out of which bets or wagers placed 
at such race meeting are to be pad, or by any 
other agent of the Treasurer of Ontario or by 
any other person; 


(c) For the cancellation of such stamps; 
(d 


wa 


Generally for the better carrying into effect 
of the provisions of this Act. 

(3) Every person who being liable for the payment of peers 
said tax neglects or refuses to pay the same, or to affix any default. 
stamps required by the regulations made under subsection 
2, shall incur a penalty not exceeding $200. 

(4) Every incorporated company, association or club and Penalty for 
every person being the custodian or depository of moneys ise. °° 
paid or wagered as aforesaid, and every employee of such 
incorporated company, association or club or of any such 
person who pays over any moneys to the holder of a win- 
ning ticket as aforesaid to which a stamp or stamps have 
not been affixed to the proper amount payable by the holder 
of such winning ticket, or wm respect of which the tax im- 
posed by subsection 1 of this section has not been paid, 
or who contravenes any regulation made under subsection 
2 shall be guilty of an offence and shall incur a penalty not 
exceeding $1,000 for every such offence, and where it appears 
to the Treasurer that the tax wmposed by subsection 1 is not 
being collected in the manner hereinbefore provided, the 
Treasurer may stop all racing upon the track of such incorpor- 
ated company, association or club or the holding of any race 
meeting by such incorporated company, association or club. 

(5) This section shall come into force on a day to be Commence- 
named by the Lieutenant-Governor in Council by his Pro- section. 
clamation and upon such Proclamation being issued sub- 
sections 2, 3 and 4 of section 3o0f The Corporations Tax 
Act, 1922, and section 4 of The Declaratory Act, 1922, shall 
be deemed to be repealed, and sections 2, 3 and 4 of this Act 
shall cease to have effect. 
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Liquor (21) Every liquor export company shall pay a tax of 
erpoxt $15,000 per annum. 1922, ¢. 12, s. 4. 


company. 


PAYMENT OF TAX AND RETURNS. 


Exemptionof 4. The telephone and telegraph plant, poles and wires of a 
telegraph and yailway company which are used exclusively in the running 


telephone 's 5 
wes of trains or for any other purpose of a railway and not for 

lway. . . . 
: commercial purposes shall not be liable for the tax imposed 


by subsections 10 and 11 of section 3. R.S.O. 1914, ¢. 27, s. 5. 


How tax tobe =. The tax imposed by this Act shall be determined upon 
’ the amount of the paid-up capital stock, mileage or other sub- 
ject in respect of which the amount of the tax is to be ascer- 
tained as the same stood on the 31st day of December next 
preceding the year for which the tax is imposed. R.S.O. 1914, 
C21, 8. O- 


How profits, 6. The profits or gross or net revenue or earnings of any 

oe oe? = company in respect of which the amount of any tax imposed 
by this Act shall be calculated, shall be the profits or gross 
or net revenue or earnings for the fiscal year of the company 
ending on or before the 31st day of December next preceding 
the year for which the tax is imposed. 1914, ¢. 11, s. 3. 


Taxes when to @. The taxes imposed by this Act shall be deemed to be due 
oer on the Ist day of January of the year in which they are 
imposed, but shall not be payable until the 1st day of July 
and in default of payment on the Ist day of July as aforesaid 
When taxes 4 penalty of five per centum of the amount of such tax shall 
payable. be added thereto and thereafter a further penalty of one 
per centum per month shall be added for each additional 
month or portion thereof during which the said tax and 
penalty remain unpaid. R.S.O. 1914, e. 27, s. 7; 1921, e. 12, 


s. 6 


any 8.— (1) Every company on which a tax is imposed by this 
statement. Act shall on or before the 1st day of May in each year with 
out any notice or demand deliver in duplicate to the Treas- 
urer such return as the Lieutenant-Governor in Council may 
prescribe for the purpose of carrying out the provisions of 


this Act. R.S.0. 1914, ¢. 27, 8.8: (1) ; 1921, ¢. 12, s. 7. 


Verification of | (2) The return shall be verified by the oaths of the presi- 
Teens: dent and manager or of the manager and vice-president hav- 
ing personal knowledge of the affairs of the company, and 
etre pro: in the case of extra-provincial companies by the manager or 
companies. Chief agent of the company in Ontario, and the accountant or 
secretary thereof or by such other person or persons con- 
nected with the company as the Treasurer may require. 
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(3) In the case of an extra-provincial company which has '™ 
no officer within Ontario excepting a chief agent, the return 
may be verified by the oath of the chief agent only. R.S.O. 

OIE C120, 845 (2,00). 

9. For every default in complying with the provisions of 2opaiy sor 
the next preceding section the company and the person or returns. 
person by whom the return should be verified shall each incur 
a penalty of $20 for each day during which the default con- 
tinues, and the company shall also be liable to pay a tax of 
double the amount for which it is liable under the preceding 
sections and the penalty or double tax may be recovered in 
any court of competent jurisdiction by and in the name of 
the Treasurer, and the action shall be tried without a jury. 
ReS.OA1914, @..27; 329. 


10. The Treasurer may, before or after the time for mak- Enlarging 


ing it, enlarge the time for making any return. R.S.O. 1914, making 
eats. 10. isk 


11.— (1) If the Treasurer, in order to enable him to deter- Requisition 
mine whether a return furnished is correct, desires further for further 
information, he may, by registered letter addressed to the ™°"™*" 
president, manager, secretary, or agent of the company, 
require a further return to be furnished under oath within 
thirty days. 

(2) If the required information is not furnished to the Peres 
satisfaction of the Treasurer, the Lieutenant-Governor in 
Council may direct inquiry to be made by a commissioner or 
commissioners, appointed under The Public Inquiries Act, Rey. Stat. 
and the determination of the commissioner or commissioners, 
after having given all persons concerned an opportunity to 
be heard, shall, for the purposes of this Act, be final as to 
the particulars mentioned in the report, but the Lieutenant- 
Governor in Council may for cause vary the report; but the 
findings of the commissioner or commissioners shall not be 
varied so that the amount of the tax payable by the company 
shall be increased without giving the company an opportunity 
of being heard. 


(3) If the inquiry is occasioned by failure to furnish the per icon 
information required by the Treasurer, subject to the next , 
succeeding subsection, the company shall pay the costs of the 
inquiry, but if the return is found to be correct and the 
required information appears to have been duly furnished, 
the Treasurer may direct the costs or such of them as were 
necessary to be paid by Ontario. 


(4) If the commissioner or commissioners find that the pddiaons) 
return understates the amount upon which the tax should be amount 
paid, the company, besides paying the costs of the inquiry, "44 


shall pay the tax based on the amount as found by the com- 
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missioner or commissioners with fifty per centum added to the 
tax, unless the Lieutenant-Governor in Council shall other- 
wise direct. 


(5) The costs of the commission may be fixed and certified 
by the Treasurer, or he may direct the same to be taxed, and 
when payable to the Crown the same may be recovered in the 
manner hereby provided for the recovery of a tax. 


(6) If the Treasurer directs the costs to be taxed the same 
shall be taxed by a taxing officer of the Supreme Court. 


(7) If the commissioner or commissioners find that the 
return understates the amount on which the tax should be 
paid, but also certify that such understatement was not made 
with intent to decrease the amount of the tax to be paid but 
was made in good faith and with no improper motive, the 
Lieutenant-Governor in Council may, upon the recommenda- 
tion of the Treasurer, remit so much of the added percentage 
and so much of the costs as to him may seem meet. R.S.O. 
194 eats: 


12. There shall be levied a tax of three cents, payable by 
the transferor in money or stamps, for every $100 or fraction 
thereof of the par value upon every change of ownership 
consequent upon the sale, transfer or assignment of shares, 
or debenture stock issued by any corporation or company 
made or carried into effect in Ontario; but the first delivery 
by the corporation or company of such shares, or debenture 
stock, in order to effect an issue, shall not be subject to the 
tax imposed by this section. R.S.O. 1914, ¢. 27, s. 12; 1920, 
Ob BEET 


13.—(1) Every corporation or company shall make an 
annual return to the Treasurer showing every sale, transfer 
or assignment of shares, or debenture stock issued by such 
corporation or company, made or earried into effect in Ontario, 
together with the amount of transfer tax collected. 


(a) In the ease of a company the shares or debenture 
stock of which are sold and transferred upon an 
incorporated stock exchange, the Treasurer may 
aecept a return showing the total amount of such 
sales, transfers or assignments and the total amount 
of the transfer tax collected, in lieu of the return 
required by this subsection. 1914, ¢. 11, s. 5, part. 


(b) In the ease of a company which has duly appointed 
a trust company as transfer agent for its shares 
or debenture stock the Treasurer may accept in 
connection with the annual return of such com- 
pany a statement from the transfer agent to the 
effect that the tax on all transfers made during 
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the preceding year has been accounted for in 
accordance with the provisions of this Act and the 
regulations pertaining thereto. 1921, ce. 12, s. 8. 


(2) Such return shall be verified by the affidavit of the Verification 
president and secretary, and if there are no such officers, aac 
or they, or either of them are, or is, at the proper time out of 
Ontario or otherwise unable to make the same, by the affidavit 
of the president or secretary and one of the directors, or two 
of the directors, as the case may require, and if the president 
or secretary does not make or join in the affidavit the reason 
therefor shall be stated in the substituted affidavit. 


(3) Such return and affidavit verifying the same shall ee 
form part of and be attached to the annual summary or return with returns 
required under The Companies Act (Ontario) and The Extra 22o Stat, 
Provincial Corporations Act and shall be forwarded to the ce 218, 219. 
Provincial Secretary on or before the 8th day of February 
in each year. ° 

(4) If a corporation or company makes default in com- Pen ty. 
plying with the provisions of this section, the corporation or 
company shall incur a penalty of $20 for every day during 
which the default continues, and every director, manager or 
secretary of the corporation or company who wilfully author- 
1zeS or permits such default shall incur the like penalty, but 
such penalties shall be recoverable only by action at the suit 
of the Crown or of a private person suing on his own behalf 


with the written consent of the Attor ney-Gener al. 1914, ¢. 11, 
S. 5, part. 


ai ) Any corporation or company entering or per- 2ransfer not 
mitting the entry in any book or register under its control eo wee 
of any such sale, transfer, or assignment unless the tax be 

paid when such entry is made, shall ineur a penalty of not 


less than $20 or more than $50. 
(2) In default of payment of the tax, the transferor shal] Penalty for 


F; non-payment 
incur a penalty of not less than $20 or more than $50. by transferor. 


(3) The penalties imposed in this section shall be recover- Recency of 
able at the suit of the Attorney-General. R.S.O. 1914, ¢. 27, 
$132 


15. Any sale, transfer, or assignment made through a Sales through 
broker resident in Ontario not a paemiber Olmal recouaed members of 
stock exchange shall be deemed to be made and pad into 


change. 
effect in Ontario. R.S.O. 1914, e. 27, s. 14. ‘ 


16. The next preceding three sections shall not apply to Tax not to 
apply to trans- 
any transfer or assignment of shares, or debenture stock made fers ‘as secur: 
bona fide for the security of loans, or to the re-transfer or ‘’- 
re-assignment of the same to the borrower, R.S.O. 1914, ¢. 27, 


Sao LOL Oe. 8.8. 4, 
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17.—(1) The Lieutenant-Governor in Council may remit- 
or reduce any tax imposed by section 12 which, because of 
the transfer being otherwise subject to taxation in another 
jurisdiction, or because several formal transfers are necessary 
to effect one true change of ownership, or which from any 
other similar cause appears to be unjust or oppressive. 
R.S8.0. 1914, c. 27, s. 16. 


(2) The Lieutenant-Governor in Council may make 
arrangements with any person for the exclusive sale of stamps 
to him in any locality and for such time as he may think 
fit at a discount not exceeding five per centum. 1921, ce. 12,s. 9. 


18. The Lieutenant-Governor in Council may make regu- 
lations for carrying into effect sections 12 to 16. R.S.O. 
L914 es 27,8, 17, 


19.—(1) In default of payment of any tax by this Act 
imposed, the same may be levied and collected with costs by 
distress upon the goods and chattels wherever found of the 
company liable therefor under a warrant signed by the 
Treasurer directed to the sheriff of any county, and the sheriff 
shall levy and collect the tax or so much thereof as may be in 
arrear and all costs by sale of the goods and chattels of the 


company or so much thereof as may be necessary to satisfy 


the tax and eosts. 


(2) Any tax or penalty imposed by this Act may at the 
option of the Treasurer be recovered by and in the name of 
the Treasurer, and the action shall be tried without a jury. 
R.8.0. 1914, ¢. 27, s. 18. 


20. Every tax and penalty imposed by this Act shall be a 
first lien and charge upon the property in Ontario of the 
company liable to pay the same. R.S.O. 1914, ¢. 27, s. 19. 


21. An action brought by the Treasurer under this Act 
shall be brought and prosecuted in and by his name of office 


and may be continued by his successor in office as if no 
change had occurred. R.S. O. 1914, e. 27, s. 20. 


22. Any penalty under this Act shall be recovered only at 
the instance or with the consent of the Attorney-General. 
RS.OM1914 err wee 


23. If any doubt or dispute arises as to the liability of a 
company to pay a tax or any portion of a tax demanded 
under the authority of this Act, or if owing to special cir- 
cumstances it is deemed inequitable to demand payment of 
the whole amount imposed under this Act, the Treasurer may 
accept such amount as he may deem proper, and if the tax 
demanded has been paid under protest he may refund the 
same or any part thereof. R.S.O. 1914, ¢. 27, s. 22. 
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*24.—(1) There shall be set apart from the Consolidated Distritution | 
Revenue Fund on the 31st day of December in each year Mae 
sum equal to one-half the receipts of the Province during amione muni- 
such year for taxes from railway companies under subsection AN SESE 

6 of section 3 of this Act, after deducting therefrom the sum 

of $30,000 and the sum so set apart shall, on the 31st day of 
December in each year, be credited to the cities, towns, villages 

and organized townships in Ontario in proportion to popula- 

tion as compared with the whole population of Ontario as 

shown by the last preceding Dominion census, and in the 

event of the population of any municipality being uncertain, 

owing to change of municipal boundaries, the Lieutenant- 
Governor in Council may determine the same for the purposes 

of this Act. 


(2) The Lieutenant-Governor in Council may fix the Fixing © 
amount per head of the population to be so credited without 
allowing for fractions of a cent. 


(3) Against the amount so credited there shall be charged, Devine .... 


as a contribution towards his maintenance, a sum amounting with cost of 
3 : . maintenance 

to ten cents per patient per day for each patient belonging of patients. 

to the municipality maintained for the whole or any part of 

such year in any provincial hospital for the insane, such 

charge to be made only in respect of patients on account of 

whose maintenance the Province is not in receipt from any 


source of $1.50 per week, or more. 


(4) All questions as to the liability of a municipal corpora- 2eferminins 
tion to such charge shall be determined by an officer desig- municipalities 
nated for that purpose by the Provincial Secretary, whose iy cauintenes 
- decision may at any time and from time to time he varied or $762 ¢f 
cancelled by himself or by any other officer designated by the 
Provincial Secretary, and the certificate of the Provincial 
Secretary declaring the amount of such charge shall be 
accepted and acted upon by the Provincial Auditor without 
further evidence as determining the amount to be deducted 
under subsection 3. 

(5) The balance remaining at the credit of each munici- P3yment of 
pal corporation after deducting such charge shall be forth-- 
with paid by the Treasurer to the corporation ; but no muni- 
cipal corporation shall be liable for any payment if the 
amount charged in any year exceeds the amount credited in 
such year. 

(6) The name of every patient in respect of whom the Names of. 
charge is made shall be furnished annually to the municipal sent to muni- 
corporation, but shall not be published in its accounts unless “?*""* 
the council so direct. R. 8S. O. 1914, ¢. 27, s. 238. 
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CHAPTER 30. 


Provincial Land Tax Act. 


1. In this Act,— 


(a) ‘‘Collector’’ shall mean Land Tax Collector appoint- 
ed under this Act; 1924, c. 13, s. 2, cl. (a); 


(b) ‘‘iand’’ shall include the interest in land of a tenant 
or occupant, and the interest of the holder of any 
license, concession or contract under which there 
has been acquired from the Crown any right to be 
exercised in respect of, or over, or upon land and 
all buildings, improvements, sub-structures, super- 
structures and fixtures of an owner in or on land; 
but ‘‘land’’ shall not inelude,— 


(1) the interest of a timber licensee, lessee, grantee 


(ii) a 


or concessionaire in a license, lease, or agree- 
ment issued under The Crown Timber Act 
nor any right in timber cut or to be eut by 
the holder of, or party to such license, lease 
or agreement. 1924, ec. 13, s. 2, el. (b), 
parts 192580. 11. Soo. 


mining claim or mining land or mining 
rights aequired under The Mining Act or 
any other Act for which that Act is sub- 
stituted, nor any right, title or interest in 
any such mining claim, mining land or min- 
ing rights or in any building, works, ma- 
chinery, improvement or structures therein 
or thereon or appurtenant thereto or con- 
nected therewith. 


(iii) any fixed machinery which under the pro- 


visions of The Assessment Act would be 
exempt from taxation in an organized muni- 
cipality ; 


(iv) a power house or a dam or other work for the 


storage of water or for the conveyance of 
water to the power house or any works, ma- 
chinery, plant or appliances erected, con- 
structed or used for the development of 
water power; nor 
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(v) the land, property or works of any person or 
corporation in respect of which such person 
or corporation is liable to taxation under 
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The Corporations Tax Act; 1924, e. 18, s. 2, Rey, Stat. 


el. (6) sub-els. (i1-v) ; 


(c) ‘‘Minister’’ shall mean Minister of Lands and For- “Minister.” 


ests ; 


(d) ‘‘Owner’’ shall include a tenant or occupant and any “Owner.” 


person owning or enjoying an interest in land and 
the holder of any license, concession or contract 
under which there has been acquired from the 
Crown any right to be exercised in respect of, or 
over, or upon land; 


(e) ‘*Preseribed’’ shall mean prescribed by regulations ‘Pre- 
made under this Act. 1924, ¢. 13, s. 2, els. (c-e). 


scribed.’ 


2. Taxes shall not be payable under this Act in respect to Ween eee 


t to 
land situate in any organized municipality nor in respect to apply. 


any place of worship or land used in connection therewith, or 
any church yard, cemetery or burying ground. 1924, ec. 48, 
peo 1927, C2 Lig. 12: 


3. There shall be payable by the owner in respect of any Annual 


lands to which this Act applies an annual tax not exceeding 
two per centum upon the value of the land or the taxable 
interest therein or upon such proportion of the value of such 
land or interest as the Lieutenant-Governor in Council may 
determine to be imposed and collected as hereinafter provided, 
but such tax shall not be payable in respect of any of the 
lands, rights or property mentioned in subclauses i to v 
inclusive, of clause b in section 1, nor in respect of lands the 
owners of which are declared by the Lieutenant-Governor in 
Council to be exempt from such tax as being bona fide settlers 
engaged in bringing the land under cultivation or otherwise 
developing the agricultural resources thereof. 1924, e. 13, 
s. 4. 


4.—(1) The Lieutenant-Governor in Council shall fix the R529” 
rate to be imposed each year and notice of such rate shall be published. 


given in the Ontario Gazette on or before the 1st day of July 
in each year. 


(2) The Lieutenant-Governor in Council may upon the Se 
ort ra in 


recommendation of the Minister reduce the amount of the school 
tax collectible from the owner in respect of any land situated sections. 


in any school section by fixing a lower rate in respect to any 
such school section. 


(3) There shall be payable on all property liable to taxa- Minimum 


tion under this Act, a minimum tax of not less than $2 per” 


parcel. 1927, c. 11, s. 3. 
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Chap. 30. PROVINCIAL LAND TAX. See. 5. 


5. The Lieutenant-Governor in Council may appoint an 
officer to be known as the Land Tax Collector, and may ap- 
point such other officers, clerks and servants as may be deemed 
necessary for the administration of this Act. 


6.—(1) Every owner of land in respect of which taxes are 
payable under this Act shall on or before the 1st day of Sep- 
tember in every year transmit to the Collector a statement in 
the prescribed form setting out the land of which he is owner 
and the value which he places upon his interest therein in- 
cluding the value of any improvements, buildings, fencing, 
clearing, works and structures of every kind upon the land. 
VODA Ce Lawson? Cl) elo aoc. hiotoa.os 


(2) Printed forms of return shall be supplied by the Min- 
ister upon request of the owner. 1924, c. 13,8. 7 (2). 


(3) Where any person assessed as an owner of land under 
this Act assigns, transfers or otherwise conveys his interest 
in such land if any, he shall give notice to the Collector of 
such assignment, transfer or conveyance by writing over his 
hand forwarded by registered post, and such notice shall con- 
tain detailed particulars of such assignment, transfer or con- 
veyance and the name and postoffice address of the person 
to whom the same was made, and in default such owner may 
be held liable for all taxes then payable or thereafter imposed 
in respect of such land until such notice is given. 1926, e. 7, 
s. 2. 


7. Any person duly authorized by the Minister in 
writing may, for the purpose of ascertaining the names and 
addresses of owners of land liable to taxation under this Act, 
search and inspect registry books and indexes in registry 
offices and books and documents in the custody of Masters of 
Titles, and no charge shall be made by and no fee shall be 
payable to a Registrar or Master of Titles for any such search 
or inspection. 1926, ¢. 7, s. 3. 


8.—(1) The Collector shall check and verify the returns 
received by him from owners and shall not be bound to accept 
any such return as determining the value of any land or 
improvements or works for the purpose of fixing the amount 
of taxes payable under this Act. 


(2) The value to be put upon any land for the purposes 
of this Act shall be the price which it might reasonably be 
expected to bring if offered for sale in the open market by 
a solvent owner. 


(3) Where any industry, including manufacturing of pulp, 
lumbering, saw mills, fisheries or other operations are carried 
on, the land and improvements shall be valued as the property 
of a going concern. 1924, c. 13, s. 8. 


See. 13. PROVINCIAL LAND TAX. Chap. 30. 407 


9. The Collector shall keep in his office a register in the Roper i 
prescribed form in which shall be entered the name of every Collector: 
owner making a return under this ste with such other parti- 


culars as may be prescribed. 1924, ¢. 13, s. 9. 


10.—(1) The Collector on or before the Ist day of Novem- Assessment 
ber in each year shall by registered post notify every owner of es 
land to which this Act applies of the value of the land or 
interest therein upon which such owner is to be taxed and the 

total amount payable by such owner, and such notice shall 
be in the prescribed form and shall inelude a statement of a 
time not less than thirty days after the mailing of such notice 
and the place at which the judge of the county or district 
court shall sit for the tax division for the purpose of hearing 
complaints or disputes with regard to the value of the land 
in respect of which the owner is taxable or the amount of the 
tax to be imposed. 


(2) Every owner desiring to make complaint as to his Notice of | 
assessment or the amount to be payable by him, shall forward cae 
to the Collector at least fifteen days before the date so named 
for the sitting of the judge, a notice of complaint in the pre- 
seribed form. 1924, ¢. 13, s. 10. 


11. Where complaints are filed with the Collector within Hearing 
the time hereinbefore limited, the judge shall attend at the Denne 
time and place arranged by the Collector for the hearing of 
such complaints, and if no complaints are received at least 
fifteen days before the sittings are to be held at any place the 
sittings may be cancelled and the assessment and the amount 
fixed as collectible from the owner in that tax division shall 
be final and binding and shall not be open to question or dis- 


ppt in any action or proceeding or otherwise. 1924, e. 13, 
eoae 


12. The judge upon the hearing of any complaints under Powers of 
this Act shall have the like powers as nearly as may be as in!*@8* 
the case of a judge sitting for the hearing of appeals from the 
court of revision under The Assessment Act and the procedure Rey, Stat. 
for the hearing of complaints under this Act shall be, as~ 


‘nearly as may be, the same as the procedure under The Assess- 
ment Act. 1924, Oe UB, (S54 


13. The Collector or his agent shall attend at every sit- Collector to 
tings of the judge and shall have with him at the sittings ayeHees of 
roll in the prescribed form containing the names of the owners’" 
of land liable to assessment and taxation in the tax division for 
which the sittings are held, and he shall correct, alter and 


amend the roll in accordance with the directions of the judge. 
1924 ee. 13;-8..13. 
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Chap. 30. PROVINCIAL LAND TAX. _ See. 14. 


14. The taxes imposed by this Act shall be due and pay- 
able on or before the 1st day of February in the year follow- 
ing that in which the assessment was made and shall be the 
taxes for and in respect of the calendar year in which they 
are payable and shall be apportionable accordingly. 1924, 
Calera alias 


15. Where default is made in the payment of any tax 
under this Act a penalty of five per centum shall be added and 
any taxes not paid before the 1st day of March in the year 
for which the same are payable shall bear interest at the rate 
of ten per centum per annum until paid. 1924, c. 13, s. 15. 


16. The taxes imposed by this Act shall be a first hen and 
charge upon the lands or interest of the owner and in addition 
thereto the owner shall be personally liable therefor as for a 
debt due to the Crown to be collected by the Collector, suing 
in his name of office, in any court of competent jurisdiction. 
1924, c. 18, s. 16. 


17. In addition to the collection of arrears of taxes by 
action as hereinbefore provided, the Collector may distrain 
for the same and shall have the like powers in that regard as 
a collector of taxes for a municipal corporation. 1924, ¢. 13, 
sult: 


418.—(1) Where taxes are imposed on land or any interest 
therein under this Act and the same remain unpaid for a 
period of two years, the Minister by his certificate in writing 
under his hand, may declare the lands, or the interest therein 
of the owner liable therefor forfeited to the Crown and upon 
publication of such certificate in the Ontario Gazette all right, 
title, interest, claim or demand of such owner in or to the 
lands shall cease and determine and the lands or the interest 
of the owner therein shall be vested in His Majesty for the 
use of the Provinee of Ontario and after the expiration of one 
year from such publication may be re-granted, sold, leased or 
otherwise disposed of in the same manner as Crown lands or 
any interest therein may be dealt with under the laws of 
Ontario. 


(2) Where an owner or his representative within one year 
from the date of such publication pays or tenders to the Min- 
ister the amount of all taxes due with respect to any land 
so declared forfeited together with any penalties and interest 
and costs payable in respect thereof in accordance with this 
Act and the regulations, the Minister shall issue his certificate 
in writing signed by him and under his seal of office declaring 
such forfeiture cancelled and upon the resignation of such 
certificate in the proper registry or land titles office such for- 
feiture shall be annulled and the land shall be revested in 
such owner or his representative according to the tenor of 
such certificate. 1924, ¢. 18, s. 18, 


See. 22. PROVINCIAL LAND TAX. Chap. 30. 4.09 


19. A mortgagee, lien-holder or other person being the Bint er 
holder of a mortgage or charge upon any land in respect of ai Fou peet 
which the taxes imposed by this Act are or may be payable, °° **°* 
shall have and possess the same rights and remedies with 
respect to such taxes and the liability of the owner for the 
payment thereof as such mortgagee, lien-holder or holder of 
a charge would have with regard to municipal taxes payable 
in respect to land in an organized municipality. 1924, ¢c. 13, 


SeuGe 


20. Every owner who refuses or neglects to make the Fee 
return required by this Act within the prescribed period shall Series 
be guilty of an offence and shall incur a penalty of not less 
than $5 nor more than $50 for every day in which he is in 


default in making such return. 1924, ¢. 13, s. 20. 


21. Every owner who knowingly and wilfully makes a Making 
false return of any property lable for taxation under this al SR 
Act shall be guilty of an offence and shall incur a penalty of 
not more than $500 and in default may be imprisoned for a 


period not exceeding six months. 1924, ec. 13, s. 21. 


22. The Lieutenant-Governor in Council may make regula- Regulations. 
tions, 


(a) prescribing the form of return to be made by owners 
of land under this Act; 


(b) prescribing the duties of the officers appointed for 
the administration of this Act and the collection of 
the taxes thereby imposed and the security to be 
given by such officers for the due performance of 
their duties and the due collection of and account- 
ing for taxes received under this Act; 


(c) dividing the Province or any part thereof into ‘‘tax 
divisions’’ for the purposes of this Act; 


(d) generally for the better carrying out of the provi- 
sions of this Act. 1924, ¢. 13, s. 23. 
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Chap. 31. LAND TRANSFER TAX. See. 1. 


CHAPTERS 
The Land Transfer Tax Act. 


1. Notwithstanding anything to the contrary in The 
Registry Act a tax of one-fifth of one per centum upon the 
amount of the purchase price shall be paid by the party regis- 
tering same upon every transfer, conveyance, deed, instru- 
ment, or writing whereby any land, tenements or other realty 
sold shall be granted, assigned, transferred or otherwise con- 
veyed to or vested in the purchaser or purchasers, or in any 
other person or persons by his, her or their direction. 1921, 
¢, 13),8.2 +1922, ¢. 15,8. 2: 


2. Such tax shall be collected by the registrar or master 
of titles, as the case may be, before he registers such transfer, 
conveyance, deed or other instrument, and any registrar or 
master of titles not paid by salary shall be entitled to retain 
to his own use two per centum of the moneys collected by him 
under section 1 hereof. 1921, c. 13, s. 3. 


3. Provided that where any such instrument or instru- 
ments may be registered or entered in more than one regis- 
try office or land titles office or in a registry and land 
titles office the tax imposed hereby shall be payable once only 
in respect of any one transfer or conveyance, and shall be 
payable upon the delivery to the registrar or lodging in the 
land titles office the first instrument registered or lodged in 
such transaction. 1921, ¢. 13, s. 4. 


4. The registrar and master shall within the first week of 
each month send to the Treasurer of Ontario a statement of 
the amount collected during the previous month in respect of 
said tax and shall pay over the amount thereof, less the per- 
centage provided for in section 2 hereof, to the Treasurer of | 
Ontario for the uses of Ontario. 1920, ¢. 13, s. 5. 


5.—(1) There shall be filed with the registrar or master an 
affidavit setting out the true consideration for the sale or 
transfer and the full and true amount in eash and the value 
of any property or security included in such consideration, 
and the amount or value of any lien or ineumbrance subject 
to which such sale or transfer was made. 1922, e. 15, s. 3, part. 


(2) The affidavit may be made by the purchaser or vendor 
or by any person acting for them under a power of attorney, 
or by an agent accredited in writing by the purchaser or 
vendor, or by the solicitor for either of them, or by some other 
person approved by the Treasurer of Ontario. 1922, ¢. 15, 
8. 3, part; 1923, ¢. 4,8. 2°: 


See. 10. LAND TRANSFER TAX. Chap. 31. Al 


(3) The affidavit shall state that the person making the ae 
same has personal knowledge of the facts stated in the affidavit, ; 
and there shall be filed therewith the power of attorney or the 
accredited agent’s authority referred to in subsection 2 of 
this section. 


(4) Where the affidavit is made by the vendor or any per- When vendor 
son acting as attorney, agent or solicitor for the vendor, the 
vendor shall be personally liable to the Treasurer of Ontario 
jointly and severally with the purchaser for the amount of the 
tax payable under this Act. 

(5) Where the vendor is compelled to pay the tax payable Right of | 
under this Act or any part thereof, he shall have the right to recover. 
recover any amount of such payment from the purchaser in 
an action in any court of competent jurisdiction. 1922, ¢. 15, 


s. 3, part. 


6. The Lieutenant-Governor in Council may make regu- Regulations. 
lations prescribing the form of affidavit referred to in section 
5, and generally for the better carrying out of the provisions 
OlsthistAlets 1922) chillavsn4: 


7. Where the lands covered by such transfer, conveyance Where 
or deed are partly in one registry division and partly in covers 
another or parts of the land are registered under The Land {2243 im 
Titles Act and parts are subject to The Registry Act, the ore et 
registrar or master receiving the tax shall retain the per- ; 
centage mentioned in section 2, and shall pay over to the,. ac 
registrar or master in whose office any conveyance or trans- ce. 158, 155. 
fer is subsequently registered or entered, such proportion of 
the percentage as may be agreed upon between them, and in 
ease of disagreement the amount to be paid shall be deter- 
mined by the Inspector of Registry Offices. 1921, ¢. 13, s. 7. 


8. Where the right of the registrar or master to require ¥oveens 
the payment of the tax or any portion thereof under this Act under 
is disputed by the person registering or lodging the transfer °° 
or conveyance, the tax may be paid under protest and the 
registrar or master shall give a receipt in writing signed by 
him for the amount paid, and shall state that the same has 
been received, and shall thereupon refer the matter to the 
decision of the Treasurer, or such official as the Treasurer 
may appoint, who may order the refund of the tax or any 
portion thereof to the person who paid the same. 1921, ec. 

13, s. 8. 


9. This Act shall not apply to any transfer where the Where 


§ : agreement 

agreement for sale is registered before the 1st day of June, se eeies 

1921. 1921, ¢. 13, s. 9. June 1, 
192m. 


_ 10. Any person authorized for a like purpose under The egy pee 
Land Titles Act or under The Registry Act may administer 
an oath for any of the purposes of this Act. 1924, ¢. 12, s. 2..0°Yse'tss. 
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Chap. 32. AMUSEMENTS TAX. See. 1. 


CHAPTER 32. 


The Amusements Tax Act. 


1. In this Act,— 


(a) ‘‘Owner’’ of a place of amusement shall mean in- 
dividual, firm, company or corporation operating 
a place of amusement in Ontario; 1916, ¢. 9, s. 2, 
el. (a). 


(b) ‘‘Place of amusement’’ shall mean and inelude 
theatre, moving picture hall, amusement hall, con- 
eert hall, music hall, cireus, race-course, baseball 
park, athletic park, amusement park, skating rink, 
or other place where an exhibition or entertainment 
is given or game played and an entrance fee is 
charged or collected through the sale of tickets or 
otherwise, and any hotel, restaurant, dining room 
or other place where dances are held and an en- 
trance fee is charged or facilities for dancing pro- 
vided or a performance given during the service 
of.meals or refreshments. 1916, ¢. 9, s. 2, el. (0); 
L920 Sed, sake 


2. Every person attending a performance at a place of 
amusement shall, upon each admission thereto, pay to His 
Majesty for the use of Ontario, a tax of one cent, to be col- 
lected as herein provided. 1916, ¢. 9, s. 3. 


3. The said tax shall be collected by the owner of the place 
of amusement by means of tickets or otherwise and the Treas- 
urer of Ontario may allow the owner and other persons such 
commission upon the sale of the tickets or tax collected as may 
be fixed by the Lieutenant-Governor in Council. 1916, ¢. 9, 
s. 4; 1917, ec: 27, s. 64. 


4. The tickets shall be supplied to the owner of every 
place of amusement by the Treasurer of Ontario, and shall be 
in such form as may be prescribed by the regulations. 1916, 
©, Gh Ss, 6. 


5. The owner of a place of amusement shall place at the 
entrance thereto, a receptacle, of such pattern as may be ap- 
proved by the Treasurer of Ontario for receiving and destroy- 
ing the tickets sold under this Act. 1916, ¢. 9, s. 6. 


See. 11. AMUSEMENTS TAX. Chap. 32. 413 


6. Every person who, without having previously paid the Fenaity for 
tax provided for by this Act, enters a place of amusement in tax. 
Ontario for the purpose of attending a performance, shall 
ineur a penalty of not less than $10 nor more than $200. 


1916, ¢. 9, s. 7. 


Every owner of a place of amusement and every Penalty 
aire of an owner of a place of amusement who permits collection. 
or authorizes, or is a party or privy to, the admission of any 
person to a place of amusement for the purpose of attending a 
performance therein without payment of the tax provided for 

by this Act, or who uses or resells a ticket which should have 

been destroyed, shall incur a penalty of not less than $10 and 

not more than $200. 1916, c. 9, s. 8; 1918, c. 20, s. 54. 


(2) Every owner of a place of amusement contravening Penalty. 
any of the regulations passed pursuant to this Act, shall incur 
a penalty of not less than $10, and not more than $200. 1918, 
e. 20, s. 54. 


8. The penalties imposed by this Act shall be recovered in ee a 
the manner provided by The Summary Convictions Act, and cation of 
shall be payable to the Treasurer of Ontario. IGG, © 8), 8 Be key, § ens 

9. The Lieutenant-Governor in Council may make such Resulations. 
regulations as may be deemed expedient for the purpose of 
carrying into effect the provisions of this Act, and may, as to 
patrons of any class or classes of places of amusement, in- 
crease the tax hereby imposed to an amount not exceeding 
twenty-five cents on each admission, and may exclude from 
the operation of the Act any class or classes of amusement 
and may make regulations for an allowance for tax tickets 
burned, spoiled or rendered useless or unfit for the purpose 
intended, or for which the owner may have no immediate use. 

1516, ec: 9, S710 1917 er 27, 8.65, 


10. Declarations or affidavits in connection with returns Peclara- 
filed under this Act, as required by the regulations in that affidavits 
regard, may be taken before any person having authority to?” “*°™ 
administer an oath, or before any person specially authorized 
for that purpose by the Lieutenant-Governor in Council, but 
any person so specially authorized shall not charge any fee 


therefor. 1918, c. 20, s. 59. 


11. The provisions of this Act shall not apply, save as Exception 
to pass or complimentary admission, to any person paying not sion fee less 
more than twenty-five cents in all for admission, reserved ‘han, 25 


nt 
seat, and other charge. 1927, c. 10, s. 2. a 
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Chap. 33. LUXURY TAX. See. 1. 


CHAPTER 33. 
The Luxury Tax Act. 


1. In this Act,— 
(a) ‘‘Treasurer’’ shall mean the Treasurer of Ontario; 
(b) ‘‘Beverage’’ shall include,— 
(i) Beer, ale, porter and any malt liquor; 


(ji) Wines and other drinks prepared or manu- 
factured from grapes or any other fruit or 
from any plant or vegetable; 


(iii) Ginger beer, ginger ale, root beer, coca cola, 
sarsaparilla, and other compounded or mix- 
ed drinks; 


(iv) Mineral waters and aerated or carbonized 
waters and drinks of every description ; 


(v) Any combination of any of the drinks men- 
tioned in clauses (i) to (iv); 


(c) ‘‘Purchaser’’ shall mean any person purchasing a 
beverage in Ontario for his own use; 


(d) ‘‘Regulations’’ shall mean regulations made under 
authority of this Act; 


(e) ‘‘Gallon’’ shall mean a Dominion standard gallon as 
defined by The Weights and Measures Act (Can- 
ada). 1925, ¢. 14, s. 2: 


2. Every purchaser shall pay to His Majesty for the uses 
of Ontario, a charge or tax at the rate of ten cents per gallon 
on all beverages containing more than one-half of one per 
centum by volume at sixty degrees Fahrenheit of absolute 
alcohol and not more than two and one-half per centum by 
volume at sixty degrees Fahrenheit of absolute aleohol. 1925, 
e. 14, s. 3. 


3. Every purchaser of wine of any kind containing more 
than two and one-half per centum by volume at sixty degrees 
Fahrenheit of absolute alcohol shall pay to His Majesty for 
the uses of Ontario, a charge or tax at the rate of fifty cents 
per gallon on all such beverages purchased by him, save and 
except purchases from the Liquor Control Board of Ontario. 
1925, c. 14, s. 4. 


See. 6. LUXURY TAX. Chap. 33. 415 


4. Every purchaser of a beverage other than those men- Taxon 
tioned in sections 2 and 3 shall pay to His Majesty for the bt other 
uses of Ontario, a charge or tax at the rate of five cents per P°verse’s 
gallon on all such beverages purchased by him. 1925, ec. 14, 


Sind: 


5. The taxes hereby imposed shall be collected, accounted Collection 
for and paid over to the Treasurer in such manner as the 
regulations may direct. 1925, c. 14, s. 6. 


6. The Lieutenant-Governor in Council may make regula- Regulations. 
tions,— 


(a) for the collection of the tax hereby imposed in eash, 
by sale of stamps, license fee or otherwise and 
designating the persons by whom the same shall be 
collected ; 


(b) for the accounting for and paying over of any sum 
of money so collected and the time and manner of 
such accounting and paying ; 


(c) prescribing the returns and statements to be made 
by importers, manufacturers, vendors and _ pur- 
chasers of beverages in Ontario; 


(d) exempting from the said tax any purchaser or class 
of purchasers, and prescribing the proofs to be 
furnished upon any appleation for exemption; 


(e) imposing penalties for the non-payment of the said 
tax or for non-compliance with the provisions of 
this Act or the regulations ; 


(f) for defining a ‘‘gallon’’ when a taxable beverage is 
sold in bottles ; 


(g) for holding inquiries as to the operation of this Act 
and into any charge or complaint that any pur- 
chaser has evaded payment of the tax or has made 
any false return or statement and as to any other 
matter arising in the administration of this Act 
and providing that the person holding such in- 
quiry shall have all the powers which may be con- 
ferred upon a commissioner under The Public In- Bey, St. 
quiries Act, including the power to take evidence — 
under oath; 


(h) generally for the better carrying out of the provi- 
sions of this Act. 1925, ¢. 14, s. 7. 
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Chap. 34. GENERAL PURCHASING AGENT. See. 1. 


CHAPTER 34. 


The General Purchasing Agent's Act. 


1. There shall be an officer of the Treasury Department 
to be known as the ‘‘General Purchasing Agent,’’ who shall 
be appointed by the Lieutenant-Governor in Council. 1918, 
Oe GRE Ae 


2. The Lieutenant-Governor in Council may appoint such 
officers, clerks and persons as he may think necessary for the 
assistance of the General Purchasing Agent in carrying out 
his duties under this Act and regulations. 1918, ¢. 7, s. 3. 


3. The General Purchasing Agent and such officers, clerks 
and persons as may be appointed for his assistance shall 
receive such salaries or other remuneration as shall be fixed 
by the Lieutenant-Governor in Council. 1918, ¢. 7, s. 4. 


4. The Lieutenant-Governor in Council may make regu- 
lations ;— 


(a) prescribing the respective duties of the General 
Purchasing Agent and the officers, clerks and em- 
ployees of the General Purchasing Agent’s office ; 


(0) fixing the forms of and particulars to be stated in 
requisitions for supplies and equipment ; 


(c) preseribing the manner in which and the officer by 
whom such requisition shall be certified ; 


(d) prescribing the manner in which tenders for sup- 
plies shall be called for and received by the Gen- 
eral Purchasing Agent; 


(e) prescribing the books of account, registers, files and 
records to be used in the General Purchasing 
Agent’s office ; 


(f) making provision for the carrying of a stock of sta- 
tionery and such other supplies as the Lieutenant- 
Governor in Council may think it advisable to be 
carried ; 


(g) for extending the powers and duties of the General 
Purchasing Agent so as to include purchasing and 
dealing in any matter or thing not specifically men- 
tioned in this Act, which may be required or be 


See. 6, GENERAL PURCHASING AGENT. Chap. 34. 


deemed expedient for any department, branch, or 
service, or for any public institution wholly or 
partly under the control of the Government of 
Ontario ; 


(h) generally for the proper carrying out of the provi- 
THOM OK Wiis WGr, Wels Ce th kb Dp 


5. Subject to any regulations made under the authority General 
of this Act it shall be the duty of the General Purchasing @* 
Agent to purchase for all governmental departments of the 
Provinee of Ontario all stationery, furniture, supplies and 
equipment now or hereafter required to be furnished by the 
Provinee. 1918, c. 7, 8s. 6. 


G. In case of the illness or absence of the General Pur- Agent 


i : . ro tem. 
chasing Agent or of a vacancy in the office, the Lieutenant-””° °” 


Governor in Council may appoint the chief clerk or some 
other officer in the General Purchasing Agent’s office or in the 
Treasury Department to act as General Purchasing Agent 
pro tempore. 1918, ¢. 7, s. 7. 
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Chap. 35. PUBLIC LANDS. See. 1. 


2. PUBLIC LANDS. 


CHAPTER G35: 
The Public Lands Act. 


1. In this Act, 


(a) ‘‘Department’’ shall mean Department of Lands 
and Forests ; 


(b) ‘‘Mines and Minerals’’ shall include gold, silver, 
copper, lead, iron and other mines and minerals 
and quarries and beds of stone, marble or gyp- 
sum ; 


(c) ‘‘Minister’’ shall mean Minister of Lands and 
Forests ; 


(d) ‘‘Publie Lands’’ shall inelude lands heretofore de- 
signated as Crown lands, school lands and clergy 
lands ; 


(e) ‘‘Regulations’’ shall mean regulations made by the 
Lieutenant-Governor in Council. R.S.O. 1914, 
0, sh Ss 


PART I. 


DEPARTMENT OF LANDS AND FORESTS. 


2. The Department of Lands and Forests shall be pre- 
sided over by the Minister of Lands and Forests and shail 
have the management, sale and disposition of the public lands 
ang torests. Ris OF 1914 ce 23s. 3. 


3.—(1) There shall be a Deputy Minister of Lands and 
Forests, who shall be appointed by the Lieutenant-Governor 
in Council and shall perform such duties as may be assigned 
to him by the Lieutenant-Governor in Council or by the Min- 
ister. K.S.O. 1914, ¢. 28, s. 4 (1). 


(2) There shall also be a Deputy Minister of Forestry who 
shall be appointed by the Lieutenant-Governor in Council and 
shall perform such duties in connection with reforestation, 
forest protection, forest research and investigation and other 
matters as may be assigned to him by the Lieutenant-Gover- 
nor in Council or by the Minister and in the absence of the 
Minister, or in the case of a vacancy in the office of the Min- 
ister, he shall discharge the duties of the Minister with respect 
to such matters as may have been assigned to him. 1926, e. 8, 
gs. 2. 
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(3) The Deputy Minister shall before entering upon his Oath of 
duty take and subscribe an oath faithfully to discharge the °°" 
same, which shall be administered by the Minister or by some 
person appointed by the Lieutenant-Governor in Council for 
that purpose. R.S.O. 1914, ¢. 28, s. 4 (8). 


4.—(1) The Lieutenant-Governor in Council may make Power 
such regulations as he may deem necessary to carry out the tomsee 
provisions of this Act, or to meet cases for which no provi- 


sion is made by this Act. 


(2) The regulations shall be published in the Ontario Pubiication. 
Gazette, and in such newspaper as the Minister may direct, 
and shall be laid before the Assembly forthwith if the As- 
sembly is then in session and if it is not in session within 
fifteen days after the opening of ‘the next session. R.S.O. 
HOTA che 28) 85 0. 


5. The Lieutenant-Governor in Council may appoint such Appointment 
officers and agents to carry out the provisions of this Act and oo" vente: 
of the regulations as he may deem necessary. R.S.O. 1914, 


ce. 28, s. a 


6. The powers by this Act conferred on the Minister shall Exercise 
be exercised subject to the regulations and they may also be % P°¥*: 
exercised by the Lieutenant-Governor in Council. R.S.O. 

1914" ce. 28: s. 7. 


7. The Minister shall annually lay before the Assembly gpnual 
within ten days after the meeting thereof, a report of the Report. 
proceedings and transactions of the Department during the 
next preceding calendar year. R.S.O. 1914, ¢. 28, s. 8. 


8. The Deputy Minister, and every public lands agent Security by 
shall furnish such security for the due performance of their Brat a 
duties as the Lieutenant-Governor in Council may prescribe, and agents. 


fO. 1914" ¢..28,'s. 9. 


for which he is appointed, unless under the authority of the ete by 


Minister, directly or indirectly purchase or become the owner land, ote. 
of or interested in any public lands in such agency, and any forbidden. 


such purchase or interest shall be void. 


(2) For every contravention of this section the agent shal! Penalty. 
incur a penalty of $400. R.S.O. 1914, ¢. 28, s. 10. 


SURVEYS. 


10. The Minister, subject to the regulations and to the Survey of 
directions of the Lieutenant-Governor in Council, may cause Syyeret 
to be surveyed and sub-divided any of the unsurveyed public lands. 
lands in such manner and according to such plan as he may 


deem proper. R.S.O. 1914, ¢. 28, s. 11. 
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11. This Act shall be subject to the provisions of The 
Forest Reserves Act. R.S.O. 1914, c. 28, s. 56. 


GRANTS, SALES AND LICENSES OF OCCUPATION. 


12; 
apart and appropriate such of the public lands as he may 
deem expedient for roads and for the sites of wharves or 
piers, market places, gaols, court houses, public parks or 
gardens, town halls, hospitals, places of public worship, bury- 
ing grounds, schools, and for purposes of agricultural exhibi- 
tions, and for other like public purposes, and for model or 
industrial farms; and may make free grants for such pur- 
poses, and the trusts and uses to which they are to be sub- 
ject shall be expressed in the letters patent; but no grant 
shall be for more than ten acres in any one case, and for any 
one of such purposes, except for a model or industrial farm, 
in which case the grant shall not be for more than one hun- 
dred aeres. R.S.O. 1914, c. 28, s. 12 (1) ; 1926,'¢c. 21, s. 6 (1). 


(2) The Lieutenant-Governor in Council at any time 
before the issue of the letters patent may revoke any such 
appropriation. R.S.O. 1914, ¢. 28, s. 12 (2). 


13. The Lieutenant-Governor in Council, may from time 
to time, fix the prices at which the public lands are to be sold, 
and the terms and conditions of sale and of settlement. 
R.8;0. 1914 ¢: 28, s. 13; 


14.—(1) The Minister may issue under his hand and 
seal a license of occupation to any person who has purchased, 
or is permitted to occupy, or is entrusted with the care or 
protection of any public lands or who has received or been 
loeated on any public lands as a free grant. 


(2) Such person or his assigns may take possession of and 
occupy the land for which the license is issued, subject to the 
conditions of the license, and may under it, unless it has been 
revoked or cancelled, maintain actions against any wrong- 
doer or trespasser, as effectually as he could under letters 
patent from the Crown. 


(3) The license of occupation shall be prima facie evidence 
of the right to possession by such person and his assigns of 
the land, but shall have no force against a license to cut pine 
trees existing at the time of its issue or where the pine trees 
are reserved to the Crown against a license to eut such trees 
then existing or thereafter issued. R.S.O. 1914, e. 28, s. 14. 


15. The Minister shall have authority to determine all 
questions which arise as to the rights of persons claiming to 
be entitled to letters patent of land located or sold under the 
provisions of this Act and his decision shall be final and con- 
clusive. R.S.O. 1914, c. 28, s. 15. 
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16. If the Minister is satisfied that a purchaser, locatee reece 
or lessee of public lands, or any person claiming under or ¢¢jandin” 
through him, has been guilty of fraud or imposition, or has ¢se of 

A ee A ‘ fraud or 
violated any of the conditions of sale, location or lease, or of error, etc. 
the license of occupation, or if the same was made or issued 
in error or by mistake, he may cancel such sale, location, lease 
or license, and resume the land and dispose of it as if the 


same had never been made. R.S.O. 1914, ec. 28, s. 16. 


17.—(1) Where a purchaser, locatee, lessee or other per- Made of . 
son refuses or neglects to deliver up possession of any land possession, 
after the revocation or cancellation of the sale, location, lease if the settler 


or license of occupation thereof, or where a person is wrong- deliver 
fully in possession of public lands and refuses to vacate or UP and. 
abandon possession of the same, the Minister may apply to a Passer is in 
judge of the county or district court of the county or dis- aes 
trict in which the land or any part of it is situate for an 

order for possession, and the judge, upon proof to his satis- 

faction that the right or title of such purchaser, locatee, les- 

see or other person to hold the land has been revoked or can- 

celled, or that the person in possession is wrongfully in pos- 

session of the land shall make an order requiring him to de- 

liver up the land to the Minister, or to any person authorized 

by him to receive possession of it, or the Minister may by his 
warrant require such purchaser, locatee, lessee or person 

to deliver up the land to the person named in the warrant. 


(2) The order or warrant shall have the same force as a Effect of 
writ of possession, and the sheriff, or bailiff, or person to 74°" 
whom it is entrusted for execution shall execute it in like 
manner as he would a writ of possession in an action for the 


recovery of land. 


(8) The sheriff, bailiff, or other person executing the order Officer's 
or warrant may take with him all necessary assistance, and Ysh''9 
shall have the right to demand such assistance in the same assistance, 
manner as a constable or other peace officer in the execution fe 


of his duty. 


(4) Where it appears to the Minister that the presence of Removal of 
any person, who is wrongfully or without lawful authority in 2 Se 
possession of or occupying any public lands, is dangerous !274s. 
to the safety of any timber or other public property on such 
land or in its vicinity, and it is expedient for that or any 
other reason to remove him from such land, the Minister may 
by warrant authorize any member of the Ontario Provincial 
Police Force, forest ranger, public lands agent, or other 
officer or person to remove such person from such land and 
also to remove therefrom any building, structure or tent 
erected or used by such person. 
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(5) If any person who has given up possession of or has 
been removed from any land under the authority of this 
section again returns to or enters upon it the order or war- 
rant shall be a sufficient authority to the officer or person 
named in it, again to remove such person from the land and 
the power of removal may be exercised under such order or 
warrant from time to time, and as often as occasion may 
require. 


(6) Every person who refuses to obey any such order or 
warrant, or who resists, obstructs or interferes with any per- 
son executing it, or who again returns to the land, shall 
ineur a penalty of not less than $20 or more than $100, re- 
coverable under The Summary Convictions Act, and shall also 
be liable to imprisonment for any term not exceeding six 
months. R.S.O. 1914, ¢. 28, s. 17. 


ALIENATION OF UNPATENTED LANDS. 


18.—(1) Except with the consent in writing of the Min- 
ister, public lands, which have been purchased under this 
Part, shall not, before the issue of letters patent, be alien- 
ated, mortgaged, or charged, either voluntarily or involun- 
tarily, except by devise or sale under the authority of any 
Act of the Legislature of Ontario, relating to taxation or 
statute labour. 1921, c. 15, s. 3, part; 1926, ce. 21, s. 6 (2). 


(2) Except by mortgage or charge thereon made in favour 
of the Crown neither the land nor any interest or right 
therein, shall, before the issue of letters patent, be hable for 
the satisfaction of any debt or lability contracted or in- 
curred by the said purchaser, his widow, heirs or devisees. 
1921 ,:c: 15, s. 3) parts 1922, ¢.16,/s. 3. 


* RENT IN ARREAR. 


19. Where rent payable to the Crown on a lease of public 
lands is in arrear, the Minister or an agent or officer ap- 
pointed under this Act and authorized by the Minister to 
act in such cases, may issue a warrant, directed to any per- 
son named in it, in the nature of a distress warrant, as in 
ordinary eases of landlord and tenant; and the same pro- 
eeedines may be had thereon for the collection of such ar- 
rears as in the last mentioned cases; or an action may be 
brought in the name of the Minister for the recovery of the 
arrears, but a demand of the rent shall not be necessary in 
any case. R.S.O. 1914, c. 28, s. 18. 


PATENTS ISSUED IN ERROR. 


20.—(1) Where letters patent have been issued to or 
in the name of the wrong person, through mistake, or con- 
tain any clerical error or misnomer, or a wrong description 
of the land intended to be granted, the Minister, if there is 
no adverse claim, may direct the defective patent to be 
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cancelled and a correct one to be issued in its stead, and the 
corrected letters patent shall relate back to the date of the 
one so cancelled and shall have the same effect as if issued 
at the date of such cancelled letters patent. 
(2) The powers conferred by subsection 1 may be exer- Correction 


of errors in 


cised notwithstanding that the land has been registered under patent after 


The Land Titles Act. R.S.O. 1914, c. 28, s. 19. peek hoi 
, 158. 
21. Where grants or letters patent for the same land ona, 


inconsistent with each other have been issued through error, tion in case 
or where sales or appropriations of the land inconsistent ¢1 (eure °” 
with each other have been made, the Minister may, in eases grants. 

of sale, cause a repayment of the purchase money, with in- 

terest to be made to the person damnified, or where the land 

has passed from the original purchaser, or has been improved 

before discovery of the error, or where the original grant or 
appropriation was a free grant, he may in substitution ap- 
propriate land or give a certificate entitling the person dam- 

nified to public lands, of such value and to such extent as 

the Minister may deem just; but no claim shall be enter- Proviso. 
tained unless it is made within five years from the discovery 


of the error... R.S.0. 1914; ¢. 28, s: 20: 

22.—(1) Where by reason of erroneous survey or of Gompensa- 
error in the books or plans in the Department any grant, deficiency 
sale or appropriation of land is found to be deticient, or ¢f/an¢ by 


any parcel of land contains less than the quantity of land ae eee 
mentioned in the letters patent therefor, the Minister may Gepart. 
direct that the purchase money of so much land as is de- mental 
ficient, with interest thereon from the time of the application plans. 

for a refund or if the land has passed from the original 
purchaser, the Minister may direct that the purchase money 

which the claimant, if he was ignorant of the deficiency at 

the time of his purchase, paid for so much of the land as 

is deficient, with interest thereon from the time of the ap- 
plication for a refund, be paid to him in land or money, as 


the Minister may direct. 


(2) In the case of a free grant, the Minister may direct Case of 
a grant to be made of other land equal in value to so much: ‘°° 82"*- 
of the land intended to be granted as is deficient, as a free 
grant. 


(3) No claim shall be entertained unless it is made withiv Limitations. 
five years from the date of the letters patent, or unless the 
deficiency is equal to one-tenth of the whole quantity de- 
scribed as being contained in the land granted. R.S.O. 1914, 

Cm28e sD): 


23. If letters patent for land are repealed or avoided Registra- 
. 3 ae me 3 . tion of 
in a judicial proceeding, the judgment shall be registered jy aements. 
in the registry office of the registry division in which the 
land lies or in the proper land titles office as the case may 
ber Ris.O; 1914, 9 28,.s. 22. 
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REDUCTIONS OF PRICE AND ABATEMENTS OF INTEREST. 


24.—(1) The Minister may reduce the price of any 
public lands sold by the Crown before the 1st day of July, 
1890, where it appears that the land was sold at a price 
beyond its fair value, and that the price or part of it re- 
mains unpaid, but the reduction shall not exceed the amount 
which remains unpaid. 


(2) The Minister may also make such abatement as he 
may deem just, of the arrears of interest upon the unpaid 
purchase money of any public lands sold by the Crown 
before the 1st day of July, 1890. 


(8) Before any reduction or abatement is made under 
subsection 1, the land shall be examined and valued by an 
inspector appointed for that purpose by the Minister. 


(4) The reduction and abatement shall be confined to 
cases in which the purchaser from the Crown or some per- 
son claiming under him is in occupation of the land and is 
an actual settler on it, or on land adjacent to it. 


(5) Such reductions and abatements in the case of school 
lands shall be made only in respect of, and in proportion to, 
the share or interest of Ontario in the lands, and the price 
thereof, and shall not extend to or affect the share or inter- 
est of the Province of Quebec in the lands or the price there- 
of. R.8.0. 1914" e, 28) s.23. 


RETURNS. 


25. The Minister shall in the month of February in every 
year transmit to the treasurer of every county and of every 
local municipality in territory without county organization, 
a list of all land within the county or local municipality 
patented, located as free grants, sold or agreed to be sold by 
the Crown, or leased, or appropriated to any person, or in 
respect of which a license of occupation was issued during 
the next preceding calendar year, and the Minister shall in 
like manner inform every such treasurer of the cancellation 
of any license of occupation, sale, lease, location, or appro- 
priation. R.S.O. 1914, ¢. 28, s. 24. 


26.—(1) The Provincial Secretary shall, once in every 
three months, furnish to the registrar of every registry divi- 
sion, a statement containing a list of the names of all per- 
sons, to whom letters patent have been issued for land within 
the registry division during the next preceding three months, 
and of all persons whose letters patent have been cancelled 
during that period with such general or particular deserip- 
tions of the land as the case may require. 
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(2) Where a list of patented lands, furnished under this Duty of 
section contains any land to which section 158 of The Land reesar 
Titles Act applies, it shall be stated in the list that such land wnder i 
is subject to that Act, and in such case and also whenever. i58, | 
the Provincial Secretary notifies the registrar of a registry 
division of the issue of a patent of land to which that section 
applies, the registrar shall in the abstract index enter the Rev. Stat. 
fact that the land is subject to The Land Titles Act and ** 
shall not thereafter receive for registration any instrument 
affecting the land. R.S.O. 1914, ¢. 28, s. 25. 


OFFENCES AND PENALTIES. 


27.—(1) No person holding an office in or under the De- Employees 
partment, and no person employed in or under the Depart- eres 
ment, except in the case provided for by section 9, shall note 
directly or indirectly purchase any right, title or interest in public lands 
any publie lands, or any land script, or deal or traffie in °" **e fees. 
the same, either in his own name, or by the interposition of 
any other person, or in the name of any other person in trust 
for himself, or take or receive any fee or emolument for 
negotiating or transacting any business connected with the 
duties of his office or employment. 


(2) Every person who contravenes the provisions of sub- Penalty. 
section 1 shall incur a penalty of $400. R.S.O. 1914, ¢. 28, 
s. 26. 


28. An agent to receive applications for the sale or loca- Penalty on 
tion of public lands who knowingly and falsely informs, or epee 
causes to be informed, any person applying to him to locate false infor- 
or purchase any land within his division that the same has ™*"°” °™ 
already been located, appropriated or purchased, or refuses 
to accept from the person so applying an application to pur- 
chase the land, or where so entitled, to locate it according 
to the regulations, or does not forthwith transmit an applica- 
tion to the Department, shall be liable therefor to the person 
so applying, in the sum of $5 for each acre of land which he 
offered to locate or purchase. R.S.O. 1914, c. 28, s. 27. 


MISCELLANEOUS. 


29. Where by law or by any deed, lease or agreement re- How notices 
lating to any public lands any notice is required to be given, eal Y 
or any act to be done, by or on behalf of the Crown, such may be 
notice may be given and such act may be done by the Minis- °° 
ter or the Deputy Minister, or by a person acting under the 


authority of either of them. R.S.O. 1914, c. 28, s. 28. 


30.—(1) Affidavits required under this Act or under Before whom 
The Crown Timber Act, or under any other Act relating to Hen vie 
the affairs of the Department, and affidavits intended to be may be made. 


° : : * : ev. Stat. 
used in reference to any claim, business or transaction ine. 38. 
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the Department, or in respect of which the Department is 
interested, or which affects the revenue of Ontario under 
the control of the Department, may be taken before any per- 
son having authority to administer oaths, or before the clerk 
of any county or district court, or before the Minister or 
Deputy Minister or any agent of the Department under 
whatever Act or authority such agent may have been ap- 
pointed an agent, or before any person appointed for that 
purpose by the Minister or Deputy Minister, or before an 
Ontario land surveyor appointed by the Minister or Deputy 
Minister to inquire into, take evidence in or report upon any 
matter pending in the Department. 1922, ¢. 16, s. 2. 


(2) Such affidavits, if made out of Ontario, may be taken 
before any person having authority under The Evidence Act 
io administer oaths out of Ontario. R.S.O. 1914, e. 28, 
83 29)(2). 


31. A copy of any instrument made or issued under the 
hand of the Minister or of the Deputy Minister or of any 
officer or agent of the Department under the authority of 
this Act or of The Crown Timber Act, or under the author- 
ity of the regulations made under those Acts, purporting to 
be certified by the Minister, Deputy Minister, officer or agent 
as a true copy of such instrument, shall’be prima facie evi- 
dence of the instrument and of its contents in all courts and 
before all officers and persons having by law or by the con- 
sent of parties authority to hear, receive, and examine evi- 
denee. R.S.O. 1914, c. 28, s. 30. 


32. The Minister may sell, lease and make appropriations 
of land covered with water in the harbours, rivers and other 
navigable waters in Ontario, under such conditions as he 
nay deem proper, but not so as to interfere with the use of 
any harbour as a harbour, or with the navigation of any 
harbour, river or other navigable water. R.S.O. 1914, ¢. 28, 
Samo. 


PART, 


FREE GRANTS TO ACTUAL SETTLERS. 


33. Except as hereinafter and in section 12 otherwise 
provided, no free grant of public lands shall be made. 
K.S.0. 1914, ¢. 28, s. 32. 


34. The Lieutenant-Governor in Council may set apart 
and appropriate any territory which he may deem suitable 
for settlement and cultivation, for the purpose of a free 
erant of the lands therein being made to actual settlers, 
under and subject to the regulations. R.S.O. 1914, ¢. 28, 
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35. The person to whom land is allotted or appropriated focatee 
as a free grant shall be deemed to be located for the land , 
within the meaning of this Act, and is hereinafter called the 
locatee. R.S.O. 1914, ¢. 28, s. 34. 


36.—(1) The head of a family, with a child or children Right ot 
under eighteen years of age residing with him, may be pera 
located for a free grant to the extent of one hundred and free grant. 
sixty acres in townships surveyed in sections of six hundred 
and forty acres or in lots three hundred and twenty acres, 
or to the extent of two hundred acres in the remainder of 
the free grant territory. 


(2) A male of the age of eighteen years or upwards with- rignt of 
out a child, may be located for a free grant to the extent male, with: 
6 ‘ ; - out child, to 
of one hundred and sixty acres in townships surveyed in free grant. 
sections of six hundred and forty acres or in lots of three 
hundred and twenty acres, or to the extent of one hundred 


acres in the remainder of the free grant territory. 


(3) In townships surveyed in sections of six hundred and pignt of 
forty acres or lots of three hundred and twenty acres, in act yal 
addition to being located, as provided for by subsection Te aacaoral 
every head of a family having a child or children under **¢ 
eighteen years of age residing with him may purchase eighty 
acres, and in the remainder of the free grant territory one 
hundred acres, adjacent to his location at fifty cents an 
acre, payable in cash. 


(4) Where a person has made substantial improvements Rignt to 
on two or more adjoining lots in the District of Kenora or ee ga N 
the District of Rainy River, and the lots contain more land Rainy River. 
than he is entitled to locate and purchase, the Minister may 
sell to him at fifty cents per acre such additional land as 


under the circumstances the Minister may deem proper. 


(5) Where it appears to -the Minister that by reason of Atowance 
rock or swamp a lot or parcel of land containing one hun- for 70k 
dred acres which he is about to allot does not contain that swamp. 
quantity of land that can be made available’ for farming 
purposes, he may increase the number of acres to be allotted 
to the locatee so that there shall be allotted to him one hun- 
dred acres of farming land, but the quantity allotted shall in 
no case exceed two hundred acres. 


(6) The powers conferred on the Minister by the next In case ot 
preceding subsection may also be exercised in respect of land lotates 
which has been located. 


(7) Where the whole or an aliquot part of a section or Quantity 
lot is or is to be located, it shall be deemed for the purpose in Oe a4 
of the location to contain the quantity of land which accord-ins'to 


. ea : Be #0 
ing to the original survey it was intended to contain. R.S.O. pea dt 
1914, Cc. 28, Soo: to govern. 
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37. Before a person is located he shall make an affidavit, 
which shall be deposited with the agent to whom the applica- 
tion is made, stating that he has not been located for any 
land under this Part, and that he is of the age of eighteen 
years or upwards, that he believes the land for which he 
desires to be located is suitable for settlement and cultivation, 
and is not chiefly valuable for its pine trees or for its mines 
and minerals, and that the location is desired for his own 
benefit, and for the purpose of actual settlement and cultiva- 
tion of the land, and not, either directly or indirectly, for 
the use or benefit of any other person, or for the purpose of 
obtaining, possessing, or disposing of any of the pine trees 
growing or being on the land, or any benefit or advantage 
therefrom, or mines or minerals therein, and where the ap- 
plicant is the head of a family, and has a child, or children 
under eighteen years of age residing with him or her, that 
fact shall be stated in the affidavit. R.S.O. 1914, ec. 28, s. 36. 


38. Any person who has obtained letters patent under 
this Part may, on proving to the satisfaction of the Minister 
that he has bona fide and absolutely parted with the patented 
land, obtain another location. R.S.O. 1914, ¢. 28, s. 37. 


39.—(1) A patent shall not be issued for land located 
cr sold under this Part until the expiration of three years 
from the date of the location or sale, or until the locatee or 
some one claiming under him, has performed the following 
settlement duties :— 


(a) has cleared and has under cultivation at least fif- 
teen acres of the land of which at least two acres 
have been cleared and cultivated in each of the 
three years next after the date of the location; 


(b) has built on the land a house, fit for habitation, of 
the dimensions of at least sixteen feet by twenty 
feet; and 


(c) has actually and continuously resided upon and 
cultivated the land for the three years next after 
the date of the location or sale, and from thence 
to the time of the issue of the letters patent. 


(2) Absence from the land for not more than one month 
next after the date of the location or for not more than six 
months during any one year shall not be deemed for the pur- 
poses of clause c a cessation of residence if the land has been 
cultivated during that year. 


(3) Where additional land is purchased by a locatee under 
the provisions of section 88, the settlement duties may be 
performed either on the located or the purchased land or 
partly on both. 


See. 42. PUBLIC LANDS. Chap. 35. 4.29 


(4) Where a locatee has not been located for the full Rights to 
quantity of land for which he was entitled to be located, or, (7ee" 
having been located for the full quantity, has afterwards be- 
come the head of a family with a child or children under 
eighteen years of age residing with him, he snall be entitled 
to be located in the former case for sufficient additional ad- 
jacent land to make up the full quantity for which he was 
entitled to be located, and in the latter case for sufficient 
additional adjacent land to make up the full quantity for 
which he would have been entitled to be located, if at the 
time he was located he had been the head of a family having Opdonis 
a child or children under eighteen years of age residing with such cases 
him, but it shall not be necessary for him to perform settle- %* ' dutes- 
ment duties on the subsequently located land, if the settle- 
ment duties have been performed on the land first located. 


(5) Where the settlement duties have not been performed Latitude as 
or completely performed on the land first located, the Min- '®, Perform: 
ister may, subject to the regulations, permit them to be per- tement 
formed or completed either on the land first located or the 
subsequently located land or partly on both. R.S.O. 1914, 


ce. 28, s. 38. 


40. If such settlement duties are not performed, the Min- Location 
ister may direct that the location be forfeited, and thereupon {2,?°,for 
all rights of the locatee, and of every one claiming under settlement 
him, in the land shall cease. R.S.O. 1914, c. 28, s. 39. SonEe 


41. If a person entitled to obtain a location under the When patent 
provisions of this Part has, without objection by the Crown, before three 
for a period of four years or more occupied and has made ¥°*s: 
the prescribed improvements upon one or more lots, not 
exceeding in quantity that which may be granted under this 
Part, before the land was opened for location as free grant 
land, or if the land was open for location, and has so occupied 
and improved the land but through inadvertence or over- 
sight has not been located for it, the Minister if satisfied that 
the land is not chiefly valuable for its pine trees, subject to 
the regulations, may, after location under this Part, direct 
the issue of the letters patent upon proof of the performance 
of the prescribed settlement duties and without waiting for 
the expiration of three years from the date of the location. 

R.S.O. 1914, ¢. 28, s. 40. 


42. Subject to sections 39 and 41 and to the regulations, settlement 
where the owner and occupant of land in the free grant oats, 
territory, acquired otherwise than as a free grant, is desirous dispensed 
of obtaining a free grant under this Part of land adjacent to (in incer 
such first mentioned land, the Minister may dispense with 
the performance of the settlement duties on such adjacent 
land and may direct the immediate issue of letters patent 
therefor, if he is satisfied that there are at least thirty acres 
cleared upon such first mentioned land. R.S.O. 1914, ec. 28, 

s. 41. 
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PINE TREES. 


43.—(1) Subject to section 52, pine trees standing or 
being upon land located or sold under Part II, shall be re- 
served from the location or sale, and shall remain the prop- 
erty of the Crown, and except in the case of land in the Dis- 
tricts of Kenora and Rainy River, the letters patent for all 
land so located or sold shall contain a reservation of all pine 
trees standing or being on the land and they shall remain 
the property of the Crown. 


(2) In the Districts of Kenora and Rainy River the pine 
trees remaining at the time of the issue of the letters patent 
on land located or sold shall pass to the patentee. 


(3) The locatee, or purchaser, and those claiming under 
him may nevertheless cut and use such pine trees as may be 
necessary for the purpose of building, and fencing on the 
land so located or sold, and may also cut and dispose of all 
trees required to be removed in the actual clearing of the 
land for cultivation, but no pine trees except for such neces- 
sary building and fencing shall be cut beyond the lmit of 
such actual clearing. 


(4) Pine trees cut in the process of clearing, and sold or 
otherwise disposed of, shall be subject to the payment of the 
same dues as are at the time payable by the holders of leenses 
to cut timber. 


(5) Where the land comprises two or more lots, or parts 
of two or more lots, the locatee or purchaser, and those elaim- 
ing under him, may cut such pine trees as may be necessary 
for the purpose of such building and feneing, on any one or 
more of such lots or parts of lots, and may use pine trees on 
the lot on which they are eut or on any of the other lots or 
parts of lots, whether located or purchased at the same time 
or otherwise. 


(6) Subject to subsection 2, 3 and 5, any person holding 
a license to cut timber on such land may at all times during 
the continuance of the license, and before or after the issue 
of the letters patent, enter upon the uncleared portion of 
such land, and cut, and remove such pine trees and make all 
necessary roads for that purpose and for the purpose of 
hauling in supphes, doing no unnecessary damage thereby. 
R.S.0. 1914, ¢, 28, s. 42. 


44.—(1) The patentee of free grant land located or sold 
after the 5th day of March, 1880, and his assigns, shall be 
entitled to be paid out of the Consolidated Revenue Fund, 
on all pine trees cut on such land subsequent to the 30th day 
of April next after the date of the patent, and upon which 
dues have been collected by the Crown, the sum of thirty- 
three cents for each one thousand feet, board measure, of 
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saw-logs, and $4 for each one thousand cubic feet of square 
or waney timber, and the Lieutenant-Governor in Council 
may make regulations for carrying out the provisions of this 
section. 


(2) This section shall not apply to the Districts of Kenora Kenora and 
and Rainy River. R.S.O. 1914, ¢. 28, s. 43. Rainy River. 


ALIENATION AND EXEMPTION FROM DEBT AND DEVOLUTION OF 
LAND. 


45.—(1) Neither the locatee nor any one claiming under Land not to 
him, shall have power without the consent in writing of the 2o°}custee 
Minister, to alienate, otherwise than by devise, or to mort- issue of 
gage or charge any land located as a free grant or any right” tag 


or interest therein before the issue of the letters patent. 


(2) Except as provided in the next following section, no After issue 
alienation, otherwise than by devise, and no mortgage or Tae 
charge of ‘the land, or of any right or interest therein hy the etc., to be 
locatee after the issue of the letters patent, and within by locatee 
twenty years from the date of the location, and during the jointly. 
lifetime of the wife of the locatee, shall be valid or of any 
effect, unless the wife of the locatee is one of the grantors 
with her husband, nor unless the instrument is duly executed 


by her. R.S:0.. 1914, e. 28 s. 44 (1, 2). 


(3) Where the wife of a locatee is, Conveyance 
of lands by 

(a) a lunatic or of unsound mind, and confined in a locate, 
Hospital for the Insane; or concurrence 

or wile 


a6 d 
(b) has been living apart from her husband for two tain circum: 


years under such circumstances as by law disen- stances. 
title her to alimony; or 


(c) has not been heard of for seven years under such 
circumstances as raise a legal presumption of 
death ; 


at any time after the issue of the letters patent a judge of 
the Supreme Court or a judge of the county or district 
court of the county or district in which the land or any 
part of it is situate, may by an order made in a summary 
way upon such evidence as to him seems meet, dispense with 
the concurrence of the wife for the purpose of conveying, 
mortgaging or charging the land. R.S.O. 1914, ¢. 28, 
s. 44 (3); 1914, c. 2, sched. (10). 


(4) In the eases provided for by clauses a and b of sub- notice of 
section 3, notice of the application shall be personally served pplication. 
upon the wife unless the judge otherwise directs. 

(5) The order may be made subject to conditions or direc- Conditions 
tions for the benefit of the children of the locatee, and, sub- Aeros 
ject thereto it shall operate to bar the right, title, and inter- 
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est of the wife in the land to the same extent as if she being 
of sound mind had been one of the grantors with her hus- 
band, and had duly executed the conveyance, mortgage or 
charge. R.S.O. 1914, c. 28, s. 44 (4, 5). 


46.—(1) Neither the land nor any interest or right 
therein, shall in any event be or become liable for the satis- 
faction of any debt or liability contracted or incurred by the 
locatee, his widow, heirs or devisees, before the issue of the 
letters patent. 


(2) After the issue of the letters patent, and while the 
land, or any part of it, or any interest in it is owned by the 
locatee or his widow, heirs, or devisees, the same shall dur- 
ing the twenty years next after the date of the location be 
exempt from attachment, levy under execution, or sale for 
the payment of debts, and shall not be or become lable for 
the satisfaction of any debt or liability contracted or ineurred 
before or during that period, except a debt secured by a 
valid mortgage or charge of the land made after the issue 
of the letters patent. R.S.O. 1914, ¢. 28, s. 45. 


(Norr.—As to liens for advances under The Northern De- 
velopment Act, see Rev. Stat. ec. 36 and as to liens under The 
Farm Loans Act, see Rey. Stat. ¢. 69). 


47. In the body of the letters patent the name of the 
original loeatee, the date of the location, and that the letters 
patent are issued under the authority of this Part shall be 
stated. R.S.O. 1914, c. 28, s. 46. 


48. On the death of the locatee, whether before or after 
the issue of the letters patent, all his then interest and right 
in the land shall descend to, and become vested in, his widow 
during her widowhood in lieu of dower, but the widow may 
elect to have her dower in the land in leu of this provision. 
R.S8.0. 1914, ¢. 28, s. 47. 


49. Nothing in this Part shall exempt the iand from 
levy or sale for rates or taxes legally imposed. R.S.O. 1914, 
ce. 28, s. 48. 


50. The Minister may, by remitting any sum due to the 
Crown in respect of his land by such settler, place any bona 
fide settler in free grant territory, who settled thereon before 
it was opened for settlement as free grant territory and who 
is in the occupation of the land, in the same position as if 
his land had been free grant land at the time he settled on 
its as -O; 1914e728.4sn49: 
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PART III. 


PROVISIONS OF GENERAL APPLICATION. 


51.—(1) Where it appears to the Minister that any pub- power ot 
lic lands not opened for settlement or sale are not chiefly }inistet te 
valuable for their pine trees, the Minister may, with the for location 
approval of the Lieutenant-Governor in Council open such °74*"® 
lands for location and sale under Part II, or for sale under 
Part I to actual settlers; and the pine trees shall thereafter 
be included in any location or sale under Part II, or sale 
under Part I, and the letters patent shall be issued accord- 


ingly. 


(2) A loecatee or purchaser shall not be entitled to cut oF Rights of 
dispose of the pine trees except for building and fencing, settler. 
and in the course of actual clearing, until he has been six 
months in residence and has built a house of the dimensions 
of sixteen by twenty feet, and has six acres cleared and under 
crop. 


(3) The rights of locatees and purchasers shall be subject Rights ot 
to the rights of licensees to cut pine timber under licenses !censees- 
in force when the land is opened up for location or sale under 
this section. R.S.O. 1914, ec. 28, s. 50. 


52.—(1) Upon the application of the purchaser of land purchaser 
in territory open for sale under Part I, or of a locatee or pur- 2 Ea 
chaser of land in territory to which section 51 does not have pine 
apply, open for location and sale under Part II, and not }°8 aca in 
under timber license, or of any one deriving title under him, location. 
if it appears to the Minister that the land is not chiefly valu- 
able for its pine trees, but is agricultural land and that the 
applicant is in actual residence on the land with substantial 
improvements, the Minister may direct that the pine trees be 
included in the location or sale, and the letters patent shall 


be issued accordingly. 


(2) If the letters patent have been issued, the Minister subsequent 
may direct the issue of letters patent, granting such pine 2%", 


trees to the then owner of the land. R.S.O. 1914, ¢. 28, s. 52. 


53. Upon the application of the locatee or purchaser of purchaser 
land in territory open for location and sale under Part II mpeee ae 
who has obtained letters patent for the land or of any per- trees re- 
son deriving title under him, the Minister if satisfied that /e2se¢ 
the land is not under timber license and has not more than 
forty thousand feet, board measure, of pine timber on it, 
may make an order releasing and discharging the land from 
the reservation of the pine timber thereon, and the order, 
or a certified copy of it, shall be registered in the proper 
registry division or land titles office, and shall have the same 
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effect as if the letters patent had not contained or been sub- 
ject to any reservation of the pine trees. R.S.O. 1914, ¢. 28, 
s. 55. 


54. Where a township or part of a township is open for 
settlement under Part I or Part II the Lieutenant-Governor 
in Council may direct with regard to any part of the town- 
ship or any particular lots therein located or sold after the 
date of the. Order in Council that the mines and minerals 
shall be reserved to the Crown, and in the absence of any 
such direction the mines and minerals shall pass to the paten- 
tee when the land is patented. R.S.O. 1914, c. 28, s. 51. 


55.—(1) In the ease of land patented before 14th April, 
1908, the mines and minerals therein shall be deemed to have 
passed to the patentee by the letters patent, and every 
reservation thereof contained in the letters patent or by 
statute shall be void. R.S.O. 1914, c. 28, s. 53 (1). 


(2) In the ease of lands patented after the said date mines 
and minerals shall pass to the patentee unless expressly re- 
served by the letters patent. New. 


56. Section 55 shall not apply where a mining claim has 
been staked out and recorded by or has been leased or sold 
to any person other than the locatee or purchaser of the land 
or a person deriving title under him under The Mining 
Act or any Mining Act previously in force except where the 
rights of the holder of the mining claim have been 
abandoned, forfeited or cancelled or otherwise shall have 
ceased, but the said section shall apply so as to release the 
rights of the Crown where the locatee or purchaser or any 
person deriving title under him is the holder or owner of 
the mining claim or the rights of any other person being the 
holder of the mining claim have been abandoned, forfeited 
or cancelled or otherwise have ceased. 1925, c. 18, s. 2. 


57. Where the mines and minerals upon lands affected by 
section 55 and by section 56 were at the time of the enactment 
of section 55 the property of the Crown and no mining claim 
on such lands has been staked out and recorded by or leased 
or sold to any person other than the locatee or purchaser of 
the land, or a person deriving title under him under The 
Mining Act or any other Mining Act then or previously in 
force or where such mining claim has been so staked out, re- 
corded, leased or sold but the rights of the holder of such 
mining claim have been abandoned, forfeited, cancelled or 
otherwise have ceased, the Minister of Mines, or the Deputy 
Minister of Mines, may issue a certificate in accordance with 
the facts and such certificate may be registered in any regis- 
try office in Ontario. 1926, ¢. 8, s. 3. 
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58.—(1) All lands patented or otherwise disposed of Ores, ete., 
under this Act after 12th April, 1917, shall be subject to (oe in 
the condition that all ores or minerals raised or removed Canada. 
therefrom shall be treated and refined within the Dominion 
of Canada, so as to yield refined metal or other product suit- 
able for direct use in the arts without further treatment, in 
default whereof the patent or other form of title of such 
lands shall be null and void, and the said lands shall revert 
to and become vested in His Majesty, his heirs and successors 
freed and discharged of any interest or claim of any other 
person or persons whomsoever. 


(2) The Lieutenant-Governor in Council is hereby author- Power to 
ized to exempt any lands from the operation of this section ;*°7?* 
for such period of time as to him may seem proper. 1917, 

Gs IMO IS. ak 


59.—(1) In all sales, free grant locations, leases, licenses Right to 
of occupation, mining claims and other dispositions of publie Bern 
lands or mining lands or mining rights, there shall be re- served in 
served to the Crown the right to construct on the land any | 
colonization or other road or any road in leu of or partly 
deviating from an allowance for road without making com- 
pensation therefor, and such right whether or not it is ex- 
pressly reserved from the sale, location, lease, license or 
occupation, mining claim or other disposition of the land or 

by the letters patent when issued shall be deemed to be so 
reserved. R.S.O. 1914, c. 28, s. 57 (1). 


(2) In all sales, free grant locations, leases, licenses of Right to 
occupation, mining claims and other dispositions of public Pd 
lands or mining lands or mining rights, where the letters ether 
patent have been issued containing a reservation of five per for roads. 
centum of the area for roads, wood, gravel and other 
materials required for the construction or improvement of 5, certain 
any colonization or other road or of any road in lieu of or cases 
partly deviating from an allowance for road, may be taken (pet com. 
from the land without making compensation therefor or for pensation. 
the injury thereby done to the land from which they are 
taken, and where the letters patent have been issued without In other _ 

] 1 , rn _ cases making 
a reservation being made of five per centum of the area for (Oihonsation. 
roads, wood, gravel and other materials required for the pur- 
poses hereinbefore mentioned may be taken from the land, p.. gtat. 
but compensation shall be paid as provided by The Public «. 52. 


Works Act. 


(3) The rights mentioned in the preceding subsections minister 
may be exercised by the Minister or by any person author- 6° Peren 
ized by him to exercise them on behalf of the Crown. R.S.O. by him may 


exercise 


1914, ¢. 28, s. 57 (3, 4). Hen 
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6O. In all sales, free grant locations, leases, licenses of 
occupation, mining claims and other dispositions of public 
lands, or mining lands or mining rights the Minister may 
reserve from sale any water power or privilege, and such 
area of land in connection therewith as he may deem neces- 
sary, for the erection of buildings and plant, and the devel- 
opment and utilization of the power, together with the right 
to lay out and use such roads as may be necessary for passage 
to and from such water power or privilege and land, and 
may, with the approval of the Lieutenant-Governor in Coun- 
cil, fix the terms and conditions upon which such water power 
or privilege and land may be sold or leased and developed. 
BRiS.0. 1914) 2.238, isa 08: 
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CHAPTER 36. 
The Northern Development Act. 


1. In this Act,— Interpre- 
tation. 
(a) ‘‘Commissioner’’ shall mean a Commissioner ap-“com 
pointed by the Lieutenant-Governor in Council ™*0ner. 
under the authority of this Act; 


(b) ‘“‘Department’’ shall mean the Department of North- \'Depart- 
ern Development ; d 


(c) ‘‘Deputy Minister’’ shall mean the Deputy Minister ‘Deputy, 
of Northern Development ; inister. 


(d) ‘‘Fund’’ shall mean the Northern Development “Fund.” 
Fund; 


(e) ‘‘Minister’’ shall mean that member of the Execu- “Minister.” 
tive Council to whom for the time being the admin- 
tration of this Act is assigned; 


(f) ‘‘Regulations’’ shall mean regulations made under ‘Regula: 
the authority of this Act; ions. 


(g) ‘‘Road’’ shall mean a common or public highway and ‘®°4.” 
shall include a street or a bridge forming part of a 
highway or on or over which a highway passes. 

1926, ce. 10, s. 2. 


2. Nothing in this Act contained shall be taken to restrict 1917.25, 
or affect in any manner the provisions of The Returned Sol-15, not ’ 
diers’ and Sailors’ Land Settlement Act or The Returned Sol-**°** 
diers’ and Sailors’ Land Settlement Act, 1919. 1926, ec. 10, 

8. 3. 


DEPARTMENT AND ADMINISTRATION. 


3. There shall be a department of the Civil Government Department. 
of Ontario which shall be known as the Department of North- 
ern Development and shall be presided over by the Minister, 
and the Department shall be charged with the administration TOtT eters 
of this Act and of The Returned Soldiers’ and Sailors’ Land 1919} «. 15: 
Settlement Acts and The Colonization Roads Act. 1926, c. 10, rev. stat. 
Ss. 6. Ca Si. 
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4. The Lieutenant-Governor in Council may from time to 


_ time appoint a Deputy Minister and such Commissioners, 


officers, clerks and servants as may be deemed necessary or 
expedient for carrying out the purposes and objects of this 
Weta s1926, "6.10. See te 


5. The Deputy Minister and any Commissioner so appoint- 
ed shall, before entering upon the duties of his office, take 
and subscribe before the Clerk of the Executive Council of 
Ontario the oath of allegiance and solemn declaration pro- 
vided for in section 15 of The Public Service Act. 1926, ¢. 10, 
s: 8: 


6. Subject to the provisions of The Public Service Act, the 
Lieutenant-Governor in Council may from time to time fix 
the salaries, allowances and expenses to be paid to the Deputy 
Minister, Commissioners, officers, clerks and servants appoint- 
ed under this Act. 1926, e. 10,s..9: 


7. Every Order-in-Council made under this Act shall be 
laid before the Assembly forthwith if the Assembly is then in 
session and if the Assembly is not then in session, then within 
the first fifteen days after the opening of the next session 
thereafter. 1926, c. 10, s. 10. 


THE NORTHERN DEVELOPMENT FUND. 


8. There shall be an account opened in the books of the 
Treasurer of Ontario to be known as the Northern Develop- 
ment Fund Account and all moneys heretofore appropriated 
and remaining unexpended, and any sums hereafter appro- 
priated for the purposes of this Act or The Returned Soldiers’ 
and Sailors’ Land Settlement Acts shall be placed to the 
eredit of the said account and shall form the Northern De- 
velopment Fund. 1926, c. 10, s. 11. 


9. The expenses of the administration of this Act, inelud- - 
ing the salaries or other remuneration of the Deputy Minis- 
ter, Commissioners, officers, clerks and servants of the Depart- 
ment and their proper travelling expenses and allowances and 
any sums required for the construction, maintenance or oper- 
ation of works and any grants or loans or other expenditures 
which may be authorized under this Act shall be payable out 
of the Consolidated Revenue Fund in such manner, to such 
persons and at such times as the Lieutenant-Governor in Coun- 
cil may direct and shall be chargeable to the Fund. 1926, 
ConlLOS ae 


10. All sums of money paid out under this Act shall be 
duly accounted for to His Majesty and the provisions of The 
Audit Act, so far as applicable, shall apply to all expendi- 
tures made under this Act. 1926, c. 10, s. 13. 
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WORKS WHICH MAY BE UNDERTAKEN, 


11. Subject to the regulations the Department may,— 


(a 
(b 


) 
) 


(¢) 


(d 


) 


(e) 


(f) 


(g 


(h 


— 


Se 


>) 


(j) 


(k 


12. 


— 


construct works and improvements ; 
make roads ; 
improve and develop water powers; 


take such measures as the Minister may think pro- 
per for the advancement of settlement and colon- 
ization, the assistance of settlers, the improvement 
of means of transportation and communication, 
and the encouragement and assistance of agricul- 
ture and reforestation in the northern and north- 
western districts ; 


make loans to assist in the operation of creameries, 
cheese factories, grist mills and other like associa- 
tions ; 


purchase seed grains and other seeds, seed potatoes 
and agricultural implements for sale or distribu- 
tion to settlers and farmers ; 


purchase, transport, use or operate for the benefit of 
settlers or for the development of any territory, 
machinery for well-drilling or other like purposes; 


purchase cattle or other live stock for sale or distri- 
bution to settlers and farmers and make provision 
for the feeding, care and distribution of the same; 


purchase lands, easements, rights-of-way, buildings 
and structures deemed necessary ; 


erect and equip schools and other public buildings 
and pay the salaries and expenses of persons em- 
ployed in connection therewith ; and 


generally undertake such work and expenditures in 
the northern and northwestern districts of On- 
tario for which no other provision is made as may 
be authorized by the Lieutenant-Governor in 
Council upon the recommendation of the Minister. 
L926 Seo Oe es 


Majesty, purchase or acquire, and, subject as hereinafter 
mentioned, may himself or by his engineers, superintendents, 
agents, workmen or servants, for any purpose relative to the 
use, construction, maintenance or repair of a road, without 
the consent of the owner thereof enter upon, survey, take and 
expropriate any land which the Minister may deem necessary 
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to taking 


lands for 


roads. 
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Rev. Stat. 
c. 52. 


Power to 
construct 
roads. 


Muni- 
cipality’s 
contribution 
to cost of 
work. 


Enforcing 
payment 
of muni- 
cipality’s 
share. 


Rev. Stat. 
¢. 112. 


Powers of 
Minister in 
construction 
of work 

in muni- 
cipality. 


Compen- 
sation where 
workman 
injured or 
killed. 


Rev. Stat. 
ce. 179. 


Chap. 36. NORTHERN DEVELOPMENT. See. 12 (1). 


for the use, construction, maintenance or repair of a road, or 
for procuring stone, gravel, timber, or other material for use 
in making, maintaining or repairing a road, and for the pur- 
poses of the powers conferred by this section the Minister 
shall have and may exercise the like powers and shall pro- 
ceed in the manner provided by The Public Works Act where 
the Minister of Public Works and Highways enters upon or 
takes land or property for the use of Ontario, and the provi- 
sions of that Act shall apply, mutatis mutandis. 


(2) Upon land purchased, expropriated or otherwise ac- 
quired under subsection 1 hereof, the Minister by himself, or 
by his engineers, superintendents, agents, workmen or servants 
may lay out, construct, maintain or repair such road or roads 
as shall by the Minister be deemed necessary or expedient. 
1926, ¢. 10, s. 15. 


13.—(1) Where in any municipality a road is acquired, | 
opened, constructed, maintained or repaired under the pro- 
visions of this Act, the Minister may determine and order 
that the corporation of such municipality shall pay a propor- 
tion of the cost of the construction, maintenance or repair of 
the road, and may order and direct the proportion to be paid 
or borne by such municipality, and such order of the Minis- 
ter shall not be subject to appeal or be open to review, except 
by the Minister. 


(2) For the purpose of enforcing the payment of any sum 
so directed to be paid by a municipality, with interest and 
costs, the Minister and any officer appointed by him for that 
purpose, shall have and may exercise the like powers and shall 
proceed in the manner provided by The Execution Act where 
the sheriff proceeds upon an execution against a municipal 
corporation, and the provisions of that Act shall apply, muta- 
tis mutandis. 1926, e. 10, s. 16. 


14. The Minister shall have and may exercise within the 
limits of any municipal corporation along the course of a road 
laid out, constructed, maintained or repaired under the pro- 
visions of subsection 2 of section 12, all the powers which may 
be exercised by a municipal corporation authorized to lay out, 
maintain and construct a highway. 1926, c. 10, s. 17. 


15.—(1) Where any workman or servant is injured or 
killed by accident while employed in any work undertaken 
under this Act, the like payments for medical or surgical aid, 
hospital or skilled nursing services, or for compensation for 
such injury or death, may be made out of the Fund as may 
be made in any ease to which The Workmen’s Compensation 
Act applies, and the Treasurer of Ontario shall issue the 
cheque therefor upon the certificate of the Minister or Deputy 
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Minister and the certificate of the Minister or Deputy Minis- 
ter shall be conclusive as to the facts stated therein and as to 
the right of the person named in the certificate to receive the 
amount certified to, and such certificate shall not be subject 
to any further revision or audit. 


(2) The amount which may be paid under subsection 1 to Fixing 
any person, upon the request of the Minister, shall be fixed ofcompen- 
and determined by the Workmen’s Compensation Board, 400" 


1926, c. 10, s. 18. 
LOANS TO SETTLERS. 


16. Loans of money may be made to settlers by a Com- Loans to 
missioner appointed under this Act to such an amount in the ples 
whole as the Lieutenant-Governor in Council may from time 
to time determine. 1926, ec. 10, s. 19. 


47. Every such loan shall be subject to the regulations and er 
shall be made upon such terms and conditions as the Com- of loan. 
missioner may think proper, but the amount advanced to any 


one settler shall not exceed $500. 1926, c. 10, s. 20. 


418.—(1) The Lieutenant-Governor in Council may, from Advances for 
time to time direct that advances be made to the Commissioner fhaking es 
out of the Fund upon the requisition of the Commissioner, !#":- 
countersigned by the Minister or Deputy Minister, and all 

such advances shall be duly accounted for in the manner pro- Rey. Stat. 


vided by The Audit Act. 


(2) The Commissioner and all other officers employed in Security to 
carrying out the provisions of this Act, shall give such secur- bmee: 
ity for the due accounting for all moneys coming to their 
hands as may be fixed by the Lieutenant-Governor in Council. 


H926.0. 10.6.°21., 


19. A report of all loans made by him during the preced- Report 
ing fiscal year, and all the amounts received in repayment of °'"* 
any such loans, shall be made by the Commissioner to the 
Lieutenant-Governor on or before the Ist day of January in 
each year, and shall be laid before the Assembly at the next 
session of the Legislature held thereafter. 1926, ¢. 10, s. 22. 


LIENS FOR LOANS AND SUPPLIES. 


20.—(1) Where money is owing in respect of a loan made Notice 
by the Commissioner under the authority of this Act, it shall %"*™ 
be sufficient for the purposes of The Public Lands Act, The Rev. plat 
Registry Act and The Land Titles Act, that the Commissioner seas peas 
shall give notice in writing under his hand and seal that there 
is payable to the Crown by the settler any sum on account of 
such loan. 
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(2) Where seed grain or other seeds, seed potatoes, hay or 
other feed, cattle, farm implements or other machinery have 
been distributed or supplied to, or wells have been drilled, or 
other work done for settlers, it shall be sufficient for the pur- 
poses of The Public Lands Act, The Registry Act and The 
Land Titles Act that the Minister or Deputy Minister shall 
give a like notice under his hand and seal that there is due 
to the Crown from the settler any sum on account of anything 
so supplied or done. 


(3) The notice to be given by the Commissioner or by the 
Minister or Deputy Minister, as the case may be, shall state 
the amount of the loan or the amount due in respect of the 
thing supplied or the work done and shall describe the lands 
to be chargeable and may be registered against the lands, in 
the case of unpatented lands in the Department of Lands and 
Forests and in the case of patented lands in the proper regis- 
try or land titles office and upon registration the notice, 


(a) in the case of unpatented lands, shall constitute a 
first lien and charge upon the lands described 
therein subject only to any payments which may 
be due to the Crown on account of purchase money 
or for timber dues, insurance fees, fire charges or . 
otherwise, whether the person from whom the 
amount is due is the owner or purchaser or locatee 
or merely an occupant of the land; and 


(b) in the case of patented lands, shall constitute a lien 
or charge upon such land having priority, subject 
to subsection 4, according to the general law of 
Ontario. 


(4) In ease any land so charged is sold for taxes, the title 
of the purchaser at the sale shall be subject to such hen and 
charge. 


(5) Upon payment or other satisfaction of any such loan 
or charge, the Commissioner or Minister or Deputy Minister, 
as the case may be, may give a certificate in writing under his 
hand and seal that any sum due to the Crown has been paid 
or accounted for and that the lands, deseribing them, are dis- 
charged from any lien or charge created under this Act. 


(6) The certificate may be registered, in the case of un- 
patented lands, in the Department of Lands and Forests, and 
in the case of patented lands, in the proper registry or land 
titles office as the case may be and upon registration the lien 
or charge created under this Act shall be discharged and the 
lands described in the certificate shall be free therefrom. 


(7) Upon payment or other satisfaction of a portion of the 
moneys secured by any lien or charge registered under this 
Act, the Commissioner or Minister or Deputy Minister as the 
case may be, may by a certificate in writing under his hand 
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and seal, describing the lands so discharged, discharge part 
of the land comprised in such lien or charge if satisfied that 
the security remaining is ample for the balance remaining 
unpaid. 

(8) The certificate mentioned in subsection 7 may be regis- Regis- 
tered in like manner as the original notice and upon registra- Avon ,. 
tion thereof the lands described in the certificate shall be care. 
free from such lien or charge. 

(9) The notice of lien and the certificate of discharge shall No charge 
be entered and registered by the registrar or master of titles for resis 
without charge. 1926, c. 10, s. 23. 


21. Where notice of a lien in respect of a loan made by Powers as to 
the Commissioner has been heretofore registered in the Depart- fore regis: 
ment of Lands and Forests or in the proper registry or land *™° 
titles office under The Northern and Northwestern Ontario 
Development Acts, or any other Act for which this Act is sub- 
stituted or is hereafter registered under this Act, the Com- 
missioner shall be deemed to have and to have had from the 
date of the registration of such notice and he may exercise 
and enforce all rights, privileges, powers and remedies in the 
name of the Crown in the same manner and to the same 
extent as if the settler had executed and there had been regis- 
tered against the land named in the notice of lien, a mortgage 
to the Crown under The Mortgages Act. 1926, c.10,s. 24. Rev. Stat. 


REGULATIONS. 


22. The Lieutenant-Governor in Council may make regula- Regulations. 
tions,— 


(a) fixing the amounts from time to time chargeable to 
the Fund to be applied to any of the objects of this 
Act; 


(b) prescribing the terms and conditions upon which 
expenditures may be made under this Act; 


(c) prescribing the terms and conditions upon which 
well drilling or other services may be done for 
settlers and seed grain and other seeds, or hay and 
other feed, or cattle or other live stock, or farm 
implements or machinery may be distributed or 
supphled to settlers or farmers and as to the feed- 
ing and care of the live stock so supplied; 


(d) fixing the terms upon which loans or advances. may 
be made under this Act and as to re-payment, 
security, inspection and rate of interest to be 
charged and the forms of notices or other docu- 
ments required ; 
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(e) for the appointment of officers, clerks, workmen and 
servants in the Department and defining the con- 
ditions of employment and fixing the salaries and 
remuneration of such officers, clerks, workmen and 
servants ; 


(f) fixing the amount of security to be given by any 
officer or other person receiving money to be ac- 
counted for under this Act; 


(g) generally for the better carrying out of the provisions 
of thisAct.. 1926,.¢c. 10, s..25: 


Sec. 3 (3). COLONIZATION ROADS. Chap. 37. 445 


CHAP TERS 7. 


The Colonization Roads Act. 


1 . In this Act, Interpreta- 
tion. 
(a) ‘‘Department’’ shall mean Department of Lands bis i 
and Forests; eases 


(b) ‘‘Minister’’ shall mean Minister of Lands and “Minister.” 
Forests. 1920, ¢. 25, s. 2. 


2. Grants may be made of such sums as may be appro- Scere 
priated for that purpose from time to time by this Legisla- ice 
ture for the construction or repair or to aid in the construc- 
tion or repair of such colonization roads as may be deemed 
necessary in any unsurveyed or unorganized portions of On- 
tario, or in organized townships where roads are required to 
give access through unoccupied or sparsely occupied districts, 
or through districts unfit for cultivation or settlement, and 
such other roads as this Legislature upon the recommenda- 
tion of the Minister deems necessary for the proper settle- 
ment and development of that portion of Ontario referred to 
in section 8. R.S.O. 1914, ¢. 41, s. 3. 


3.—(1) The council of any municipality comprising one By-laws. 
or more townships or a portion of a township or portions of uae 
one or more townships in any provisional judicial district or for improve- 
in the Provisional County of Haliburton, and the council of ae 
any township or union of townships in that portion of On- 
tario in which money is being expended in the building of 
colonization roads, may prepare and approve a by-law or 
by-laws designating any highway or highways in the muni- 
cipality as highways to be improved under this Act, stating 
the amount to be expended therefor, but such by-law shall 
not be finally passed until the same has been submitted to 
the Minister who may approve, alter or modify the same. 


(2) The council may finally pass any by-law which has Confirmation. 
been so submitted to the Minister and approved, altered or 
modified by him, and it shall not be necessary to introduce 
and re-submit any by-law so modified or altered. R.S.O. 
1914, ¢. 41, s. 4. 


(3) A by-law passed with the approval of the Minister BY2WS) 
shall not be open to question in any court upon any ground 
whatever. 1926, c. 21, s. 10 (1). 
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4. No road shall be constructed under this Act of a less 
width than sixty-six feet. 1920, c. 25, s. 9 part. 


5. Every municipal corporation which avails itself of the 
provisions of this Act shall have and may exercise all the 
powers necessary for the carrying out of the work under- 
taken. 1926, c. 21, s. 10 (2). 


6. Upon the report and recommendation of the Minister 
the Lieutenant-Governor in Council may direct that any sum 
being not more than two-thirds of the estimated cost of the 
work upon the highways designated by such by-law as ap- 
proved or modified by the Minister may be paid to the muni- 
cipality out of any appropriation made by this Legislature 
for that purpose. R.S.O. 1914, c. 41, 8: 5; 1920, c¢. 25, 8. 5 
Gide 


7. Any work undertaken under this Act shall be carried 
out under the supervision of an engineer or inspector ap- 
proved by the Minister for that purpose, and shall conform 
to the regulations preseribed by the Department of Lands 
and Forests. R.S.O. 1914, c. 41, s. 6; 1920, ¢. 25, ss. 3, 6. 


8. Upon the completion of any work of road improvement 
in pursuance of a by-law passed in accordance with section 
3, or at any time during the progress of such work, the cor- 
poration of the municipality undertaking such work may 
submit to the Minister a statement setting forth the cost of 
such work to date together with the declaration of the treas- 
urer of such municipality that such statement is correct and 
also the report of the inspector, approved by the Minister, 
that such work is in accordance with the regulations of the 
Department; and on receipt of such statement and certifi- 
eate by the Treasurer of Ontario, certified and approved by 
the proper officer of the Department, the Lieutenant-Gover- 
nor in Council may direct the payment to the corporation of 
such municipality out of any money appropriated for such 
purpose of a sum not more than two-thirds of the amount 
of ‘such cost. “R.8.0/ 1914, @-41) -s. 7: 


9. The proportion of the cost to be borne by any town- 
ship or union of townships receiving aid under this Act may 
be paid in money, or may, with the approval of the Minis- 
ter, be contributed in labour or partly in money and partly 
in labour estimated at the actual cost of such labour to the 
municipality, but all such work shall be done under the con- 
trol and to the satisfaction of the inspector approved by the 
Minister and shall be certified by him. R.S.O. 1914, e. 41. 
Sh 12 ISPAN), Ge al, Be UO) 


10.— (1) The council of any municipality mentioned in 
section 3 may submit to the Minister a proposed by-law for 
the purchase of road making machinery, appliances and 
equipment and material for road-making or road improve- 
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ment, or any of them, and the Minister may by writing under 
his hand approve such by-law or may approve of the same 
subject to such amendments or alterations as he may deem 
proper. 

(2) The council may pass the by-law as so approved, or Bylaw, 
as amended or altered in accordance with the directions of Vea 
the Minister, and may expend the amount stated therein for ™Y Pass. 
the purposes aforesaid. 


(3) Upon proof to the satisfaction of the Minister that Aid from 
province, 
any amount has been properly expended under the by-law, 
the Minister may direct the payment to the corporation of 
the municipality of a sum not exceeding twenty-five per 
centum of the amount so expended, and the sum named in 
the direction of the Minister shall be payable out of any 
moneys appropriated by the Legislature for the purposes of 
this section. 


(4) The corporation of any two or more of the munici- Agreements 


‘palities mentioned in section 8 may enter into an agreement pebiviec 
for the purchase of road-making machinery, appliances and porations. 
equipment and materials for road-making or road improve- 

ment or any of them for the common use of such municipali- 

ties, and may pass by-laws for that purpose and such by- 

laws and agreements may be submitted to the Minister and 

may be approved, amended or altered and dealt with as pro- 
vided in subsections 1 and 2 and the Minister may direct 

the payment to the corporation or to any one of them of the 

aid provided for in subsection 3 and the same shall be pay- 

able accordingly. 1920, c. 25, s. 7 part. 


11. The council of any township municipality in which Appointment 
colonization roads money is being expended under a by-law cae peer 
‘of the municipality may by by-law appoint a road overseer ey ee 
or foreman, who, subject to the direction of the council, payment 
shall supervise all work and expenditure under such first °*!"% 
mentioned by-law on the roads ineluded therein or under 
any by-law of the municipality authorizing work and ex- 
penditure on the said roads, and upon the report and recom- 
mendation of the Minister, the Lieutenant-Governor in Coun- 
cil may direct that out of any moneys appropriated for the 
purposes of this Act, forty per centum of the salary paid 
yearly to such overseer or foreman by the municipality shall 
be reimbursed to the municipality, but the amount so paid 
shall not in any one year exceed the sum of $150, nor shall 
it be granted by the Province for a greater period than six 
years. 1920, ¢. 25, s. 7 part. 


12. The money required to meet any expenditure undcr epee 
this Act shall be paid by the Treasurer of Ontario to the 
persons entitled thereto upon the recommendation of the 
Minister out of such money as may be from time to time 
appropriated by this Legislature for that purpose. R.S.O. 
itd wer 4lS 8.99. 
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13. All petitions or by-laws for work under this Act, the 
cost of which is to be paid in whole or in part by Ontario, 
shall be submitted to the Minister not later than ten days 
after the commencement of the session of the Assembly at 
which the money may be voted. R.8.O. 1914, e. 41, s. 10. 


14. No member of the council of any municipality receiv- 
ing grants of money for road purposes from Ontario shall 
be appointed or act as inspector, foreman or in any other 
capacity upon the road work earried out under section 3; 
and any such member who is appointed or who acts or is 
employed in contravention of this section shall be disquali- 
fied from sitting or voting in the council of which he was a 
member at the time of his appointment or employment. 
TOO es L914 wen Al reeteL. 


15. The Highway Improvement Act shall not apply to 
any municipality in which money is expended under this 
Act. 1920, c. 25, s. 8 part. 
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CHAPTER 38. 


The Crown Timber Act. 


| =, ai this Act, : “Interpre- 


tation.’ 


(a) ‘‘Department’’ shall mean Department of Lands ‘ eee 
and Forests; 


(6) ‘‘Minister’’ shall mean Minister of Lands and “Minister.” 
Forests ; 


(c) ‘‘Public Lands’’ shall include lands heretofore Saati mt 
signated as Crown lands, school lands and elergy ““"* 
lands. R.S8.O. 1914, e. 29, es 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


nant 


by him to do so, may erant pera to cut. nee on tet Rewrinen “es 
ungranted publie lands, and timber on patented lands where eee 
the timber on them remains the property of the Crown, at lanas. 
such rates, and subject to such conditions, regulations and 
restrictions as may from time to time be preseribed by the 


Lieutenant-Governor in Council. 


(2) Notice of any Order in Council made under this see- Orders in 
tion shall be published in the Ontario Gazette. inkersee hi 


be pub- 
lished. 


(3) No such license shall be granted for a longer period Period of 
than twelve months from its date and if, in consequence of Gane 
incorrectness of survey, or other error or from any other licenses. 
cause, a license is found to comprise lands included in a 
license of an earlier date, the license last granted shall be 
void in so far as it interferes with the one previously grant- 
ed, and the holder or proprietor of the license so rendered 
void shall have no claim upon the Crown for indemnity or 
compensation by reason of such avoidance. R.S.O. 1914, 
¢. 29, 8. 3. 


3.—(1) The license shall describe the land upon which Operation 
the timber may be cut, and shall confer for the time being °"'°"* 
on the licensee the right to take and keep exclusive posses- 
sion of the land so described, subject to such conditions, 
regulations and restrictions as may be prescribed. 
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(2) The license shall vest in the holder all rights of prop- 
erty in all trees, timber and lumber cut within the limits 
specified in the license during the term thereof, whether the 
same are cut by authority of the holder of the license, or by 
any other person, with or without his consent. 


(3) The license shall entitle the holder to seize such trees, 
timber or lumber where the same are found in the possession 
of any unauthorized person, and also to maintain an action 
against any wrongful possessor or trespasser, and to prose- 
cute all trespassers and other offenders to punishment and 
to recover damages, if any. 


(4) All proceedings pending at the expiration of any 
license may be continued to final termination as if the license 
had not expired. 


(5) The rights conferred on the licensee under this section 
and on the grantee under subsection 2 of section 5, shall be 
subject to the rights to which the loeatee or purchaser of the 
land and those claiming under him, are entitled under The 
Public Lands Act. R.S.O. 1914, ¢. 29, s. 4. 


4. All sales of pine timber limits, and all licenses or per- 
mits to cut pine timber on such limits shall be made, issued 
or granted subject to the conditions set out in the first regu- 
lation in Schedule A, and it shall be sufficient if such con- 
ditions are referred to as ‘‘the manufacturing condition”’ 
in all notices, licenses, permits, agreements or other writings. 
BRS.0. 1914, ¢:29Gs2 5. 


§.—(1) All sales of timber limits, which confer the right 
to cut and remove spruce or other soft wood, trees or timber, 
other than pine, suitable for manufacturing pulp or paper, 
and all licenses or permits to cut the same on the limits so 
sold, and all agreements entered into or other authority con- 
ferred by the Minister by virtue of which such wood, trees 
or timber may be eut upon public lands, shall be made, 
issued or granted subject to the conditions set out in the first 
regulation in Schedule B, and it shall be sufficient if such 
conditions are referred to as ‘‘the manufacturing condi- 
tion,’’ in all notices, licenses, permits, agreements or other 
writings. 


(2) The Minister may with the approval of the Lieuten- 
ant-Governor in Council grant rights to cut pulp wood upon 
any of the lands mentioned in section 2 for such periods and 
for such consideration and subject to such eonditions, regu- 
lations and restrictions as the Minister may deem proper but 
every such grant shall be subject to ‘‘the manufacturing 
condition’’ mentioned in subsection 1. 


(3) All such grants heretofore made shall be as valid and 
binding as if this section had been in force at the time of 
the making of the grant. R.S.O. 1914, ¢. 29, s. 6. 
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6. All sales of timber limits which confer the right to cut Manufactur- 
and remove birch, beech, maple, elm, ash, basswood or oak 23g°"Ue"s 
trees, and all licenses or contracts, agreements or other in- hardwood. 
struments under which exists the right to cut the same on 
Crown lands or on lands where such trees remain the prop- 
erty of the Crown, shall be issued, made or granted subject 
to the conditions set out in the first regulation in Schedule 
C, and it shall be sufficient if such conditions are referred to 
as “‘the manufacturing conditions’’ in all notices, licenses, 
contracts, agreements or other instruments. 1924, ¢. 16, 

Sas 


Regulations 


7. The regulations contained in Schedules A, B and C 
shall respectively apply to all licenses, contracts, agreements 
or other instruments. 1924, ec. 16, s. 3. 


8. The Lieutenant-Governor in Council may make any further regu 
further or additional regulations which he may deem neces- — 
sary to enable the Minister to carry into effect the object 
and intent of the regulations contained in Schedules A, B 


and C. R.S8.0. 1914, c. 29, s. 8; 1924, e. 16, s. 4. 


9. The Lieutenant-Governor in Council may suspend the Minister 
operation of ‘‘the manufacturing condition”? for such period to caspend 
as to him may seem proper, and as to any district or districts ;manufac 
which he may define so as to permit the exportation of pulp condition” 


as to 


wood during such period, and from such district or districts. pup wood. 
1920, ¢. 14, s. 2. 


410. The Minister at any time before the completion of Grants of 
the settlement duties and the filing in the Department of titences 
proof of such completion may grant licenses covering or in- cea 
cluding lands sold by the Crown under The Public Lands of settle-_ 
Act, and the timber thereon. R.S.O. 1914, ¢. 29, s. 9. Seah ae 


c. 36. 


414. All such licenses shall be good, valid and effectual Yraty of 


though issued or renewed after the expiry of three years 
from the date of the sale of such lands. R.S.O. 1914, ¢. 29, 
S10) 


42. The Minister, where he deems it in the public inter- Authority 
est-so to do, may confirm, vary or cancel any timber cutting vary oF can: 
privileges heretofore granted on timber areas without publie preg 
competition as required by the Crown Timber Regulations. 


W922, CoalkO,S. 2. 


413. Whenever a timber limit or area is offered for sale Power as 
by public competition the Minister may stipulate a time Timit for 
limit in which the timber is to be cut and removed, subject cutting. 


to the acquiring by the operator of an annual license to cut 
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as required by this Act, and may also, when he deems it in 
the public interest, extend the time of cutting beyond the 
time prescribed in the terms and conditions of any sale. 
1922, ¢, 195s. 3: 


TIMBER ON ROAD ALLOWANCES. 


14.—(1) Every Government road allowance included in 
a timber lecense, granted under section 2, shall be deemed 
to be ungranted public lands, within the meaning of that 
section. 


(2) The licensee shall have all the rights in respect of 
every such road allowance, and the trees, timber and lumber 
thereon, or cut thereon, as were, or by section 2, might be 
conferred upon him in respect of any other public lands 
embraced in such license, and the trees, timber and lumber 
thereon, or cut thereon, except that he shall not be entitled 
to take or keep exclusive possession of such road allowance. 


(3) ‘No by-law of any municipal council for preserving, 
selling, or otherwise appropriating or disposing of the tim- 
ber or trees, or any part thereof, on a Government road 
allowance included in any license, shall have any force or 
effect against such license. R.S.O. 1914, ¢. 29, s. 11. 


415.—(1) Where a by-law of the council of a township, 
organized as a separate municipality, or of any united town- 
ships for preserving or selling the timber or trees on the 
Government road allowances within such township, or united 
townships included in any license is in force, the corpora- 
tion of such township or united townships shall be entitled 
to be paid out of the Consolidated Revenue Fund a sum 
equal to two per centum of the dues received for or in respect 
of the timber or saw-logs cut within the township, or united 
townships under the authority of the heense, while the by- 
law is in force. 


(2) Unless the Minister otherwise directs, no corporation 
shall be entitled to such payment unless a certified copy of 
the by-law, accompanied by an affidavit of the reeve or 
clerk, verifying the copy and the date of the passing of the 
by-law, is filed in the Department within six months from 
the passing of the by-law. 


(3) The affidavit may be taken before any person or officer 
who, under The Public Lands Act, is authorized to take 
affidavits. 


(4) All money so paid to a corporation shall be expended 
in the improvement of the highways situate within the town- 
ship or within that one of the united townships in respect of 
which such money was paid. R.S.O. 1914, ¢. 29, s. 12. 
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OBLIGATIONS OF PERSONS OBTAINING LICENSES. 


16. Every person who cuts saw-logs on public lands shall persons cut- 
cause to be kept in each shanty, camp, or lumbering estab- ne ah jhee 
lishment such records and books as may be prescribed by record and 
the Minister, which shall be open at all times to the inspec- dyer same 
tion of any Crown timber agent, Crown timber ranger, or Department. 
other officer of the Department, and shall at the end of the 
season be verified by the oath of the person who made the 
entries therein and be delivered to an officer of the Depart- 
ment authorized to receive the same. R.S.O. 1914, ec. 29, 
so13. 


17.—(1) Every person who obtains a license shall, at Returns to 
the expiration thereof, make to the officer or agent who grants ems 
the same, or to the Minister, a return of the number and 
kind of trees cut, and of the quantity and deseription of 
saw-logs, or of the number and description of sticks of square 
timber manufactured and carried away under the license; 
and the return shall be verified by the oath of the holder of 
the license, or his agent, or by his foreman. 


(2) Every person who refuses or neglects to furnish such Consequence 
return or evades or attempts to evade any regulation made (f failure 
by the Lieutenant-Governor in Council, shall be deemed to return. 
have cut without authority, and the timber made shall be 


dealt with accordingly. R.S.O. 1914, ¢. 29, s. 14. 


18.—(1) All timber cut under a license shall be lable Following 
for the payment of the Crown dues thereon, with interest {mper cut 
thereon and expenses so long as and wherever the timber or license 
any part of it may be found in Ontario, whether in the wepaa” 
original logs or manufactured into deals, boards or other 


stuff. 


(2) When any license holder is in default for, or has Dues may 
evaded the payment of dues to the Crown on any part of his be levied 
timber or saw-logs, such dues, interest and expenses may be cee 
levied on any other timber or saw-logs, or their manufactured fivense. 
product, belonging to the defaulter, and cut under license, 
together with the dues thereon, and interest and the expenses 


incurred. 


(3) All officers or agents entrusted with the collection of timber, 
such dues may follow all such timber, saw-logs or their manu- §'¢;, may be 
factured product and may seize and detain the same where- 
ever found until the dues, interest and expenses are paid 
or secured. R.S.O. 1914, c. 29, s. 15. 


19. Nothing in this Act shall repeal the provisions of Timber re 
section 4 of chapter 23 of the Consolidated Statutes of Can- Quebec. 
ada, as regards timber removed into the Province of Quebec. 


R.S.0. 1914, ¢. 29, s. 16. 
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20. If timber, saw-logs or their manufactured product 
seized and detained for non-payment of Crown dues remain 
more than two months in the custody of the officer or agent 
without the dues, interest and expenses being paid, the Min- 
ister with the previous sanction of the Lieutenant-Governor 
in Council, may direct a sale of the same to be made after 
sufficient notice; and the owner shall be entitled to the pro- 
ceeds of the sale, after deducting the amount of dues, inter- 
est and expenses and the costs incurred. R.S.O. 1914, e. 29, 
St 


2%. Bonds or promissory notes taken for the Crown dues 
either before or after the cutting of the timber, as collateral 
security, or to facilitate collection, shall not affect the lien of 
the Crown on the timber, but the lien shall subsist until the 
dues are actually paid. R.S.O. 1914, ¢. 29, s. 18. 


LIABILITY OF PERSONS CUTTING WITHOUT A LICENSE. 


22.—(1) A person who without authority cuts or em- 
ploys or induces any other person to cut, or assists in ecut- 
ting timber of any kind on public lands, or removes or e¢ar- . 
ries away, or employs or induces or assists any other person 
to remove or carry away, merchantable timber of any kind, 
so cut, shall not acquire any right to the timber so cut, or any 
claim to any remuneration for cutting, preparing it for mar- 
ket, or conveying it to or towards market. 


(2) Where the timber or the saw-logs made have been re- 
moved by any person out of the reach of the officers of the 
Department, or it is otherwise found impossible to seize them 
such person shall in addition to the loss of his labour and 
disbursements, be liable to pay $15 for each tree other than 
pine and $25 for each pine tree cut or caused to be eut and 
carried away, together with the full value of the timber or 
logs so cut or caused to be eut and carried away. 


(3) Such sum shall be recoverable at the suit and in the 
name of the Minister, and the burden of proving his author- 
ity to cut shall be upon the person sued. R.S.O. 1914, ¢. 29, 
SG) 


23.—(1) Where information, satisfactory to the Minis- 
ter is received by him or by an officer or agent of the De- 
partment that any timber has been eut without authority on 
public lands, the Minister, officer or agent, may seize or 
cause to be seized the timber so reported to have been cut 
without authority, wherever it is found, and may place it 
under proper custody, until a decision can be had in the 
matter from competent authority. 


(2) Where the timber has been made up with other tim- 
ber into a crib, dam or raft, or in any other manner has 
been so mixed at the mills or elsewhere, as to render it 1m- 
possible or very difficult to distinguish the timber so cut 
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without authority, from other timber with which it is mixed, 
the whole of the timber so mixed shall be deemed to have 
been cut without authority on public lands, and until satis- 
factorily separated by the owner shall be liable to seizure and 
forfeiture accordingly. R.S.O. 1914, ¢. 29, s. 20. 


SEIZURE OF TIMBER, ETC. 


24. Any officer or person who in the discharge of his seizing 
duty under this Act seizes timber may in the name of the omcer may 
Crown eall in any assistance necessary for securing and pro- assistance. 


fecting it, R.S.O. 1914, ¢. 29, s. 21. 


25. Where timber is seized for non-payment of Crown onus ot 
dues, or for any other cause of forfeiture, or where any Proof on 
prosecution is brought for any penalty or forfeiture under or owner. 
this Act, and a question arises whether the dues have been 
paid, or whether the timber was cut on public lands, the 
burden of proving payment, or that the timber was not cut 
on public lands, as the case may be, shall lie on the owner 
or claimant of the timber. R.S.O. 1914, ¢. 29, s. 22. 


26.—(1) All timber seized shall be forfeited unless the Forfeiture 
person from whom it was seized, or the owner of it, within y°et {ai 
one month from the day of seizure, gives notice to the seiz- ome month. 
ing officer or nearest officer or agent of the Department that 


he claims or intends to claim it. 


(2) Failing notice, the officer or agent seizing shall report sale in 
the circumstances to the Minister, who may order the sale ¢¢faultot 
of the timber, by the officer or agent, after a notice posted up 
at or near the place of seizure at least thirty days before the 
sale. 


(3) The alleged owner or claimant of the timber seized order for 
may, upon at least four days’ notice to the Minister, apply ‘ctivery of 
to a judge of the county or district court of the county or claimant 


district in which the timber is, for an order for the delivery fing given. 
of the timber to him, and the judge on receiving security by 

bond of the alleged owner or claimant, with two good and 
sufficient sureties, to be approved by the Minister, or by the 

officer or agent, in such sum as shall also be so approved to 

pay double the value of the timber in case the cause of for- 

feiture is established, may direct the delivery of such timber 

to such alleged owner or claimant. 


(4) The bond shall be taken in the name of the Minister poelivery 
and shall be delivered to and be kept by him. ae 


(5) The judge, upon the application of either party, may trying 
at a time and place to be fixed by him, of which the other right of 
party shall have at least seven days’ notice, try and deter- 
mine whether such seizure was or was not justifiable, and 
shall either declare the timber to be forfeited or order it to 


be released. 
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(6) If the timber is declared to be forfeited, the same 
shall be again delivered up to the Minister, or to the officer 
or agent of the Department, and the Minister may sell and 
dispose of it and apply the proceeds to the use of the Crown, 
or may allow the alleged owner or claimant to take the tim- 
ber, upon the payment of such sum, for the use of the Crown 
as the Minister shall fix and determine. 


(7) If the timber seized is forfeited for non-payment of 
Crown dues, then upon payment to the Minister, by the 
alleged owner or claimant of the unpaid dues with interest 
thereon and the costs and expenses incurred by the Minis- 
ter, the timber may be surrendered to the alleged owner or 
claimant, and the bond may be cancelled; otherwise the 
penalty of the bond shall be enforced and may be recovered. 
Hos. Oye Lo Lac. se ca. 


27. Every person who avails himself of any false state- 
ment or oath to evade the payment of Crown dues, shall for- 
feit the timber on which dues are attempted to be evaded. 
R:S.O; 1914, ¢. 29, s. 24. 


28.—(1) Any agreement heretofore or hereafter entered 
into, by His Majesty or by the Minister with any person for 
the supply of wood or timber, to be used in the manufacture 
of pulp or similar material, to be taken from public lands 
shall not prevent His Majesty or the Minister from selling, 
leasing, granting or otherwise disposing of any of the wood 
or timber of the Crown not specifically sold or allotted to 
such person, or from issuing or granting licenses or permits 
to other persons to cut and take any wood or timber not so 
specifically sold or allotted, or from selling, leasing, granting 
or otherwise disposing of any public lands whether such 
lands are or are not ineluded in such allotments or agree- 
ments or in licenses issued in pursuance of them; and other 
agreements may be made with any other persons to cut and 
take wood or timber from the public lands for making pulp 
or for similar or other purposes, without rendering His 
Majesty or the Minister liable in damages in ease of the 
exhaustion of the supply of such wood or timber, or of the 
inability of any person with whom a prior agreement was 
made to obtain a sufficient supply thereof during the whole 
period for which the agreement is to run or during which 
the supply of wood or timber is contemplated by any such 
agreement, unless in respect of any quantity so specifically 
sold or actually allotted, or the wood and timber upon spe- 
ecified lands actually allotted, or agreed to be allotted to or 
for such person and no claim or demand against His Majesty 
or the Minister shall be made or maintained through or by 
reason of such sale or other disposition. 
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(2) No such agreement shall extend beyond the period of Agreement 


not to 


twenty-one years from its date. R.S.O. 1914, ¢. 29, s. 25. tena 


beyond 21 
years. 
29.—(1) Whenever it shall be made to appear to the suspension 
Minister that the operations of any holder or holders of a gfepnses 
timber license, pulp concession, permit or other. authority oth April to 


to cut timber are or are likely to be so conducted as to en- Se 
danger any standing timber or cause the destruction thereof danger of 
by fire, he shall have power by a writing under his hand to 
suspend the operation of the license, pulp concession, per- 

mit or other authority at any time between the 25th day of 

April and the 1st day of August for such period as he shall 

deem expedient, and during such period all cutting of tim- 

ber by the licensee or other holder, his servants or agents, 

shall cease unless and until express leave therefor shall be 
granted by said Minister. 


(2) Any violation of this provision shall render the Penalty. 
licensee or other holder liable to a penalty of not less than 
$10 or more than $100. 


(3) The Minister may in his discretion in ease of such Forfeiture 
violation declare the license, pulp concession, permit or {lense 
other authority to cut timber to be forfeited, and all rights of of disobedi- 
the holder or holders thereof shall thereupon immediately “"“” 
determine, but such forfeiture shall in no way affect the lia. 
bility of the holder or holders for any payments due the 
Crown in respect of timber cut or otherwise in connection 
therewith, and the right of the Crown to proceed under this 
Act to collect the same shall remain as if no such forfeiture 
had taken place. 


(4) The Lieutenant-Governor in Council may make such Regulations. 
regulations as he may deem necessary or proper to regulate 
the cutting of timber on Crown lands between the 25th day 
of April and the 1st day of August, and may prescribe pen- 
alties for the contravention of any such regulations. R.S.O. 
1914, c. 29, s. 26. 


30. The penalties imposed by or under the authority of Recovery of 
this Act or of the Regulations shall be recoverable under The °°" 
Summary Convictions Act. R.S.O. 1914, e. 29, s. 27. Bee 


31. This Act shall be subject to the provisions of The Act subject 
Forest Reserves Act. R.S.O. 1914, c. 29, s. 28. ev, Stat. 
c. 0. 


458 


Chap. 38. TIMBER ON PUBLIC LANDS. Sched. A. 


SCHEDULE A. 
MANUFACTURING CONDITIONS—PINE TREES. 


1. All pine trees which may be cut into logs or otherwise under 
the authority of a license or permit to cut pine timber shall, except 
as hereinafter provided, be manufactured into sawn lumber in 
Canada, that is to say, into boards, deals, joists, Jath, shingles or 
other sawn lumber, or into waney, board or square or other timber; 
and such condition shall be kept and observed by the holder of any 
such license or permit, and every other person who cuts or causes 
to be cut pine trees under the authority thereof, and all pine trees 
so cut into logs or otherwise, shah be so manufactured in Canada. 

2. If any holder of a timber license or permit, or any servant or 
agent of such holder, or any person acting for him, or with his 
authority or permission, violates or refuses to keep and observe 
the provisions of the next preceding regulation, the license or 
permit as to the berth, territory or lot included in the license 
or permit, on which or on any part of which the pine trees were 
cut, and in respect of which or any part vf which there was a 
breach of such regulation or a neglect or refusal to observe or Keep 
it, shall be suspended and held in abeyance, and shall not be re- 
issued, nor shall a new license be issued unless and until so directed 
by the Lieutenant-Governor in Council, and then only upon such 
terms and conditions as he may prescribe. 


3. The Minister, his officers, servants and agents may do all 
things necessary to prevent a breach of such regulation, and to 
secure compliance with it, and may, for that purpose take, seize, 
hold and detain all timber and logs cut on the berth, territory or 
lot included in the license or permit, which it appears to the Min- 
ister it is not the intention of the holder of the license or permit 
or the owner or person in possession of them to so manufacture or 
cause to be so manufactured in Canada, or to dispose of to others 
who will cause them to be so manufactured in Canada until security 
is given to His Majesty satisfactory to the Minister that the regula- 
tion will be kept and observed, and that such logs and timber will 
be so manufactured in Canada; and in the event of the neglect or 
refusal to give such security within four weeks after notice of the 
seizure and demand of security by or on behalf of the Minister, the 
Minister may sell, or cause to be sold, such logs and timber by 
public auction, after due advertisement to some person who will 
give such security to His Majesty as the Minister may require that 
such logs and timber shall be so manufactured in Canada. 


4. The proceeds of such logs and timber shall, after the sale and 
after deducting all expenses of such seizure and sale, and any sum 
owing to His Majesty for or in respect of any timber dues, trespass 
dues, ground rent, or on account of the purchase of any timber 
or timber berth or land by such holder, owner or person in posses- 
sion, be paid over to the person entitled to the same. 


5. Nothing in the preceding regulations which requires pine logs 
or timber to be manufactured in Canada, shall apply to logs or 
timber cut and in use in Canada tor any purpose for which logs 
or timber in the unmanufactured state, are or may be used. 


6. These regulations shall not apply to the east half of the town- 
ship of Aweres, in the District of Algoma, containing 18% square 
miles, nor to 22 square miles in the District of Thunder Bay, com- 
posed of berths 2, 3 and 4 of the timber sale of 1890. 


R.S.0. 1914, ¢. 29, Sched. ‘‘A.”’ 
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SCHEDULE B. 


MANUFACTURING CONDITIONS—SPRUCE, OTHER Sorr Woop, TREES OB 
TIMBER (Nor BEING PINE.) 


1. All spruce or other soft wood, trees or timber, not being pine, 
suitable for manufacturing pulp or paper, cut under the authority 
of a license or permit shall, except as hereinafter provided, be 
manufactured in Canada, that is to say, into merchantable pulp or 
paper, or into sawn lumber, woodenware, utensils, or other articles 
of commerce or merchandise as distinguished from the spruce or 
other timber in its raw or unmanufactured state; and such con- 
dition shall be kept and observed by the holder of any such license 
or permit, and by every person who cuts or causes to be cut any 
such spruce, soft wood, trees or timber, under the authority thereof, 
and all such spruce, soft wood, trees or timber, cut into logs or 
lengths or otherwise, shall be so manufactured in Canada. 


2. The cutting of spruce or other soft wood, trees or timber, not 
being pine, suitable for manufacturing pulp or paper, into cord- 
wood, or other lengths, shall not be deemed to be manufacturing 
the same within the meaning of this regulation. 


38. If any holder of a license or permit, or any servant or agent 
of such holder, or any person acting for him, or with his authority 
or permission, violates or refuses to keep and observe the foregoing 
regulations, the license or permit to cut spruce or other soft wood, 
trees or timber, not being pine, as to the berth, territory, or lot 
included in this license or permit on which or any part of which 
the same was cut, and in respect of which or any part of which 
there was a breach of such regulations or a neglect or refusal to 
observe or keep them shall be suspended and held in abeyance, 
and shall not be re-issued, nor shall a new license or permit be 
issued unless and until so directed by the Lieutenant-Governor in 
Council, and then only upon such terms and conditions as he may 
prescribe. 


4. The Minister, his officers, servants and agents may do all 
things necessary to prevent a breach of such regulations and to 
secure compliance with them, and may for that purpose, take, seize, 
hold and detain all logs, timber or wood so cut, and which it 
appears to the Minister it is not the intention of the holder of the 
license or permit, or the owner or person in possession of them to 
manufacture, or cause to be so manufactured in Canada, or to dis- 
pose of to others who will cause them to be so manufactured in 
Canada until security is given to His Majesty satisfactory to the 
Minister that the regulations will be kept and observed, and that 
such logs, timber or wood will be so manufactured in Canada; and 
in the event of the neglect or refusal to give such security within 
four weeks after notice of the seizure and demand of security by 
or on behalf of the Minister, the Minister may sell or cause to be 
sold such logs, timber of wood by public auction after due adver- 
tisement to some person who will give such security to His 
Majesty as the Minister may require that they shall be so manu- 
factured in Canada. 


5. The proceeds of such logs, timber or wood shall, after the sale 
and after deducting all expenses of such seizure and sale, and any 
sum owing to His Majesty for or in respect of any timber dues, 
trespass dues, ground rent, or on account of the purchase of any 
timber or timber berth or limit by such holder, owner, or person 
in possession, be paid over to the person entitled to the same. 

6. Nothing in the preceding regulations which requires spruce, 
soft-wood, trees, or other timber, not being pine, suitable for manu- 
facturing pulp or paper, to be manufactured in Canada, shall apply 
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to logs, timber or wood cut and in use in Canada for fuel, building 
or other purposes for which logs, timber or wood in the unmanu- 
factured state are or may be used. 

7. These regulations shall not apply to the east half of the town- 
ship of Aweres, in the District of Algoma, containing 18% square 
miles. 


R.8.0. 1914, ¢. 29, Sched. ‘‘B.”’ 


SCHEDULE C. 
MANUFACTURING CONDITIONS—HARDWOOD TREES. 


1. All birch, beech, maple, elm, ash, basswood or oak trees cut 
under the authority of a license, contract, agreement or other in- 
strument under which exists the right to cut the same on Crown 
lands or on lands where such trees remain the property of the 
Crown, shall, except as hereinafter provided, be manufactured into 
sawn lumber in Canada, that is to say, into boards, deals, joists, 
lath, or other sawn lumber, or into staves or veneer, and such 
conditions shall be kept and observed by the holder of any such 
license, contract, agreement or other instrument, and by every 
person who cuts or causes to be cut birch, beech, maple, elm, ash, 
basswood or oak trees and all such birch, beech, maple, elm, ash, 
basswood or oak trees cut into logs shall be so manufactured in 
Canada. 


2. If any holder of a timber license, contract, agreement or other 
instrument, or any servant or agent of such holder, or any person 
acting for him, or with his authority or permission, violates or 
refuses to keep and observe the provisions of the next preceding 
regulation, the license, contract, agreement or other instrument 
as to the berth, territory or lot included in the license, contract, 
agreement or other instrument on which or on any part of which 
the said trees were cut, and in respect of which or any part of 
which there was a breach of such regulation or a neglect or 
refusal to observe or keep it, shall be suspended and held in abey- 
ance, and shall not be re-issued, nor shall a new license, contract, 
agreement or other instrument be made, unless and until so directed 
by the Lieutenant-Governor in Council, and then only upon such 
terms and conditions as he may prescribe. 


3. The Minister, his officers, servants and agents may do all 
things necessary to prevent a breach of such regulation, and to 
secure compliance with it, and may, for that purpose take, seize, 
hold and detain all timber and logs cut on the berth, territory or 
lot included in the license, contract, agreement or other instru- 
ment, which it appears to the Minister it is not the intention of 
the holder of such license, contract, agreement or other instrument, 
or the owner or person in possession of said timber or logs, to so 
manufacture or cause to be so manufactured in Canada, or to dis- 
pose of to others who will cause such timber or logs to be so 
manufactured in Canada, until security is given to His Majesty, 
satisfactory to the Minister, that the regulation will be kept and 
observed, and that such logs and timber will be so manufactured 
in Canada, and tn the event of the neglect or refusal to give such 
security within four weeks after notice of the seizure and demand 
of security by or on behalf of the Minister, the Minister may sell, 
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or cause to be sold, such logs and timber by public auction, after 
due advertisement, to some person who will give such security to 
His Majesty as the Minister may require that such logs and timber 
shall be so manufactured in Canada. 


4. The proceeds of such logs and timber shall, after the sale and 
after deducting all expenses of such seizure and sale, and any sum 
owing to His Majesty for or in respect of any timber dues, trespass 
dues, ground rent, fire charges, or on account of the purchase 
of any timber or timber berth or land by such holder, owner or 
person in possession, be paid over to the person entitled to the 
same. 


5. Nothing in the preceding regulation which requires birch, 
beech, maple, elm, ash, basswood, or oak trees, logs or timber to 
be manufactured in Canada, shall apply to trees, logs or timber cut 
and in use in Canada for any purpose for which trees, logs or 
timber in the unmanufactured state, are or may be used. 


1924, c. 16, s. 5. 
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462 Chap. 39. MILL LICENSES. Sec. 1. 


CHAPTER 239: 


The Mills Licensing Act. 


Interpre- 4 2 In this Act,— 

tation. 

“Mill.” (a) ‘‘Mill’’ shall mean and include a stationary or port- 
“Milling.” able sawmill or pulp and paper mill, and ‘‘mill- 


ing’’ shall mean carrying on the business of con- 
ducting and operating a mill; 


“Minister.” (b) ‘‘Minister’’ shall mean Minister of Lands and 
Forests ; 

ee (c) ‘‘Regulations’’ shall mean regulations made under 
the authority of this Act. 1924, ¢. 17, s. 2. 

Licenses. 2. Subject to the regulations the Minister may, in his dis- 


cretion, issue licenses for conducting and operating mills in 
Ontario. 1924, ¢. 17,(s. 3. 


Regulations. 3. The Lieutenant-Governor in Council may from time to 
time make regulations,— 


(a) for the issue of licenses for the construction and 
operation of mills; 


(0) prescribing the form of license and the fees to be 
paid therefor ; 


(c) preseribing the term of any license issued under this 
Act and providing for the renewal thereof ; 


imposing such conditions as to the location, erecting 
or setting up of mills, the method of operating 
mills and the precautions to be taken by leensees 
for the prevention of fire and for the safety of life 
and property and the disposal of waste or refuse 
therefrom ; 


(d 


Ww 


(e) preseribing the returns to be made by licensees as 
to the sourees of supply of the material for use in 
mills, the quantity of material used and the output 
of mills; and 


(f) generally for the better carrying out of the provi- 
sions of this Act. 1924, c. 17, s. 4. 


See. 4 (2). MILL LICENSES. Chap. 39. 463 


4.—(1) Every person who constructs, erects, sets up, Nee opel as 
conducts or operates a mill without first having obtained a 
license from the Minister, or who contravenes any of the 
regulations, shall be guilty of an offence and for each such 
offence shall incur a penalty not exceeding $200, and in de- 
fault of payment thereof shall be liable to imprisonment for 
a period not exceeding six months. 


(2) Upon conviction of any offence under this Act, the Sapccllation 
Minister may cancel any license issued to the offender. 1924, 
@, IGS OF 
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Chap. 40. FOREST RESERVES. Sec. 1. 


CHAPTER 40. 


The Forest Reserves Act. 


4. The Lieutenant-Governor in Council may by proclama- 
tion set apart any portion of the public domain as a Crown 
Forest Reserve. R.S.O. 1914, ¢. 30, s. 2. 


2. From and after the date of such proclamation no land 
within any such Reserve shall be located, sold, leased or other- 
wise disposed of for purposes of agricultural settlement, and, 
except under regulations to be made by the Lieutenant-Gov- 
ernor in Council, no person shall use or occupy any such 
land, prospect for minerals, conduct mining operations, hunt, 
fish, shoot, trap, spear, or carry or use firearms or explosives 
within or upon such Reserve. R.S.O. 1914, e. 30, s. 3. 


3.—(1) Every Crown Forest Reserve shall be under the 
control and management of the Minister of Lands and For- 
ests, and the Lieutenant-Governor in Council may make 
regulations for its protection, care and management. 


(2) The regulations shall be published for four consecu- 
tive weeks in the Ontario Gazette and shall immediately 
thereafter have the foree of law and shall be laid before the 
Assembly within the first two weeks of the session next after 
the making thereof. R.S.O. 1914, ¢. 30, s. 4. 


4. Timber on any portion of a Crown Forest Reserve dam- 
aged by fire, or which has attained mature growth, may be 
offered at puble sale, subject to such regulations as may be 
made by the Lieutenant-Governor in Council. R.S.O. 1914, 
5 GU EE We 


5. Whenever it is deemed expedient to establish a site for 
a town, or for any purpose other than that of agricultural 
settlement, within the limits of a Crown Forest Reserve the 
Lieutenant-Governor in Council may withdraw the lands 
comprised in the description of such proposed site from such 
Crown Forest Reserve, and thereafter this said Act shall no 
longer apply to such lands. R.S.O. 1914, e. 30, s. 6. 


6. For a violation of any provision of this Act or of any 
regulation made thereunder the offender, in addition to any 
other lability, shall incur a penalty of not more than $50 
recoverable under The Summary Convictions Act, and shall 


See. 7 (2). FOREST RESERVES. Chap. 40. 4.65 


also be liable for all damages resulting from any such viola- 
tion to be recoverable in any court of competent jurisdiction. 
R.S.O. 1914, c. 30, s. 7. 


7.—(1) The Minister, for the purpose of creating a Crown Surrender 
Forest Reserve, may arrange with any holder of a timber fimmeriwea 
Jimit which has been cut over and upon which young pine is 
gzrowing, or which the Minister is satisfied will generally 
reproduce pine timber, for the surrender of such limit or any 

part thereof upon such terms and conditions as to the remis- 

sion of any timber dues or ground rent or any part thereof 

which may be due or owing to the Crown in respect thereof, 

and upon such other conditions as may be set forth in the 

report of the Minister and approved by the Lieutenant- 
Governor in Council, but no payment of money shall be made 

for any such surrender until an appropriation for that pur- 

pose has been made by this Legislature. 

(2) The Order in Council and the report of the Minister Order in 
shall be laid before the Assembly within the first two weeks scileneg 
of the session next after the date of the Order in Council, !¥d before 
R.8.0. 1914, c. 30, s. 8. eS ey, 
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Chap. 41. FORESTRY. Sec. 1. 


CHAPTER 41. 
The Forestry Act. 


4. In this Act,— 


(a) ‘‘Minister’’ shall mean Minister of Lands and 
Forests ; 


(b) ‘‘Lands’’ shall inelude lands covered with water ; all 
trees and underwood growing upon land; all mines, 
minerals, gas, oil, salt, quarries and fossils in and 
under land; the interest in land of a tenant or 
occupant, and the interest of a holder of any lease, 
license, concession, or contract under which there 
has been acquired from the Crown any right to be 
exercised in respect of or over or upon land; and 
all buildings, improvements, structures and fixtures 
mm Cre tom Wehael, SVT, @ We, SB, Ae 


2. The Minister may for and in the name of His Majesty 
lease, purchase or acquire, and, subject as hereinafter men- 
tioned, may without the consent of the owner thereof enter 
upon, take and expropriate any land in Ontario which the 
Minister may deem necessary for forestry purposes and may 
lease, sell or otherwise dispose of the interest of the Province 
in any land thus leased, purchased, acquired or expropriated, 
or the timber thereon, and for the purposes of this section the 
Minister shall have and may exercise the like powers and shall 
proceed in manner provided by The Public Works Act where 
the Minister of Public Works takes land or property for the 
use of Ontario and the provisions of that Act shall mutatis 
mutandis apply. 1927, ec. 12, s. 3. 


3. Lands acquired under the provisions of this Act shall be 
under the control and management of the Minister who may 
develop, protect, care for, and manage such lands and may 
sell and dispose of any timber which in the opinion of the 
Minister for any reason should be disposed of. 1927, ¢. 12, s. 4. 


4. For the purposes of reforesting, developing and manag- 
ing for forestry purposes lands held by other persons, firms, 
corporations or municipal corporations, the Minister may 
enter into agreements for such purposes with any such persons, 
firms, corporations or municipal corporations. 1927, ec. 12, s. 5. 


See. 10. FORESTRY. Chap. 41. 467 


5. For forestry purposes the Minister may lease, sell or Disposine 


otherwise dispose of Crown lands and may enter into agree- lands for 
orestry 


ments with reference thereto. 1927, ¢. 12, s. 6. purposes. 

6. For the purpose of carrying out the provisions of this ™ovee* 
Act the Minister may employ such persons as he may deem 
necessary, and they shall be subject to the instructions of the 
Minister. 1927, c. 12, s. 7. 

7. All moneys required for the purposes of this Act shall be PPro), ot 
paid out of any sum appropriated by the Legislature and "4s. 
voted by the Assembly for that purpose. 1927, ¢. 12, s. 8. 


8. Notwithstanding anything contained in The Municipal (king. 
Act, when a township forming part of a union of townships out of 
has less than twenty-five resident freeholders whose names are“ 
entered on the last revised assessment roll, the Lieutenant- P°y.5! 
Governor in Council may, for forestry purposes, by proclama- 
tion, detach such township from such union of townships, 
upon such terms as may seem proper, and thereupon such 
township so detached shall cease to be incorporated and shal! 
not thereafter without the approval of the Lieutenant-Gover- 
nor in Council, become, be annexed to, or form part of a muni- 
cipal corporation. The said order-in-council may contain 
such provisions aS may seem proper and necessary for any 
school section that may be affected by the said order-in-council. 

MOA ce. 12) S79; 


9. Notwithstanding anything contained in The Municipal Declaring in- 


Act thereto, where any township has an area of less than ten ee ae 
per centum of such township used for farming purposes the P2rt,°f 
Lieutenant-Governor in Council may for forestry purposes, forest | 
by proclamation, declare that the township or such part of p., giant. 
the said township as may be designated by the said order-in- ¢.233. 
council shall form part of a Crown Forest Reserve, or be other- 

wise used for forestry purposes, upon such terms as may be 

set out in the said order-in-council, and for municipal or ad- 
ministrative purposes any balance of the said township may 

be attached to any adjoining township. The said order-in- 
council may contain such provisions as may seem proper and 
necessary for any school section that may be affected by the 


said order-in-council. 1927, e. 12, s. 10. 


10. For the purpose of making a survey and estimating iy ao ee 


the timber and other natural resources of the Province, and estimating 
the adaptability of land for forestry purposes, the Minister 2 os 
may himself or by any officer or person appointed by him for °% !#™4. 
that purpose, and without the consent of the owner, from time 

to time, enter into and upon any land to whomsoever belong- 

ing, and there investigate and examine the condition of such 

land for the purposes provided for and intended by this Act. 


1927, e. 12, s. 11. 


468 


Power to 
close roads 
on lands 
taken over 
for forestry. 


Setting 
apart lands 
for settle- 
ment of 
settlers 
removing 
from un- 
suitable 
lands. 


Removal of 
settlers from 
lands un- 
suitable for 
farming. 


Crown 
Forest 
Reserves, 
proclamation 
of. 


Rey. Stat. 
e. 40. 


Requiring 
permit for 
entering 
Crown Forest 
Reserve. 


“Forestry 
Board,”’ 

establish- 
ment of. 


Chap. 41. FORESTRY. See. 11. 


44. Whenever any townships, township, or part of a 
township have been taken over by the Minister for forestry 
purposes the Lieutenant-Governor in Council may upon the 
recommendation of the Minister declare that all the roads, 
reserves, allowances for roads, or other public lands in such 
area shall be closed to the public upon such terms and con- 
ditions as may seem proper. 1927, ¢. 12, s. 12. 


42. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may, by proclamation, 
provide that any township or portion of a township in Ontario 
suitable for settlement purposes, may be set aside for the 
purpose of location of settlers whom the Minister may desire 
to move from locations that have been found to be unsuitable 
for agricultural purposes, and which it is desired to take over 
for forestry purposes ; and the terms and conditions of location 
upon such lands may be fixed and determined by the said 
Order-in-Council. 1927, c. 12, s. 13. 


43. Whenever in the opinion of the Minister it is found 
that settlement has taken place on lands not suitable for 
agricultural purposes and which said lands are required for 
forestry purposes, the Minister shall have power to make 
arrangements for the removal of such settlers upon such terms 
as may be agreed upon, and may pay the expenses of the 
removal of such settlers and their families, chattels and 
effects to lands designated under the preceding section and 
may enter into agreements with such settlers for the purposes 
of providing for such removal and for the reconveyance or 
release of the said lands to the Crown. 1927, ¢. 12, s. 14. 


44. Whenever in the opinion of the Minister any lands 
required under this Act, or otherwise, are suitable for the 
creation of a Crown Forest Reserve, the Lieutenant-Governor 
in Council may, by proclamation, set apart such lands as a 
Crown Forest Reserve under The Forest Reserves Act, not- 
withstanding the fact that such lands may be valuable or used: 
for the preservation or reproduction of timber other than 
Pine, LO27,-c. 1278.1. 


15. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may, by proclamation, pro- 
vide that no person shall enter upon any lands acquired under 
this Act or lands forming a part of any Crown Forest Reserve 
without a permit obtained for that purpose and upon such 
terms and conditions as may be proper and necessary, and 
subject to such penalties for a breach of the terms and condi- 
tions as may be provided for by the order-in-council. 1927, 
e. 12, s. 16. 


416. Upon the recommendation of the Minister the 
Lieutenant-Governor in Council may, by proclamation, 
create a board to be known as the ‘‘ Forestry Board,’’ consist- 


See. 17. FORESTRY. Chap. 41. 


ing of five members to be appointed in such manner and for 
such terms as may be provided for by the Order-in-Couneil, 
for the purpose of carrying on research work in connection 
with the forestry lands of the Province of Ontario, and to 
study all questions in connection with the planting, growth, 
development, marketing and reproduction of pulpwoods on the 
said Crown lands and on the lands of Crown lessees, licensees 
and coneessionaires in the Provinee of Ontario, and with such 
further or other powers as may be designated by the said 
Order-in-Council. 1927, ec. 12, s. 17. 
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17. Upon the recommendation of the Minister, the Regulations. 


Lieutenant-Governor in Council may make such regulations 


as he may deem necessary to carry out the provisions of this 
Cle LOZ Te, 12, 8. 18, 
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Chap. 42. BED OF NAVIGABLE WATERS. See. 1. 


CHAPTER 42. 


The Bed of Navigable Waters Act. 


4. Where land bordering on a navigable body of water or 
stream has been heretofore, or shall hereafter, be granted by 
the Crown, it shall be presumed, in the absence of an express 
erant of it, that the bed of such body of water or stream was 
not intended to pass to the grantee of the land, and the grant 
shall be construed accordingly and not in accordance with 
the rules of the English Common Law. R.S.O. 1914, ¢. 31, 
Suz: 


2. Section 1 shall not affect the rights, if any, of a grantee 
from the Crown or of any person claiming under him, where 
such rights have heretofore been determined by a court of 
competent jurisdiction in accordance with the rules of the 
English Common Law, or of a grantee from the Crown, or 
any person claiming under him who establishes to the satis- 
faction of the Lieutenant-Governor that he or any person 
under whom he claims has previous to the 24th day of March, 
1911, developed a water power or powers under the bona fide 
belief that he had the legal right to do so, provided that he 
may be required by the Lieutenant-Governor in Couneil to 
develop the said power or powers to the fullest possible extent, 
and provided that the price charged for power derived from 
such water power or powers may from time to time be fixed by 
the Lieutenant-Governor in Council; and the Lieutenant- 
Governor in Council may direct that letters patent granting 
such right be issued to such grantee or person claiming under 
him, under and subject to such conditions and provisions as 
may be deemed proper for insuring the full development of 
such water power or powers, and the regulation of the price 
to be charged for power derived from them. R.S.O. 1914, 
to ne fia 


3. This Act shall not apply to the bed of the river where 
it runs through Lot 8 in the 6th Concession of the Township 
of Merritt in the District of Sudbury. R.S.O. 1914, ¢. 31, 
s. 4. 


4. Notwithstanding anything herein contained the ease of 
any person setting up on special grounds a claim to receive 
from the Crown a grant or lease of any part of the bed of a 
navigable body of water or stream shall be dealt with by the 
Lieutenant-Governor in Council as he may deem fair and just. 
R:S8.0, 1914, ¢. 31, s..5. 


Chap. 43. LAKES AND RIVERS IMPROVEMENT. Sec. 2 (1). ATZ1 


CHAPTER 43. 


The Lakes and Rivers Improvement Act. 


INTERPRETATION. 


1 . In this Act,— Interpreta- 


tion, 


(a) ‘‘Dam’’ shall mean a dam or other work forwarding, “Dam.” 
holding back or diverting water ; 


(b) ‘Floating of timber’’ shall include transmission of (loating of 
timber ; 


(c) ‘‘Lake’’ shall include pond; “Lake.” 


(d) ‘‘Minister’’ shall mean Minister of Lands and “ntinister.” 
Forests ; 


(e) “‘Regulations’’ shall mean regulations made by the /Resule 
Lieutenant-Governor in Council under the author- 
ity of this Act; 


(f) ‘‘River’’ shall include creek and stream ; “River.” 


(g) ‘‘Timber’’ shall include rafts and crafts, saw logs, “vimber.” 
posts, ties, eordwood, pulpwood, masts, staves, 
deals, boards, and all sawed and manufactured 
lumber. 1927, c. 40, s. 1. 


GENERAL PROVISIONS. 


2.—(1) The Lieutenant-Governor in Council may make regulations. 
such regulations as he may deem necessary,— 


(a) for the safe and orderly floating of timber down 
lakes and rivers, and for preventing the use of the 
lakes and rivers for the purpose of navigation by 
vessels and boats being unnecessarily impeded or 
interfered with by the timber ; 


(b) as to the construction, description and dimensions 
of the aprons or slides which are to be provided for 
or in connection with dams by the owners and 
occupiers of them; 


(c) generally respecting the use under the provisions of 
this Act of lakes and rivers and waters therein; 
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(d) prescribing penalties for contravention of such regu- 
lations. 


(2) The regulations may be general in their application, or 
be applicable to any particular Part of this Act or to any 
particular lake or river or to any particular dam or work. 


(3) All such regulations shall be laid before the Assembly 
forthwith if the Assembly is then in session, and if the As- 
sembly is not in session within the first fifteen days after the 
opening of the next session thereafter. 1927, ¢. 40, s. 2. 


3. Every person making use of a lake or river upon which 
works are constructed under this Act or any other Act for the 
purpose of floating timber shall comply with the requirements 
of Part VI as to timber driving. 1927, c. 40, 8. 3. 


4. Wherever in this Act any claim for compensation for 
land, property or works taken or injuriously affected or a 
claim or dispute is to be determined by arbitration a judge 
of the county or district court of the county or district in 
which the land, property or works are situate or in which the 
claim or dispute arises or, in the case of a claim under Part VI, 
in which the timber in connection with which the claim or 
part of the claim is made or the greater part of such timber is 
situate at the time of the service of the notice of claim, shall 
be the sole arbitrator for such purpose and the provisions of 
The Arbitration Act shall otherwise apply. 1927, ¢. 40, s. 4. 


5. Where land is overflowed or otherwise injured by the 
maintenance of a dam which was erected before the land was 
granted by the Crown, and the grantee or any person under 
whom he derived title obtained a reduction in the price of 
the land on account of, or was otherwise indemnified for, its 
being overflowed or otherwise injured by the dam no subse- 
quent owner of the land shall be entitled to maintain an action 
against the owner or occupier of the dam for damages for any 
overflowing or injury to the land due to the continuance of the 
dam. 2927 ,:c. 40, 8.35. 


6. Nothing in this Act shall authorize any person to ob- 
struct any waters already navigable or to collect tolls other 
than those upon timber. 1927, ec. 40, s. 6. 


7. If, by reason of a dam erected for the floating of timber, 
any water power is created the owner of the dam shall not 
have any title or claim to the use of such water power; but, if 
the owner or occupier of the adjoining land claims compen- 
sation for damages arising from such dam the claim shall be 
determined by arbitration and the arbitrator may take into 
account the increased value of his land by reason of the water 
power so created. 1927. c. 40, s. 7, 


See. 9 (2). | LAKES AND RIVERS IMPROVEMENT. Chap. 43. 
PART I. 
CONSTRUCTION, REPAIR AND USER OF DAMS. 


8. In this Part ‘‘owner’’ shall mean the owner of a dam 
and the person constructing, maintaining and operating it. 
1927, c. 40, s. 8. 


9.—(1) A dam shall not be constructed in any lake or river 
unless and until the site and the plans and mode of construe- 
tion thereof have been approved by the Lieutenant-Governor 
in Council in the manner hereinafter provided. 


(2) Appleation for such approval shall be made in writing 
to the Minister and shall be accompanied by,— 


(a) complete copies of the plans and a report of the 
engineer in charge of the work showing full details 
of the construction of sluice-gates, spillways and 
other works connected with the dam and the height 
at which the water is to be held; 


(b) a map of the watershed affected which shall show the 
area of the watershed above the dam with the 
estimated elevation of high water caused by the 
spring, summer and autumn freshets, where the 
water level is raised by the dam, and the submerged 
areas at low, normal and high water periods, in 
different colours; 


(c) particulars as to the nature of the bottom or founda- 
tion on which the dam is to. be constructed with re- 
ports of all boring or test pits: 


(d) such other particulars as the Minister shall require. 


Provided that where it is proposed to construct a temporary 
dam for lumbering or other purposes, the owner may apply to 
the Minister for permission to construct and maintain the 
same, giving such information relative to the dam as the 
Minister may require, and the Minister may thereupon in his 
discretion grant such permission if it is considered by him to 
be safe and advisable in the public interest so to do, and pro- 
vided further that nothing herein contained shall prevent or 
apply to the construction of an emergency dam where such 
construction may be considered necessary for the prevention 
of loss or damage, but the owner in such ease shall immediately 
give notice to the Minister that he is proceeding with the 
construction of the dam and shall thereafter comply with any 
directions of the Minister as to the precautions to be taken in 
maintaining the dam or its removal when the purpose for 
which it was constructed has been served. 
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(3) The approval of the Lieutenant-Governor in Council 
shall not be given until an engineer designated by him (here- 
inafter referred to as ‘‘the engineer’’) shall have examined the 
plans, documents and other information and recommended 
the approval of the proposed dam. 


(4) Upon the request of the Department of Game and 
Fisheries made either before or after the construction thereof 
every such dam hereafter constructed shall be provided with 
a fishway which will permit the free and unobstructed passage 
of fish up and down stream at any season of the year. 1927, 
ec. 40, s. 9. 


40. Where a dam has heretofore been or shall hereafter be 
constructed in any lake or river and it is proposed to make 
improvements to such dam such improvements shall not be 
proceeded with until complete copies of the plans and a report 
of the engineer in charge of the work showing full details as 
to the nature and mode of construction of such proposed 
improvements has been filed in the office of the Minister and 
such plans and mode of construction have been approved of 
by the Lieutenant-Governor in Council as provided in the 
next preceding section; provided that this section shall not 
apply to improvements in the nature of a work of ordinary 
maintenance and repair nor to improvements which in the 
opinion of the Minister are not of sufficient importance to 
eall for the approval of the Lieutenant-Governor in Council 
and in such ease the Minister under his own hand may ap- 
prove of the plans and mode of construction of the proposed 
improvements. 1927, ec. 40, s. 10. 


1 > a dam has heretofore been or shall here- 
after be constructed in any lake or river, and by the opening of 
gates or by the failure of the structure or otherwise water 
will be released in sufficient volume to cause personal injury 
or damage to property in its path, the Minister may of his 
own motion, or at the instance of any person claiming to be 
interested or affected, or alleging that life or property is or 
may be endangered, require the owner of such dam to furnish 
within a given time the plans and other particulars mentioned 
in subsection 2 of section 9. 


(2) Upon failure on the part of the owner to furnish such 
plans and other particulars within the time specified, the 
Minister may require the engineer to make an examination 
and report on such dam and the expenses incurred in making 
such examination and report shall be a debt due by the owner 
to the Crown, and the amount thereof as certified by the 
Minister shall be recoverable with costs in any court of 
competent jurisdiction at the suit of the Treasurer of Ontario. 


(3) For the purpose of making such report, the engineer 
shall have free access to all parts of the dam and to the adjoin- 


Sec. 12 (2). LAKES AND RIVERS IMPROVEMENT. Chap. 43. 


ing or neighbouring lands and to all plans, books, accounts, 
documents and reports relating to the construction of such 
dam. 


(4) On the report of the engineer, the Lieutenant-Governor 
in Council may make such order as he may deem necessary to 
ensure the safety of the public or of persons whose lands and 
property may be endangered by such dam, and for such 
purpose may order the owner to repair, improve, open up or 
remove it, and may fix the time within which such repairs, 
improvements, opening up or removal shall be completed. 


(5) Upon non-compliance with such order within the time 
limited or, in case the Minister deems that the repairs, im- 
provements, opening up or removal ordered is immediately 
required in an emergency, the Minister shall have power to do 
whatever is necessary to comply with such order and the 
cost of any work done by or under the direction of the Minis- 
ter as certified by him, shall be a debt due by the owner to the 
Crown and shall be recoverable with costs in any court of 
competent jurisdiction at the suit of the Treasurer of Ontario. 


(6) Where any dam heretofore constructed has not been 
provided with a fishway the Lieutenant-Governor in Council 
may at the request of the Department of Game and Iisheries, 
direct that the owner of such dam shall forthwith provide a 
fishway to permit the free and unobstructed passage of fish 
up and down stream at any season of the year. 1927, c. 40, 
Seelil’s 


1 Co) 


(1) Every person who,— 


(a) constructs or maintains any dam in contravention 
of this Part; or 


(6) refuses or neglects to comply with any order of the 
Lieutenant-Governor in Council or any require- 
ment or direction of the Minister made under this 
Part ; or 


(c) hinders or obstructs the engineer in the performance 
of his duties under this Part, or refuses or neglects 
to produce any plans, accounts, documents or re- 
port relating to the construction of a dam when 
required by such engineer, shall on summary con- 
viction, incur a penalty not exceeding $500, and 
if after conviction such default continues, such 
person shall be liable to a further penalty of $10 
for each day upon which such default continues. 


(2) The conviction of any person under subsection 1 shall 
not affect the liability of such person for damages or otherwise 
either at common law or under any Statute in force in Ontario. 
1927, c. 40, s. 12. 
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413. All plans, orders and reports furnished or made under 
this Part shall be kept on file in the Department of Lands and 
Forests. 1927, c. 40, s. 13. 


414. Where it appears expedient in the public interest, or 
where any conflict or dispute arises between persons having 
a right to use a lake or river, or any works or other improve- 
ments thereon for floating timber or between such persons 
and any other persons having the right to use a lake or river 
for any other purpose, the Minister may appoint an officer or 
officers with such powers and duties as may be deemed 
expedient to be in charge of the lake or river or any works or 
improvements thereon and to regulate the use of the lake or 
river, or any works or improvements thereon in such manner 
as shall seem best calculated to afford to persons having diverse 
interests on the lake or river, or in the works or improvements 
a fair and reasonable use of the waters of the lake or river; 
provided that where any alterations of the level of inter- 
national boundary waters is involved such regulation, powers 
and duties shall conform to any order or recommendation 
which the International Joint Commission may make under 
the terms and authority of the International Boundary 
Waters Treaty between Great Britain and the United States. 
NBS an cme < 0 a 


415. Where a dam or other structure. or work for the 
development, improvement or utilization of a water power on 
any river down which any timber is floated has been heretofore 
or shall hereafter be constructed the Minister with the ap- 
proval of the Lieutenant-Governor in Council may make such 
order as he may deem expedient respecting the use of the river 
or of the waters of it, or of any water which is or is intended 
to be stored by means of any such dam, structure or work by 
the owners and occupiers of it, or of any work operated wholly 
or partly by the power so developed or improved and by per- 
sons using the river for the purpose of floating timber. 1927, 
ce. 40, s. 15. 


16. Subject to compensation being made as provided by 
The Public Works Act for any damages sustained by reason 
thereof, the Minister may authorize any engineer, agent, 
workman, or servant, employed by or under him to enter into 
and upon any land and remove any rocks, stones, gravel, slab 
or timber jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal of which 
he deems necessary or expedient in the public interests. 
1927,.0. 40,8. 16, 


17.—(1) A judge of the county or district court of the 
county or district in which any part of any works used for 
floating timber is situate, on the complaint of any person in- 
terested in the floating of timber down any lake or river, 


See. 18. LAKES AND RIVERS IMPROVEMENT. Chap. 43. AT7 


through or over the works upon which tolls are collected, that 
the works are clearly inadequate by reason of being out of re- 
pair, shall appoint an inspector to examine the works and to 
report on the state of repair thereof. 


(2) The judge shall, after report of the inspector, order Order | 
and direct what repairs are necessary and shall be made by °° ™?""™ 
the owner of the works, and the time by which the same shall 
be made and completed. 


(3) If the owner does not comply with such order the When person 
person so interested may make the repairs, and the cost cobeedgehnet 
thereof, or such portion of them as the judge determines, shall 
be paid by the owner and be a lien and charge in favour of 


such person on the works and tolls. 


(4) The judge may require the applicant to deposit with epost {0 

the clerk of the court such sum as will, in the opinion of such 
judge, be sufficient to pay the fees and expenses of the in- 
spector, to be allowed by such judge at a rate not exceeding 
$10 per day and actual travelling expenses, and such sum, 
when the works are found to be clearly inadequate by reason 
of being out of repair, may, in the discretion of the judge, be 
made a lien or charge in favour of the person paying the same 
on the works and tolls. 


(5) The applicant shall, before the application comes on Bond | 
to be heard, file with the judge a bond signed by himself in 
the sum of $100 and by two sufficient sureties, who shall duly 
qualify, each in the sum of $50, conditioned to pay to the 
owner such costs connected with the application and sub- 


sequent proceedings as the owner may become entitled to. 


(6) Four days’ notice of the application shall be sufficient Netce- 
and the notice may be served upon the owner or in the case of 
a company upon the president, secretary or superintendent, 
manager or acting manager thereof. 


(7) The costs incidental to the application shall be upon Gosts 7 


the county court or division court scale as the judge may peace 
direct. a 


(8) ‘‘Inspector’’ shall mean any person appointed by the ,inshecor,” 
Lieutenant-Governor in Council to act as inspector of works 
constructed for the floating of timber. 1927, c. 40, s. 17. 


418. Where a dam is now or shall hereafter be erected on Lert be 
or across any lake or river down which timber is usually with slides 


floated such dam shall at all times be provided with a slide or f. “he 
apron for the passage of timber of such description and passage of 
dimensions as shall be prescribed by the regulations. 1927, 


e. 40, s. 18. 
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paren is 419. Every such apron shall be so constructed and main- 
timber tained as to afford depth of water sufficient to admit of the 
pe oeuore passage over it of such timber as is usually floated down the 
lake or river on which the dam is erected. 1927, ¢. 40, s. 19. 
part 20.—(1) The owner and occupier of a dam who does not 
providing provide, maintain and keep in repair an apron thereto in 
er accordance with the regulations, shall on summary conviction 
incur a penalty of $20 for every day on which the default 
oceurs or during which it continues. 
secre (2) Where the apron is carried away, destroyed or damaged 
carried by flood or otherwise the owner or occupier of the dam shall 
penny, not be liable to the penalty provided by subsection 1 if the 


suspended. apron is repaired or reconstructed as soon as the state of the 
lake or river safely permits. 1927, c. 40, s. 20. 


PART II. 


PROCLAMATION CONTROLLING NAMED LAKE OR RIVER. 


eee 21. The Lieutenant-Governor in Council may, by pro- 
clamation. | Clamation, declare that any lake or river shall be subject to 


the provisions of this Part. 1927, ¢. 40, s. 21. 


Jurisdiction 922, 


Sete (1) From and after a date named in the proclama- 


tion, all questions arising in relation to such lake or river,— 


(a) as to the right to construct or use works or improve- 
ments thereon ; 


(b) as to the respective rights of persons using the lake or 
river for the purpose of floating timber thereon ; 


(c) as to the right to interfere with, alter or obstruct 
in any manner the flow of the water in such lake or 
river 


shall be determined by the Minister upon application to him 
by any of the parties concerned, and after such notice to other 
parties interested as the Minister may direct, and no action or 
other proceeding shall lie or be taken in any court with 
respect to any such matter. 


pe ong (2) The order of the Minister given in writing shall be final 
and shall not be subject to appeal. 


Aone (3) Any such order may be filed in the central office of the 
Minister. Supreme Court, or in the office of the local registrar, deputy 
registrar, or deputy clerk of the Crown, and upon being so 
filed it shall become an order of the Supreme Court and may 
be enforced in the same manner and by the like process as if 


it had been made by that Court. 
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(4) The like fees shall be payable as upon an order made by f7*5, aon, 
a judge of the Supreme Court in the exercise of his ordinary 
jurisdiction. 


(5) The Order shall be entered in the same manner as a abe riot 
judgment of the court. 1927, c. 40, s. 22. od 


PART III. 


PUBLIC RIGHTS IN LAKES AND RIVERS. 


23. This Part shall be subject to the provisions of Parts I Application. 
and II. 1927, ¢. 40, s. 23. 


(1) All persons shall have the right to and may, sub- Right, to 


oat timber. 


24. 
ject to the provisions of this Part, during the spring, summer 
and autumn freshets, float timber down all lakes and rivers. 


+ , , 9] » Duty t 
(2) No person shall, by felling trees or placing any other (77 pet. 
obstruction in or across any lake or river, prevent the floating 
of timber. 


(3) If it is necessary to remove any obstruction from a Right to 


lake or river, or to construct any dam, apron, slide, gate, lock, eoaereatous 
boom or other work therein or thereon in order to facilitate the 274," 4 
floating of timber down the lake or river, the person requiring Werks. 

so to float the same may remove such obstruction, and may 
construct such dam, apron, slide, gate, lock, boom or other 

work, doing no unnecessary damage to the lake or river or to 


its banks. 


(4) All persons driving timber down a lake or river shall Right to 


. ri persons 
have the right to go along the banks of the lake or river for driving 
the purpose of assisting and to assist the floating of the timber, (rs mn” 
by all means usual with lumbermen, doing no unnecessary »@>ks- 


damage to the banks of the lake or river. 1927, ¢. 40, s. 24. 


25. A person who has constructed in or upon a lake or Right of 


river, which was not navigable or floatable before the same Dek eee 
was constructed, any dam, apron, slide, gate, lock, boom or ;mpicve 
other work necessary to facilitate the floating of timber down 

such lake or river, or blasts rocks or removes shoals or other im- 
pediments from or otherwise improves the floatability of the 

lake or river, shall not have the exclusive right to the use of 

the lake or river or of the works or improvements, but all 
persons, subject to the payment of tolls fixed under Part V, 

Shall have the right during the spring, summer and autumn 
freshets to float timber down such lake or river and through 

and over such works and improvements, doing no unnecessary 
damage. 1927, c. 40, s. 25. 
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26. All the rights conferred by this Part shall extend and 
apply to all works and improvements heretofore or hereafter 
made, on any lake or river, whether the bed of the lake or 
river has been granted by the Crown or not. 1927, ¢c. 40, s. 26. 


27.—(1) Where upon the course of a river it enters or 
widens into a lake or other considerable body of water, every 
person using the river for the purpose of floating timber shall 
provide proper and adequate means by a steam tug or other- 
wise to move his timber across the lake or body of water with 
expedition. 


(2) The Minister may by his order in writing, direct what 
kind of power or appliance shall be used in bringing timber 
across such lake or body of water from the place of entrance 
to the outlet. 


(3) An order made by the Minister under this section shall 
take effect upon its publication in the Ontario Gazette, and 
any person contravening or neglecting to obey the terms of 
the order shall on summary conviction incur a penalty not 
exceeding $500. 1927, ec. 40, s. 27. 


OBSTRUCTIONS IN LAKES AND RIVERS. 


28.—(1) Every person who cuts and fells, and the em- 
ployer of every person who euts and fells any tree into any 
lake or river, down which timber is usually floated, or upon 
such parts of the banks of it as are usually overflowed in the 
spring, summer or autumn freshets, without lopping off the 
branches of such tree and cutting up the trunk into lengths 
of not more than eighteen feet before the tree is allowed to 
be floated or cast into the lake or river shall for every such 
offence on summary conviction incur a penalty not exceeding 


$10. 


(2) Subsection 1 shall not apply to timber prepared for 
transportation to market. 1927, ec. 40, s. 28. 


29.—(1) No person shall throw, and no owner or occupier 
of a mill shall suffer or permit to be thrown into any lake or 
river slabs, bark, stumps, roots, shrubs, waste wood, leached 
ashes, sawdust or other refuse from any saw mill and no per- 
son shall fell or cause to be felled into or across a river any tree 
and allow it to remain in or across such river. 


(2) For every contravention of subsection 1 the person 
offending shall on summary conviction incur a penalty not 
exceeding $20 and not less than twenty cents for each day 
during which the obstruction continues over and above all 
damages arising therefrom. 


(Note: 
streams). 


See RS.C. c. 115, as to sawdust in riers and 
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(3) Where damage to private property is caused by a con- When, 


travention of this section the damages may, at the request of may Fe 
the person aggrieved, be assessed by the convicting magistrate 
and included in the conviction when such damages together 

with the penalty imposed do not exceed $20. 


(4) Where damages are so assessed the same shall be paid And paid 


to person 


to the person aggrieved. aggrieved. 


(5) This section shall not apply to the River St. Lawrence Exception. 
or the River Ottawa. 


(6) No such obstruction happening without the wilful 4s‘ 
default of the person by whom it is caused, or in the bona fide not wilful. 
exercise of his rights, shall subject him to the penalty unless 
he makes default in removing the obstruction after notice and 


reasonable time afforded for that purpose. 


(7) This section shall not apply to a dam, weir or bridge When 
erected in, across or over a lake or river, or to anything done {o"spply 
bona fide in or for erecting the same, or to any tree eut down or 
felled across a river for the purpose of being used as a bridge 
from one side of it to the other, if such dam, weir, bridge or 
tree does not impede the flow of water or the floating of 


timber. 1927, c. 40, s. 29. 


DISCRETIONARY POWERS OF COURT. 


30.—(1) Where in an action or other proceeding a person en me 
claims, and but for this section would be entitled to, an injunc- injunction on 
tion against the owner or occupier of a sawmill for an injury “"™* °* 
or damage, direct or consequential, sustained by such person, 

or for any interference directly or indirectly with any rights 

of such person as riparian proprietor or otherwise, by reason 

or in consequence of the throwing or depositing of any sawdust 

or other mill refuse from the sawmill or from it and other saw- 

mills into any lake or river, the court or judge may refuse to 

grant an injunction if it is proved that having regard to all 

the circumstances, and taking into consideration the import- 

ance of the lumber trade to the locality in which the injury, 

damage or interference takes place, and the benefit and ad- 
vantage, direct and consequential, which such trade confers on 

that locality and on the inhabitants of it, and weighing the 

same against the private injury, damage or interference com- 

plained of, it is on the whole proper and expedient not to 

grant the injunction, or the court or judge may, 


(a) grant an injunction to take effect after such lapse of 
time or upon such terms and conditions or subject 
to such limitations or restrictions as may be deemed 
proper; 
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(b) in lieu of granting an injunction, direct the person 
against whom the injunction is claimed to take such 
measures or perform such acts to prevent, avoid, 
lessen or diminish the injury, damage or interfer- 
ence complained of as may be deemed proper. 


(2) Nothing in subsection 1 shall affect any right of the 
person claiming the injunction to damages against the owner 
or occupier of the saw mill for any such injury, damage or 
interference. 


(3) Where damage from the same cause continues the per- 
son entitled to the damages may apply from time to time in 
the same action for the assessment of subsequent damages or 
for any other relief to which by subsequent events he may 
from time to time become entitled. 


(4) This section shall apply whether the injury, damage or 
interference is or is not a continuing one, and whether the 
person claiming the injunction is a plaintiff in the action or 
other proceeding, or is a defendant proceeding by way of 
counter-claim. 


(5) This section shall not apply where, in the opinion of 
the court or judge, the injury, damage or interference com- 
plained of is of such a nature that it cannot be adequately 
compensated for by the awarding of damages. 1927, e. 40, 
s. 30. 


PART TY. 


TIMBER SLIDE COMPANIES. 


31. In this Part ‘‘works’’ shall mean a dam, slide, pier, 
boom or other work constructed or proposed to be con- 
structed in or upon a lake or river in order to facilitate the 
floating of timber down such lake or river and any improve- 
ments made or proposed to be made to the. floatability of a 
lake or river by the blasting of rocks or dredging or the re- 
moval of shoals or other impediments or otherwise. 1927, 
e. 40, s. 31. 


32. A company may be incorporated under The Companies 
Act for the purpose of acquiring or constructing and maintain- 
ing and operating works upon any lake or river in Ontario, 
and every such company shall thereupon become subject to 
all the provisions of this Part. 1927, ¢. 40, s. 32. 


33. The application for the letters patent shall give,— 


(a) a detailed description of the works proposed to be 
undertaken and an estimate of their cost; 


See. 38. LAKES AND RIVERS IMPROVEMENT. Chap. 48. 4.83 


(6) an estimate from the best available sources of the 
quantity of different kinds of timber expected to 
come down the lake or river yearly after the works 
have been completed. 1927, ¢. 40, s. 33. 


34. The letters patent incorporating the company for any kine pees 
of the purposes mentioned in section 32 shall not be issued be issued. 
until proof has been furnished to the Minister,— 


(a) that the proposed capital is sufficient to carry out the 
objects for which the company is to be incorpor- 
ated, that such capital has been subscribed or 
underwritten and that the applicants are likely to 
command public trust and confidence in the under- 
taking ; 


(b) that notice of the application for the letters patent 
has been served upon all timber licensees and other 
persons known to be interested in the works pro- 
posed to be constructed. 


nor until approval of the proposed work has been obtained 
under Part I, and the Minister has certified to the Pro 
vincial Secretary that, in his opinion, it is proper they should 
be issued. 1927, c. 40, s. 34. 


35. The Lieutenant-Governor in Council may, in the letters Rate of, 
patent, state a rate of dividend, not exceeding 12 per centum “ , 
per annum, which the company shall be at liberty to pay to 
the shareholders, if the revenues of the company otherwise 
justify such payment. 1927, c. 40, s. 35. 


36. The existence of the company may be limited to a {imitation 
term of years, not exceeding twenty-one, to be fixed by the peers ones 
letters patent. 1927, c. 40, s. 36. 


37. Upon the expiration of the period limited for the Property 


existence of the company all the works constructed by the ine reek 
company shall become the property of His Majesty for the of Qpiation 
public uses of Ontario, and shall be under the control of the existence. 
Department of Lands and Forests, and the company, or the 
shareholders thereof, shall have no right to compensation 

therefor. 1927, c. 40, s. 87. 

38. Notwithstanding the expiration of the period limited [ompany's, 
for the existence of the company it shall continue to exist for continue for 
the purpose of taking such proceedings as may be requisite for Sr indan 
winding up and settling its affairs, and for getting in its*” 
assets, and distributing the same amongst its shareholders ; 
and the company may, for those purposes, sue and be sued 
as if the period of its corporate existence had not expired; but 
after such period the words ‘‘in liquidation’’ shall be added to 
the name of the company and shall be a part of such name. 


1927, c. 40, s. 38. 
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39. No distribution of capital shall be made under the 
next preceding section until three years after the expiration 
of the period limited for the existence of the company, but 
this shall not prevent the distribution amongst tle share- 
holders of the annual profits received from investments, and 
after such three years section 97 of The Companies Act shall 
not apply. 1927, c. 40, s. 39. 


40. The directors of the company incorporated shall 
annually, in the month of January, make to the Minister a 
report, verified by the oath of the treasurer of the company, 
specifying— 


(a) the cost of the works; 
(b) the amount of all money expended ; 


(c) the amount of the capital stock, and the amount paid 
in; 


(ad) the whole amount of tolls expended on the works; 


(e) the amount received during the year from tolls and 
all other sources, stating each separately, and dis- 
tinguishing the tolls on different kinds of timber ; 


(f) the amount of dividends paid; 

(g) the amount expended for repairs; 

(h) the amount of the debts due by the company, stating 
the objects for which they were respectively in- 


curred ; 


(7) a detailed description of any extension or improve- 
ment of the works or of any new works proposed to 
be undertaken in the following year, together with. 
an estimate of the cost thereof. 1927, ¢. 40, s. 40. 


41. The company shall keep proper books of account con- 
taining full and true statements of the 
(a) financial transactions of the company ; 
(6) assets of the company ; 
(c) sums received and expended by the company and 
the matters in respect of which the receipt or ex- 
penditure took place; and 


(d) eredits and liabilities of the company ; 


and such books shall be at all times open to the inspection 
and examination of any shareholder. 1927, c. 40,s. 41. 
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Rights of 


42.—(1) The company shall have the right to expropriate yor ohria- 
any land, right or easement requisite for the purpose of its tion. 
undertaking, and the amount of compensation therefor shall 
be determined by arbitration. 


(2) In ascertaining the amount of the compensation due Ascertaining 
regard shall be had to the benefits which will accrue to the tion. 
person claiming compensation from the construction of the wnat to be 


intended works. 1927, ¢. 40, s. 42. mOnaer 


43. No company shall construct its works over or upon {ji{;"erence 
or otherwise interfere with or injure any private property, aye et 
or the property of His Majesty, without first having obtained 
the consent of the owner or occupier thereof, or of His Majesty, 


except as is in this Part provided. 1927, ¢. 40, s. 43. 


44.—(1) If there is already established by any person, I works 
other than a company formed under this Part or under any bthers be as. 
Act of this Legislature, any works on any lake or river for the $7me4 PY 
improvement of which a company is formed under this Part, pany, how 
such company may with the approval of the Minister take Hon: tbe 
possession of the works; and the owners thereof, or, if the ™°? 
works have been constructed on the property of His Majesty, 

the person at whose cost they have been constructed, shall be 
entitled to compensation for the value of the works, either in 

money or in stock of the company, at the option of the owner 

or the person at whose cost the works were constructed, and 

may become a shareholder in the company for an amount 

equal to the value of the works, such value to be ascertained 

by arbitration. 


(2) Where the company purchases or takes possession of Tonnes 


the works, and does not make or construct any other works served by 
than those so acquired, the company shall furnish the Minister (0qiiving 
with a detailed description of such works and the amount of existing 


the purchase price or compensation. 1927, ¢. 40, s. 44. ee 


45.—(1) Nothing herein shall authorize a company formed ee ait - 


under this Part to take possession of or injure any mill site be taken 
upon which there are existing mills or machinery, or hydraulic ween! the 
works other than those intended to facilitate the passage of the owner. 
timber; and no company formed under this Part shall com- 

mence any work which interferes with or endangers such 
occupied mill site without the consent in writing of the 

owner, or unless it is determined by arbitration that the 
proposed works will not injure such mill site. 


(2) The consent or award shall be registered in the same osisiesing 
manner as the instrument of incorporation of the company. or award. 
1927, ¢. 40, s. 45. 


486 


Time for 
completion 
of works. 


Cesser of 
corporate 
powers. 


Default in 
completing 
works. 


When com- 
panies may 
be united. 


When the 
Lieutenant- 
Governor in 
Council may 
declare a 
company 
dissolved. 


Rev. Stat. 
eh 52: 


Letters 
Patent 
may limit 
term of 
existence 
of certain 
companies. 


Rev. Stat. 
e. 218. 


Chap. 43. LAKES AND RIVERS IMPROVEMENT. Sec. 46 (1). 


46.—(1) The company shall, within two years from its 
incorporation, complete every work undertaken by it and 
mentioned in the application for the letters patent, and 
for the completion of which the company is incorporated ; 
in default of which the company shall be liable to forfeit the 
right to all the corporate and other powers and authority 
which it has acquired; and the Attorney-General may cause 
proceedings to be taken in the name of His Majesty to set 
aside the charter by serving notice upon the company, and 
the Lieutenant-Governor in Council may, after an opportunity 
to be heard has been given to the company, declare that its 
corporate powers shall cease and determine at a date to be 
named in the Order in Council. 


(2) From and after such date all the corporate powers of 
the company shall cease and determine unless, prior to the 
taking of proceedings by the Attorney-General, further time 
is granted by the Minister, or the completion of the works 
appears to be unnecessary and is dispensed with by him. 


(3) If in the opinion of the Minister the company has 
abandoned for one year any works completed by it so that 
the same are not in sufficient repair and cannot be used for 
the purpose for which they were undertaken, the Minister 
may by his order in writing, declare the corporate powers of 
the company shall cease and determine, to the extent set out 
in such order. 1927, ec. 40, s. 46. 


47. Any two companies formed for the construction of 
works on contiguous waters may unite and form one con- 
solidated company on such terms as to them seem meet; and 
the name of the company to be then assumed shall thenceforth 
be its corporate name, and letters patent may, subject to the 
approval of the Minister, be issued to it, and when issued the 
consolidated company may exercise and shall enjoy all the 
rights and shall be subject to all the liabilities of other com- 
panies formed under this Part, and which the separate com- 
panies had and enjoyed or were subject or liable to before 
their union. 1927, ¢. 40, s. 47. 


48. Whenever the Lieutenant-Governor in Council deems 
it expedient for the public service he may declare any com- 
pany formed under this Part to be dissolved, and may declare 
all the works of such company to be public works upon pay- 
ment to such company of the then actual value of the works 
to be determined in accordance with the provisions of The 
Public Works Act. 1927, ¢. 40, s. 48. 


49. Where a company incorporated under chapter 153 of 
the Revised Statutes of 1877, or under chapter 68 of the 
Consolidated Statutes of Canada, applies for the issue of 
letters patent under The Companies Act letters patent 
may, subject to the approval of the Minister, be issued econ- 
ferring upon the company any of the powers authorized by 
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this Part, and by such letters patent the term of existence of 
the said company may be limited and the company shall be 
subject to the provisions of this Part. 1927, ¢. 40, s. 49. 


50.—(1) The term of existence of any company incor- Extension of 
” existence of 


porated for a limited period may be extended for such a num- company by 
supplement- 


ber of years as the Lieutenant-Governor in Council may, pre- {yy letters 
vious to the expiry of such period, direct. eae 


(2) Where the term of existence of any company incor- Extension of 
porated for a limited period has expired but the company pes Se 
has continued to carry on business and it appears to the {om ot... 
Lieutenant-Governor in Council that the company has acted existence. 
in good faith, the Lieutenant-Governor in Council, notwith- 
standing the expiry of such period, may, by supplementary 
letters patent, extend the term of existence of the company 
as from the date of the expiry, and thereupon the company 
shall be deemed to have continued in existence from such date 
and the works constructed by the company shall not be deemed 
to have become the property of His Majesty, but to have re- 
mained vested in the company for the period named in such 
supplementary letters patent. 

(3) Where any extension or improvement of the works or Issue of 
any new works proposed to be undertaken, are approved by any pe 
the Minister supplementary letters patent may be issued Leap i 


authorizing the construction of such extension or improve- improve- 
ments. 
ment or such new works as the case may be. 1927, ¢. 40, s. 50. 


PART V. 


TOLLS. 


51. In this Part,— Interpre- 


tation. 


(a) ‘‘operator’’ shall mean owner or occupier of the “Operator.” 
works; 


(6) ‘‘works’’ shall mean works as defined by Part IV “Works.” 
which have been constructed. 1927, ¢. 40, s. 51. 


52. The operator may demand and receive the lawful AE 
tolls upon all timber passing through or over such works, and =) 
shall have free access to such timber for the purpose of measur- 
ing or counting it. 1927, ¢. 40, s. 52. 


53.—(1) In each year, prior to the first day of March, the Se eanen 
operator shall publish once a week for four successive weeks ala 
in a newspaper published in the county or district in which the 
works are situate, a schedule of the tolls proposed to be charged 
together with a notice stating that on a day and hour named 
he will apply to a judge of such county or district for the 
approval of such tolls. 
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(2) Before publishing the schedule of tolls the operator shall 
apply to a judge of such county or district to fix the time for 
the hearing of the application so that it may be inserted in the 
notice, and such judge shall at the time so fixed, hear the 
application and approve of the schedule of tolls after making 
such changes therein as he may think proper. 


(3) In fixing the tolls the judge shall have regard to and 
take into consideration the original cost of the works and im- 
provements, the amount required to maintain them and to 
cover interest upon the original cost, as well as such other 
matters as under all the circumstances may be deemed just 
and equitable. 


(4) The judge may on such hearing require the production 
of all books of account of the operator for the purpose of 
ascertaining the state of the affairs of the operator, and may, 
if he thinks it necessary, appoint some person to inspect such 
books and make a report to him on the affairs of the operator 
for the purpose of determining the tolls which should be 
charged. 


(5) The schedule of tolls as approved of by the judge shall 
be final and binding and there shall be no appeal from his 
decision. 


(6) If the schedule of tolls be amended, then the tolls as so 
amended shall be published once a week for two successive 
weeks in a newspaper published in the county or district in 
which the works or improvements are situate. 


(7) The operator shall forthwith after the schedule of 
tolls has been approved of by the judge send a copy of it 
certified by the judge to the Minister so that the same may 
be filed in the Department of Lands and Forests, and on 
failure to do so he shall ineur a penalty not exceeding $20. 
1927, c. 40, s. 538. 


54.—(1) The operator may demand from the owner of 
any timber intended to be passed over or through any portion 
of the works, or from the person in charge of the same, a 
written statement of the quantity of every kind of timber 
and of its destination, and of the sections of the works over 
or through which it is intended to pass, and if no written 
statement is given when required, or if a false statement is 
given, the whole of the timber, or such part of it as has been 
omitted by a false statement, shall be liable to double toll. 


(2) If any owner or person in charge of such timber know- 
ingly or wilfully returns a larger quantity than it is his inten- 
tion to pass over or through the works the operator shall be 
entitled, in addition to any other remedy he may have, to 
collect tolls on the difference between the quantity so falsely 
estimated and the quantity actually passing over or through 
the works. 1927, c. 40, s. 54. 
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55. If the tolls are not paid on demand they may be May, sue 
recovered by action. 1927, ¢. 40, s. 55. 


56. If timber has come through or over part only of the Tolls to be 


apportioned 


works the owner of the timber shall be liable to pay tolls only to ‘the ex- 
for such sections of the whole works as he has made use of ‘ent of the 
if, in the schedule of tolls, the works are divided into sections, 

and if not, to pay such a portion of the whole tolls as the dis- 

tance the timber has come through or over the works bears 

to the whole distance for which the works extend. 1927, 


ce. 40, s. 56. 


57.—(1) The operator shall have a len upon the timber rien ot 
passing through or over such works or improvements for the pPerater 
amount of the tolls, ranking next after the lien of the Crown 


for dues in respect of the timber. 


(2) If the tolls are not paid any justice of the peace having gojzure of 
jurisdiction within or adjoining the locality in which the works fimber for 
are situate, upon the oath of such operator or of his agent ~ 
being made that the just tolls have not been paid, shall issue a 
warrant for the seizure of such timber or so much of it as he 


may deem sufficient to satisfy the tolls. 


(8) The warrant may be directed to any constable or tO warrant to 
any person sworn as a special constable for that purpose at lade ; 
the discretion of the justice, and it shall authorize the person thereon. 
to whom it is directed, if the tolls are not paid within 14 days 
from the date of the warrant, to sell the timber subject to any 
lien of the Crown for dues, and out of the proceeds to pay such 
tolls, together with the costs of the warrant and sale, rendering 


the surplus on demand to the owner. 


(4) A warrant shall not be issued after the expiration of when war- 
one month from the time of the passage of the timber through [2"},."0! 


or over any of the works. 1927, c. 40, s. 57. 


58.—(1) The operator may make rules for regulating the rules by 
safe and orderly floating of timber, over or through the works; °?°™* 
but no such rules shall have any force or effect until approved 
by the Minister who may alter or amend the same before 
giving his approval, and the Minister may revoke and cancel 
any rules so made and approved, and from time to time 
approve of new rules which the operator may make. 


(2) Any person who resists or impedes the operator or any Penalty. 

of his servants in the floating of timber through or over any 
such works, or in carrying out any such rules or resists him or 
his servants who may require access to any timber to ascertain 
the just tolls thereon, or in any way molests him or his servants 
in the exercise of any rights conferred upon them by this Part, 
shall on summary conviction incur a penalty of not less than 
$1 or more than $10. 
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(3) In any prosecution under this section the summons 
may be served either personally or by leaving a copy of it at 
the usual place of abode of the person named in it or with any 
adult person belonging to the raft to which the person named 
is attached. 


(4) The penalties when collected shall be paid to the 
operator for his own use. 1927, c. 40, s. 58. 


PART Vi 


DRIVING OF TIMBER. 


59. Any person putting or causing to be put timber into 
any water for the purpose of floating the same in, upon or 
down such water shall make adequate provision and put on a 
sufficient force of men to break, and shall make all reasonable 
endeavours to break, jams of such timber and clear the timber 
from the banks and shores of such water with reasonable 
despatch, and shall run and drive the same so as not unneces- 
sarily to delay or hinder the removal, floating, running or 
driving of other timber or unnecessarily to obstruct the 
floating or navigation of such water. 1927, ¢c. 40, s. 59. 


6O. If any person neglects to comply with the provisions 
of the next preceding section it shall be lawful for any other 
person desiring to float, run or drive timber in, upon or down 
such water, and whose timber would be obstructed by such 
jams, to cause them to be broken and the timber to be cleared 
from the banks and shores of such water, and to be floated, 
run and driven in, upon or down the same. 1927, ¢. 40, s. 60. 


61.—(1) The person who causes such jams to be broken or 
timber to be cleared, floated, run or driven, pursuant to the 
next preceding section, shall do the same with reasonable 
economy and despatch; and shall take reasonable care not to 
leave timber on the banks or shores, and shall have a lien upon 
the timber in the jam or upon the timber so cleared, floated, 
run or driven for the reasonable charges and expenses of 
breaking the jams and the clearing, floating, running, driving, 
booming and keeping possession of such timber, and may 
take and keep possession of the same or so much thereof as may 
be reasonably necessary to satisfy the amount of such charges 
and expenses pending the determination thereof by arbitra- 
tion. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or above 
such place. 
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(3) The owner or person controlling such timber, if known, Notifying 
shall be forthwith notified of its whereabouts; and if satis-°"""" 
factory security is given for the amount of such charges and 
expenses possession of the timber shall be given up. 1927, 

e. 40, s. 61. 


62. When timber of any person upon or in any water or Provision, 
the banks or shores of such water are so intermixed with JP evra” 


of several 
timber of another person, that the same cannot be conveniently owners can- 
separated for the purpose of being floated in, upon or down veniently be 
such water, the several persons owning or controlling the inter- “?*"™"*°* 
mixed timber shall respectively make adequate provision and 

put on a fair proportion of the men required to break jams 

of such intermixed timber, and to clear the same from the 

banks and shores of such water with reasonable despatch, and 

to float, run and drive the same in, upon or down such water ; 

and the costs and expenses thereof shall be borne by the 

parties in such proportions as they may agree upon, and in 

default of agreement as may be determined by arbitration. 

1927, c. 40, s. 62. 


63. If any person neglects to comply with the provisions of Provision 
the next preceding section it shall be lawful for any other }yony""” 
person whose timber is intermixed to put on a sufficient potion of. 
number of men to supply the deficiency and break jams of default. 

‘such intermixed timber and to clear the same from the banks 
and shores of such water, and to float, run and drive all such 
ees timber in, upon or down such water. 1927, ec. 40, 
8. 63. 


64.—(1) The person supplying such deficiency and caus- Lien on 
ing such jams to be broken, or such intermixed timber to be °™"*™ 
cleared, floated, run or driven, pursuant to the next preceding 
section, shall do the same with reasonable economy and 
despatch, and shall take reasonable care not to leave timber on 
the banks or shores, and shall have a lien upon the timber 
owned or controlled by the person guilty of such neglect for a 
fair proportion of the charges and expenses of breaking the 
jams, and the clearing, floating, running, driving, booming, 
and keeping possession of such intermixed timber; and may 
take and keep possession of such timber or so much thereof 
as may be reasonably necessary to satisfy the amount of such 
fair proportion of such charges and expenses pending the 
determination thereof by arbitration. 


(2) The person taking possession of timber under this puty ot 
section shall use all reasonable care not to take such timber "!¢er- 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or above 
such place. 


(3) The owner or person controlling such timber, if known, Notifying 
shall be forthwith notified of its whereabouts, and if satis- °¥?°" 
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factory security is given for the amount of such proportion 
of charges and expenses possession of the timber shall be given 
up. 1927, c. 40, s. 64. 


65. Where timber of any person upon or in any water or 
the banks or shores of such water is intermixed with timber of 
another person any of the persons whose timber is intermixed 
may at any time during the drive require his timber to be 
separated from the other timber at some suitable and con- 
venient place, and after such separation he shall secure the 
same at his own cost and expense in such manner as to allow 
free passage for such other timber; but when any timber 
reaches its place of original destination, if known, so inter- 
mixed the same shall be there separated from the other timber, 
and after such separation each owner shall secure the same at 
his own cost and expense. 1927, c. 40, s. 65. 


66. The several persons owning or controlling the inter- 
mixed timber shall respectively make adequate provision and 
put on a fair proportion of the men required to make the sep- 
aration ; the cost and expense of such separation shall be borne 
by the parties in such proportions as they may agree upon, 
and in default of agreement as may be determined by arbi- 
tration. 1927, c. 40, s. 66. 


67.—(1) If any person neglects to comply with the provi- 
sions of the next preceding section it shall be lawful for any 
other person whose timber is intermixed to put on a sufficient 
number of men to supply the deficiency, and the timber 
owned or controlled by the person guilty of such neglect 
shall be subject to a lien in favour of the person supplying the 
deficiency for a fair proportion of the charges and expenses of 
making the separation, and for the reasonable charges and 
expenses of booming and keeping possession, and such person 
may take and keep possession of such timber or so much 
thereof as may be reasonably necessary to satisfy the amount 
of such fair proportion of charges and expenses pending 
determination of the amount by abitration. 


(2) The person taking possession of timber under this 
section shall use all reasonable care not to take such timber 
beyond the place of its original destination, if known, but 
may securely boom and keep possession of the same at or 
above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and if satis- 
factory security is given for the amount of such proportion of 
charges and expenses possession of the timber shall be given 
up. 1927, ¢.40,:s..67; 


68. The security referred to in sections 61, 64 and 67 may 
be by bond, Form 1, or by deposit of money, or in such other 
way as the parties may agree upon. 1927, ¢. 40, s. 68. 
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69. If it is determined by arbitration that any person act- Damages 
ing under the assumed authority of this Part has without just a re 
cause taken possession of or detained or caused to be taken 4t#ined- 
possession of or detained timber of another person, or has after 
offer of security which the arbitrator may think should have 
been accepted, detained such timber, or has through want of 
reasonable care left timber of another person on the banks or 
shores of any lake or river, or has taken timber of another 
person beyond the place of its original destination contrary to 
the provisions of sections 61, 64 and 67, such first mentioned 
person shall pay to such last mentioned person such damages 
as the arbitrator may determine. 1927, c. 40, s. 69. 


70O. The lien given by sections 61, 64 and 67 shall be subject den, wader 
to the lien if any, of any person for tolls for the use of any ova 67, aub- 
works or improvements made use of in running or driving }¢* 49 lien 
timber. 1927, c. 40, s. 70. 


71. Nothing in this Part shall affect the lien or rights of Rights of 


Crown not 


the Crown upon or in respect of any timber. 1927, c. 40, s. 71. affected. 


72. All claims, disputes and differences arising from any Arbitration. 
act or omission under this Part or by reason of failure to 
perform any duty or obligation imposed by this Part shall be 
determined by arbitration and not by action. 1927, ¢. 40, s. 72. 


73. The person claiming that another person has not Ree 
complied with the provisions of this Part, or claiming pay- © 
ment of any charges or expenses under this Part, or claiming 
a lien upon any timber, or claiming damages under section 69, 
shall give to such other person notice in writing stating the 
substance and amount of the claims made. 1927, ¢. 40, s. 73. 


74. The person on whom a claim is made, at any time Counter- 
before the arbitration is entered upon or with leave of the “™ 
arbitrator during the arbitration, may give the claimant notice 
in writing by way of counter-claim, stating the substance of 
any claim arising under this Part which such person may have 
against the claimant, and such counter-claim, unless barred 
under section 77 shall be determined in the arbitration. 1927, 
ce. 40, s. 74. 


75.—(1) The person having a lien upon timber by virtue Sale by 
of this Part may with the approval of the arbitrator sell such fey*tht*” 
timber or a sufficient part thereof in order to realize the 
amount of such lien, and of the costs, charges and expenses 


connected with the sale. 


(2) The arbitrator shall determine either by the award or Direction by 
by a separate document the time, place and manner of such eal 
sale, and may from time to time vive directions in writing re- 
specting such sale, and the realization of such lien and of the 
let charges and expenses connected therewith. 1927, c. 40, 

8. 75. 
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76. The award and directions in writing of the arbitrator 
shall be final and binding and shall not be subject to appeal. 
1927, c. 40, s. 76. 


77.—(1) All claims arising under this Part shall be made 
within one year after the same have arisen otherwise they 
shall be barred; but in the event of such claims arising between 
the same parties in two successive seasons the same shall be so 
made within one year after the last of such claims has arisen. 


(2) Where any claim is submitted to arbitration and a 
counter-claim is set up such counter-claim shall be deemed 
to have been brought at the date of the service of the claim. 
1927, c. 40, s. 77. 


78. The Lieutenant-Governor in Council may from time 
to time by proclamation published in the Ontario Gazette de- 
clare that any part of Ontario or any water therein shall, until 
further proclamation, be exempt from the operation of this 
Part, and thereupon the same shall be exempt accordingly. 
1927, c. 40, s. 78. 


79. Any part of Ontario or any water therein exempted 
by proclamation from the operation of this Part may, by 
proclamation published in the Ontario Gazette, be again 
brought within its operation until further proclamation and 
so on from time to time. 1927, c. 40, s. 79. 


EARL VLU. 


WATER PRIVILEGES. 


80. This Part shall be subject to the provisions of Parts 
Tand II. 1927, c. 40, s. 80. 


81. In this Part ‘‘Occupied Water Privilege’’ shall mean a 
mill privilege, or water power, which has been or is in use for 
mechanical, manufacturing, milling or hydraulic purposes, or 
for the use of which for any of such purposes the necessary 
works are bona fide in course of construction. 1927, ¢. 40, s. 81. 


82. Subject to the provisions of section 87 an occupied 
water privilege shall not be in any manner interfered with or 
encroached upon under the authority of this Part without the 
consent of the owner. 1927, c. 40, s. 82. 


83.—(1) A person desiring to use or improve a water 
privilege, of which or a part of which he is the owner or legal 
occupant, for any mechanical, manufacturing, milling or 
hydraulic purposes by erecting a dam and creating a pond 
of water, increasing the head of water in any existing pond 
or extending the area thereof, diverting the waters of any 
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stream, pond or lake into any other channel, constructing 
any raceway or other erection or work which he may require 
in connection with the improvement and use of the privilege, 
or by altering, renewing, extending, improving, repairing or 
maintaining any such dam, raceway, erection or work, or any 
part thereof, shall have the right to enter upon any land 
which he may deem necessary to be examined and to make an 
examination and survey thereof, doing no unnecessary damage 
and making compensation for the actual damage done. 


(2) If, upon an application to a judge of the county or And after 
district court, as hereinafter provided, such person obtains tp vy 
authority he may take, acquire, hold and use such portions gaa sends 
of the land so examined or such rights over or in respect ing water 
thereof as the judge may deem necessary for the completion, ?"™”°*** 
improvement or maintenance of the water privilege and works 


in connection therewith. 


(3) The building of a transmission line for the transmission Trans- 
of electrical power or energy generated by an occupied water ™ssion line. 
privilege shall be deemed to be a use or improvement of a 
water privilege within the meaning of this section. 1927, 
ce. 40, s. 83. 


84.—(1) A person desiring to exercise the powers herein- Proceedings. 
before mentioned, or any of them, shall cause :— 


(@) surveys and levels to be made and taken of the land 
sought to be taken, used or otherwise affected, and 
a map or plan thereof to be prepared ; 


(b) a statement to be prepared giving 


_ (i) a general description of the land to be taken 
and of the powers intended to be exercised 
with regard to any land, describing it; 


(11) the names of the owners and occupiers of 
the land, so far as they can be ascertained ; 
and 


(111) everything necessary for the right under- 
standing of the map or plan, including a 
registrar’s certified abstract of the titles to 
all the land to be affected by the application ; 


(c) the map or plan and the statement to be filed in 
the office of the clerk of the county or district 
court of the county or district wherein the land 
or part thereof is situate. 


(2) He may then apply to the judge of such county or Application 
district court for an order empowering him to exercise the ‘'? Judge. 
powers or such of them as he may desire. 1927, c. 40, s. 84. 
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85. In addition to any other notice which the judge may 
direct to be given, public notice of the application stating the 
time and place when and where the same is to be heard, shall 
be inserted for such period as the judge may direct in a news- 
paper published in the county or district or one of the counties 
or districts where the proposed works are to be constructed or 
any of the land affected is situate. 1927, c. 40, s. 85. 


86. If the judge is of the opinion that the allowance of the 
application in whole or in part is in the public interest and 
is proper and just under all the circumstances of the case he 
may make an order empowering the applicant to exercise 
such of the powers as the judge may deem expedient, for such 
time and on such terms and conditions as he may determine, 
and the land affected shall be described in the order. 1927, 
ce. 40, s. 86. 


87. Where evidence is produced which satisfies the judge 
that the owner of a water privilege which has been but is not 
then in use for any of the purposes mentioned in subsection 1 
of section 83 is holding the same with the intention of again 
using it for mechanical, manufacturing, milling or hydraulic 
purposes the judge may make an order fixing the time within 
which the necessary works for the actual use of such water 
privilege shall be constructed and actually used, and, unless 
such evidence is produced or the terms of such order are 
complied with, the water privilege shall not be deemed to be 
an occupied water privilege within the meaning of this Part. 
1927, c. 40, s. 87. 


88. Where two or -more persons claim to exercise the 
powers conferred by this Part in respect of the same water 
privilege, or any part thereof, the judge may impose such 
terms as he may deem just, and may also limit a time within 
which the person whose application he allows shall construct 


the necessary works and actually use such water privilege. 
1927, c. 40, s. 88. 


89. No pond shall be authorized to be made or enlarged 
so as to exceed twenty acres in extent unless the judge for 
special reasons otherwise directs. 1927, c. 40, s. 89. 


so. (1) The judge shall in the order state the height to 
which the water may be raised and fix the extent of the pond. 


(2) The judge shall also assess the sum to be paid as the 
value of the land to be taken or used or of the powers to be 
exercised, and the damages, if any, to be paid as compensa- 
tion by the applicant for any injury which may be occasioned 
by the proposed works, and may make such order as to costs 
as he may deem just. 


See. 96 (4). LAKES AND RIVERS IMPROVEMENT. Chap. 43. 497 


(3) The costs shall be the same as in ordinary proceedings Scale. and 


in the county court and shall be taxed by the clerk. 1927, 
ce. 40, s. 90. 


91.—(1) The sums so assessed and the costs shall be paid Payment of 
to the persons entitled thereto, or into the Supreme Court awarded. 
as the judge may direct, before the powers or any of them 
are exercised and within sixty days after the order is made. 

(2) If the same are not so paid the order may be enforced Se eae 
under The Judges’ Orders Enforcement Act, or, at the option order. 
of any of the persons entitled to receive a sum so assessed, rey. stat. 
may, on application to the judge, be set aside and vacated *® 111. 
as to him, and in such case the judge may make such order 
as to the costs of the proceedings and of the application as 
he may deem just. 1927, ¢. 40, s. 91. 


92. Upon the payment of the sums assessed and costs the Conveyance 
applicant shall be, entitled to a conveyance, to be settled by” 
the judge in case of a dispute, of the land or rights mentioned 
in the order in respect of which payment is so made, and 
shall be further entitled to have and exercise such of the 
powers mentioned in section 83 as he is authorized by the 
order to exercise. 1927, c. 40, s. 92. 


93. For the purpose of registration the order shall be mag eis 
deemed a judgment of the court to which the judge belongs. order. 


1927, ¢. 40, s. 93. 


94. The Judge shall have all the powers possessed by him eee 
or by a county or district court in an action. 1927, ¢. 40, s. 94. 


95. The Judge shall be entitled for his services to the like Jd8e’s fees. 
fees as are allowed to arbitrators. 1927, ¢. 40, s. 95. 
96.—(1) By leave of a judge of the Supreme Court an upaesl from 


appeal shall lie from the order of the judge on any judge. 
application under this Part to a Divisional Court. 


(2) On such appeal the decision of the judge upon ques- Review of 
tions of fact and all other questions shall be open to review. 


(3) The application for leave to appeal shall be made Application 
within ten days from the day on which the order appealed appeal. 
from is made, or within such further time as a judge of the 


Supreme Court may allow. 


(4) The judge to whom the application is made shall] Terms. 
determine the time within which the appeal shall be set down 
to be heard, the persons upon whom notice of the appeal 
shall be served and all such other matters as he may deem 
necessary for the most speedy and least expensive determina- 
tion of the appeal. 
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(5) If the appeal is not set down to be heard within the 
time limited, or if any other condition imposed is not com- 
plied with, the appeal shall, unless otherwise ordered by a 
judge of the Supreme Court, be deemed to have been aban- 
doned. 


(6) The practice and procedure upon the appeal, except so 
far as is herein, or by the judge to whom the application for 
leave is made, otherwise provided, shall be the same as upon 
an appeal from a county court. 1927, ¢. 40, s. 96. 


FORM 1. 
(Section 68.) 


Know all men by these presents that we (here insert names of 
obligors, being the owner of the timber and at least one sufficient 
surety; or, if the signature of the owner cannot be obtained without 
unreasonable delay, then being two sureties) 
are held and firmly bound unto A. B. (here insert the name of the 
person claiming the lien) in the penal sum of (double the amount 
of the claim) $ , to be paid to the said A. B., his executors, 
administrators and assigns, for which payment well and truly to 
be made we and each of us, bind ourselves, and each of us our 
and each of our executors and administrators jointly and severally, 
firmly by these presents, sealed with our seals, and signed by us 
this Beaks) 


Whereas the said A. B., claiming to act under the authority of 
Part VI of The Lakes and Rivers Improvement Act has taken pos- 
session of certain (timber,) owned or controlled by 
and claims a lien thereon for the sum of $ , under the pro- 
visions of section (61, 64 or 67, as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the 
said A. B., of such sum as he may be held entitled to by arbitration 
pursuant to the said Act, and of any costs and expenses of the 
arbitration which may become payable to him. 


Now the condition of the above obligation is such that if the said 
, his executors or administrators do pay to the said A. B., 
his executors, administrators or assigns, such sum as may be de- 
termined by arbitration pursuant to the said Act, to be payable to 
the said A. B., his executors, administrators or assigns for charges 
and expenses, and also such sum as may become payable to the 
said A. B., his executors, administrators or assigns, for costs and 
expenses of such arbitration, then the above obligation to be void, 
otherwise to remain in full force. 
CoD [SEAL.] 
F. G. [SEAL. ] 


Signed, sealed and delivered 
in the presence of 
X.Y. 


1927, ec. 40, Form 1. 


See. 6. TOWN SITES. Chap. 44. 499 


CHAPTER 44. 
The Town Sites Act. 


1. Subject to the provisions of section 5, where any Right of 
lot or parcel of Crown land sold, leased, located or staked near 
out under any Act of this Legislature subsequent to the °f lets. 
19th day of March, 1910, is laid out as a town site or sub- 
divided into lots or parcels for town, village, park or sum- 
mer resort purposes, one-quarter in acreage of all the lots 
or parcels shown on such plan or subdivision shall become 
the property of and be vested in the Crown. 1922, ¢. 25, 

s. 2 part. 


2. The land to be so vested shall be ascertained as nearly jen ps ene 
as practicable as follows:—The Minister of Lands and For- 
ests shall first select one lot or parcel, and the owner shall 
then select three lots or parcels and so on in turn, the Min- 
ister selecting one and the owner three until the division is 


made. R.S.O. 1914, ec. 34, s. 3. 


3. Every such plan or subdivision shall show the selec- ae 
tion so made by marking upon each lot or parcel selected by on plan. 
the Minister, the word * Crown, ’? and shall be approved of 
by the Lieutenant-Governor in Council and signed by the Approval. 


Minister of Lands and Forests. R.S.O. 1914, c. 34, s. 4. 


4. No such plan or subdivision and no instrument refer- Mogoner ear! 
ring thereto shall be registered in any registry office or see in 
land titles office, nor shall any person acquire any title to m4 title 
any lot or parcel after such division until the plan or sub- 
division has been so approved and signed. R.S.O. 1914, 


ec. 34, s. 5. 


5. Where it is deemed advisable so to do the Lieuten- Gm ete 
ant-Governor in Council may agree to accept a money pay- in townsite 
ment in lieu of the rights of the Crown under this Act. 1926, beers: 


e. 21, s. 8 (1). 


6. Where any land so laid out as a town site, or so sub- Ores and 
divided had been sold, leased, located or staked out under 
The Mining Act, the ores and minerals under the surface of °°; 5" 
the land thus vested i in the Crown, shall remain the property 
of and be vested in the person by whom the said town site 
is laid out or land so subdivided or any person to whom he 
has conveyed his rights. 1922, ¢. 25, s. 2; 1926, e. 21, 


geo. .( 2). 
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7. The land which becomes vested in the Crown under 
this Act may be sold, leased or otherwise disposed of in such 
manner and under such regulations as the Lieutenant-Gov- 
ernor in Council may from time to time prescribe. R.S.O. 
IITA Cy Some O- 


8. The presentation to the local master of titles for 
registration of any such plan signed by the Minister of Lands 
and Forests shall be a sufficient authority for the local 
master to enter His Majesty as owner of the lots marked as 
selected for the Crown as aforesaid. R.S.O. 1914, ¢. 34, 
8. 7. 


See. 1 (4). MINING. Chap. 45. 901 


CHAPTER 45. 


The Mining Act. 


INTERPRETATION. 


1. In this Act, eked ean 


(a) ‘‘Agent’’ where it occurs in Parts VIII and IX shall “48°” 
mean any person having, on behalf of the owner, 
the care or direction of a mine or of any part 
thereof ; 


(b) ‘‘Court’’ shall mean Mining Court; “Court.” 


(c) ‘‘Crown lands’’ shall not include land in the actual ;Ctowp 
use or occupation of the Crown, or of any Publie 
Department of the Government of Canada, or of 
Ontario, or of any officer or servant thereof, or 
under lease or license of occupation from the Crown 
or the Minister of Lands and Forests or the Minis- 
ter of Mines, or set apart or appropriated by lawful 
authority for any public purpose or vested in the 
Temiskaming and Northern Ontario Railway Com- 
mission ; 


(d) ‘‘Department’’ shall mean Department of Mines; Wi 8 


’ shall mean Deputy Minister of “Deputy | 
Minister. 


(e) ‘‘Deputy Minister’ 
Mines: 


’ 


(f) ‘‘In place’’ when used in reference to mineral shal] “1 place.’ 
mean in the place or position where originally 
formed in the solid rock, as distinguished from 
being in loose, fragmentary or broken rock, bould- 
ers, float, beds or deposits of gold or platinum- 
bearing sand, earth, clay, or gravel, or placer ; 


(g) ‘‘Inspector’’ shall include an inspector appointed “Ispector.” 
under this Act, for a mining division or any part 
thereof, or for Ontario, and any officer having the 
powers of an inspector ; 


(h) ‘‘Judge’’ shall mean Judge of the Mining Court; “Judge.” 


(7) ‘‘Licensee’’ shall mean a person, mining partnership “Licensee.” 
or company holding a miner’s license issued under 
this Act or any renewal thereof ; 
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(j) ‘‘Machinery’’ shall include steam and other engines, 
boilers, furnaces, stamps and other crushing appar- 
atus, winding and pumping gear, chains, trucks, 
tramways, tackle, blocks, ropes and tools, and all 
appliances used in or about or in connection with a 
mine. 


(k) The noun ‘‘mine’’ shall include any opening or 
excavation in, or working of, the ground for the 
purpose of winning, opening up or proving any 
mineral or mineral-bearing substance, and any ore 
body, mineral deposit, stratum, soil, rock, bed of 
earth, clay, sand, gravel or cement, or place where 
mining is or may be carried on, and all ways, works, 
machinery, plant, buildings and premises below or 
above ground belonging to or used in connection 
with the mine, and also for the purposes of Parts 
VIII and IX, any quarry, excavation or opening 
in the ground made for the purpose of searching 
for or removal of mineral, soil, rock, quartz, lime- 
stone, earth, clay, sand, gravel or cement and any 
roast-yard, smelting furnace, mill, work or place 
used for or in connection with crushing, reduc- 
ing, smelting, refining, or treating any of said 
substances ; 


(l) The verb ‘‘mine’’ and the word ‘‘mining’’ shall in- 


clude any mode or method of working whereby the 
soil or earth or any rock, stone or quartz may be 
disturbed, removed, washed, sifted, roasted, 
smelted, refined, crushed or dealt with for the pur- 
pose of obtaining any mineral therefrom, whether 
the same may have been previously disturbed or 
not, and also for the purposes of Parts VIII and 
IX of this Act all operations and workings men- 
tioned in clause k of this section ; 


(m) ‘‘Minerals’’ shall include gold and silver, all rare 
and precious metals and coal, natural gas, oil and 
salt ; 


(n) ‘‘Mining lands’’ shall include lands and mining 
rights patented or leased under or by authority of 
any statute, regulation, or Order in Council, re- 
specting mines, minerals or mining, and also lands 
or mining rights located, staked out, used or in- 
tended to be used for mining purposes; 


(o) ‘‘Mining rights’’ shall mean the ores, mines and 
minerals on or under any land where the same are 
or have been dealt with separately from the sur- 
face; 


(p) ‘‘Minister’’ shall mean Minister of Mines, except 
where a contrary intention appears. 


See. 2. MINING. Chap. 45. 503 


(q) ‘‘Owner’’ when used in Parts VIII and IX of this “Owner.’ 
Act shall include every person, mining partnership, 
and company being the immediate proprietor or 
lessee or occupier of a mine, or of any part thereof, 
or of any land located, patented or leased as mining 
lands but shall not include a person, or a mining 
partnership or company receiving merely a royalty, 
rent or fine from a mine or mining lands, or being 
merely the proprietor of a mine or mining lands 
subject to a lease, grant or other authority for the 
working thereof, or the owner of the surface rights 

‘ and not of the ore or minerals; 


(r) ‘‘Patent’’ shall mean a grant from the Crown in fee “Patent.” 
simple or for any less estate made under the Great 
Seal ; 

(s) ‘‘Prescribed’’ shall mean prescribed by this Act or by (P7?- 4. 
Order in Council or by rule or regulation made 
under the authority of this Act; 


(t) ‘*Reeorder’’ shall mean the mining recorder of the “Recorder.” 
mining division in which the land in respect of 
which an act, matter or thing is to be done are 
situate ; 


?) 


(w) ‘‘Regulation 
Lieutenant-Governor in Council under the author- 
ity of this Act; 


(v) ‘“‘Shaft’’ shall inelude a pit; “Shaft.” 


shall mean a regulation made by the ‘‘Regula- 


tion.’ 


(w) ‘‘Surface rights’’ shall mean land granted, leased or se 
located for agricultural or other purposes, the ores, © ot 
minerals and mines whereof or under the surface 
whereof are reserved to the Crown ; 


(x) ‘‘Valuable mineral in place’’ shall mean a vein, lode eee 

or deposit of mineral in place appearing at the time 
of discovery to be of such a nature and containing 
in the part thereof then exposed such kind and 
quantity of mineral or minerals in place, other 
than limestone, marble, clay, marl, peat or build- 
ing stone, as to make it probable that the vein, lode 
or deposit is capable of being developed into a 
producing mine likely to be workable at a profit. 
LOOT es 168.28 


APPLICATION OF ACT. 


2. Nothing herein contained shall affect the sale, lease or Sales, ee 
location, for agricultural or other purposes, of any land parvoses 
opened for sale or free grant under The Public Lands Act or 29 toa. 
any Act, Order-in- Council or regulation respecting the sale Rey, Stat. 


and disposal of such land. 1927, ¢. 15, s. 3. 


004 


Forms. 


Department 
of Mines. 


Deputy 
Minister of 
ines. 


Powers of 
Deputy 
Minister. 


Administra- 
tion by 
Minister of 
Mines. 


Execution 
of instru- 
ments. 


Appoint- 
ment and 
duties of 
geologist, 
assayer, and 
inspectors. 


Depart- 
mental 
officers. 


Chap. 45. MINING. Sec. 3. 


FORMS. 


3. The Lieutenant-Governor in Council may by regulation 
prescribe the forms to be used under this Act and until further 
provision is made the forms prescribed by The Mining Act of 
Ontario, being Revised Statutes of Ontario, 1914, chapter 32, 
may be continued in use. 1927, ¢. 15, s. 4. 


PARTI 


DEPARTMENT OF MINES. : 

4. The Department of Mines heretofore established is con- 

tinued and shall be administered by the Minister of Mines. 
1927; ¢. 15,876. 


5.—(1) A Deputy Minister of Mines shall be appointed by 
the Lieutenant-Governor in Council and shall perform such 
duties in connection with mines, mining lands, and the mining 
industry and other matters as may be assigned to him by the 
Lieutenant-Governor in Council or by the Minister, and in 
the absence of the Minister, or in the case of a vacancy in the 
office of the Minister, he shall discharge the duties of the 
Minister with respect to mines, minerals, mining lands and 
the mining industry and such other matters as may be so 
assigned to him. 


(2) The Deputy Minister shall have all the powers, rights 
and authority of an inspector, and such other powers, rights 
and authority for carrying into effect the provisions of this 
Act as may be assigned to him by regulation. 1927, ¢. 15, s. 7 


6.—(1) All public lands for mining purposes and for the 
purposes of the mineral industry and all regulations made 
with respect to mines or minerals or mining or mining lands 
or mining rights, or the mineral industry, shall be adminis- 
tered by the Minister of Mines. 


(2) All patents, leases, licenses or other instruments of 
title, and all agreements, contracts or other writings relating 
to mines or minerals or mining lands or mining rights or the 
mineral industry shall be signed and executed by the Minister 
of Mines. 1927, ¢. 15, s. 8. 


PROVINCIAL GEOLOGIST, ASSAYER, AND INSPECTORS. 


7.—(1) The Lieutenant-Governor in Council may appoint 
a Provincial Geologist, a Provincial Assayer and an inspector 
or inspectors, and such other officers and agents as he may 
deem necessary, who shall be officers of the Department, and 
shall perform such duties as may be assigned to them by this 
Act or by regulation. 


See. 13. MINING. Chap. 45. 505 


. . . . w » Geologist t 
(2) The Provincial Geologist shall be ex officio an inspector. yo"er oficio 


1927, c. 15, Ss. 9. inspector. 


Administra- 


8. This Act and The Mining Tax Act, The Natural Gas tion ot 


certain Acts 


Conservation Act, The Radium Act, The Unwrought Metal yy Minister 
Sales Act, The Iron Ore Bounty Act, The Well Drillers Act, ob aan 


and The Fuel Supply Act except so far as the last-named Act ce. 28, 47, 
relates to wood, and any regulations made under any of the *® °° 


opie : 919, c. 19, 
said Acts shall be administered by the Minister of Mines. alle bie 
R927 GAL OASuL0: ec, 48, 51. 

9.—(1) The Lieutenant-Governor may appoint for each Mining — 


mining division a mining recorder, who shall be an officer of 
the Department of Mines. 


(2) Where a mining recorder is absent, because of illness or bela 
for any other reason, the Minister may appoint a competent recorder 
person to act as recorder pro tempore, and such person shall gies 
during such time, have all powers and perform all the duties 
of a mining recorder in the mining division to which he is 


appointed. 1927, c. 15, s. 11. 


10. Every recorder shall keep such books for the recording Books and 
of mining claims, applications and other entries therein as may he cape 
be directed by the Minister, and such books shall be open to 7°°°?4*: 
inspection by any person on payment of a fee of ten cents for 
each claim or application examined, and every recorder shall 
also keep displayed in his office a map or maps showing the 
territory included in his mining division and shall mark 
thereon all claims as they are recorded, and there shall be no 
charge for examining such map or maps. 1927, ¢. 15, s. 12. 


11. Every document filed in the recorder’s office shall, Right to 
during office hours, be open to inspection by any one on pay- yapet a. 


ment of the prescribed fee. 1927, ce. 15, s. 13. 


12. Every copy of or extract from an entry in any of such Evidence 
books, and of any document filed in the recorder’s office, cer-° "°°°™** 
tified to be a true copy or extract by the recorder, shall be 
received in any court as prima facie evidence of the matter 
certified by him without proof of his appointment, authority 
or signature. 1927, ¢. 15, s. 14. 


EMPLOYMENT OF EXPERTS, ETC. 


13. Notwithstanding anything in The Public Service Act rmptoy. 
the Minister may employ any professor, instructor, or other aunt 
person to investigate the mineral resources of Ontario, or for ete., to in- 


any work in connection with this Act, and may pay him for ined 
such services at such rate as may be agreed upon, out of any Pen ey 
money appropriated by the Legislature for that purpose, c. 16. me 


1927, ¢. 15, s. 15. 
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GENERAL PROVISIONS AS TO OFFICERS. 


14.—(1) No officer appointed under this Act shall directly 
or indirectly, by himself or by any other person, purchase or 
become interested in any Crown lands, mining rights or min- 
ing claims, and any such purchase or interest shall be void. 


(2) Any officer offending against the provisions of sub- 
section 1 shall forfeit his office and shall, in addition thereto, 
incur a penalty of $500 for every such offence, to be recovered 
in any court of competent jurisdiction by any person who 
sues for the same. 1927, c. 15, s. 16. 


15. The Lieutenant-Governor in Council may make regu- 
lations respecting the offices to be used in common between 
the Department of Lands and Forests and the Department of 
Mines, and the services to be rendered to either of the said 
Departments by the other of them, and the officers, clerks 
and servants of the Department of Lands and Forests shall 
render such services to the Department of Mines as may be 
required of them from time to time, and all maps, books, 
papers, correspondence, records, or other matters or things 
in the Department of Lands and Forests shall be open to and 
may be examined by the Minister of Mines or the officers and 
clerks of the Department of Mines in the discharge of their 
departmental duties. 1927, ce. 15, s. 17. 


16.—(1) A subpena shall not issue out of any court, 
requiring the attendance of the Deputy Minister, the Judge, 
the Provincial Geologist, the Provincial Assayer, or any in- 
spector, recorder, or other officer, or the production of any 
document in the official custody or possession of any of them 
without an order of the court or a judge thereof, or in matters 
before the Mining Court without a direction of the Judge. 


(2) The Deputy Minister, the Judge, the Provincial Geolo- 
gist, the Provincial Assayer, and any inspector, recorder, or 
other officer, shall not be bound to disclose any information 
obtained by him in his official capacity which a member 
of the Executive Council certifies ought not in the public 
interest to be divulged or cannot without prejudice to the 
interests of persons not concerned in the litigation be divulged, 
and all such information shall be privileged. 1927, ¢. 15, s. 18. 


17. The Judge and every inspector shall be ex officio a 
justice of the peace for every county and district in Ontario 
and a recorder in his division shall be ex officio a justice of 
the peace for the county or district in which any part of his 
division lies; and it shall not be necessary that they shall 
possess any residential or property qualification. 1927, e. 15, 
B19: 


See. 23 (1). MINING. Chap. 45. 507 


18.—(1) A recorder may appoint any number of con- Appoint. 
stables not exceeding four, who shall be constables and peace constables 
officers for the purposes of this Act, during the terms and >Y Tecorder. 
within the mining division for which they are appointed. 

(2) A constable so appointed shall be paid such fees and Fees of 
expenses as may be allowed by the recorder, but such fees 
shall not exceed $4 per day for the time certified by the 
recorder. 1927, c. 15, s. 20. 


MINING DIVISIONS. 


19.—(1) The Lieutenant-Governor in Council may divide ee 


the Province into mining divisions and may alter the number, » Province to 
limits and extent thereof. ae 


(2) Every Order in Council made under this section shall 
be published in the Ontario Gazette and shall take effect from 
the date of the first publication thereof. 1927, ¢. 15, s. 21. 
20. Except as in this Act otherwise specially provided the {sims and 


documents 
recorder’s office shall be the proper office for filing and record- to be filed 


ing all applications, documents and other instruments required ao 
or permitted to be filed or recorded under the provisions of 

this Act, affecting any unpatented mining claim or quarry 

claim or any right, privilege or interest which may be acquired 

under the provisions of this Act to or in respect of Crown 

lands or unpatented mining rights, and all such applications, 
documents and instruments may, before patent, be filed or 

recorded in the said office, but after patent, the provisions of 

The Registry Act and of The Land Titles Act shall respectively po, stat 
Ayoolby, GPA, ©5 sy PP ce, 155, 158, 


21. Where any part of the Province is not included in a Vacancy in 
mining division, or if there is no recorder for a mining divi- oe 
sion, all applications shall be made to the Department, and all 
duties and powers of the recorder shall be performed and 
exercised by the Deputy Minister; and all acts, matters and 
things which in a mining division are to be done by or before 
a recorder shall be done by or before the Deputy Minister, 
and all such acts, matters and things which are to be done 
in the office of the recorder shall be done at the Department. 

1927, ¢: 1b) Ss) 23: 


22. Upon the issue of a patent by the Crown of any mining Minister to 
lands or mining rights, the Minister shall give notice thereof 72st. 
to the recorder of the mining division in which the lands gate stack 
included in the patent are situate, and the recorder shall patented. 
keep in his office a list of all such lands. 1927, ¢. 15, s. 24. 


SPECIAL MINING DIVISIONS. 


23.—(1) The Lieutenant-Governor in Council may declare pres! 
any locality to be a special mining division. Guucer 
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(2) Every Order in Council made under this section shall 
be published in the Ontario Gazette and shall take effect from 
the date of the first publication thereof. 1927, ¢. 15, s. 25. 


LICENSES TO MINE AND LICENSE HOLDERS. 


24.—(1) No person, mining partnership or company not 
the holder of a miner’s license shall prospect for minerals 
upon Crown lands or land of which mining rights are in the 
Crown, or stake out, record or acquire any unpatented mining 
claim, or area of land for boring permit, or acquire any 
right or interest therein. 


(2) A clerk or employee of a licensee performing clerical, 
manual or other services of like nature shall not be required 
to be the holder of a miner’s license. 1927, ¢. 15, s. 26. 


25.—(1) Any person over eighteen years of age, any min- 
ing partnership and, subject to the provisions of subsection 
6, any company incorporated or licensed under the laws of 
Ontario to transact business or hold lands in Ontario, shall be 
entitled on payment of the prescribed fee to obtain a miner’s 
license in the prescribed form. 


(2) The license shall be dated on the day of the issue thereof 
and shall expire at midnight on the 31st day of March then 
next ensuing. 


(3) The license shall be effectual throughout Ontario but 
shall not be transferable. 


(4) Licenses to companies shall be issued only by the Minis- 
ter or by the Deputy Minister. 


(5) Licenses to individuals and to mining partnerships may 
be issued by the Minister or the Deputy Minister or by any 
recorder. 


(6) A license shall not be issued to a company if it is Incor- 
porated under the laws of Ontario unless or until it has satis- 
fied the Minister or the Deputy Minister that it is so inecorpor- 
ated, and if it is not so incorporated, unless or until it has 
filed with the Department a copy of the license authorizing 
the company to transact business or hold land in Ontario 
verified by the prescribed affidavit of an officer of the company. 


(7) Notwithstanding anything in this section contained 
the miner’s license of the holder of an interest in an un- 
patented mining claim who has enlisted or enrolled for active 
service at home or abroad against the King’s enemies shall be 
deemed to be subsisting and in foree for the space of six 
months after the date of his discharge from military service, 
or up to and including the 31st day of March following the 
said date whichever period may be the longer, and forfeiture 
or loss of rights arising under clause a of subsection 1 of sec- 
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tion 87 of this Act shall be avoided upon the holder renewing 
the said miner’s license as in section 29 provided. 1927, ¢. 15, 
Boats 

26. Every miner’s license shall be numbered, and shall meg ietin OD 
also be lettered with a letter of the alphabet prescribed by °f licenses. 
the Minister to indicate the office from which it was issued. 

1927, c. 15, s. 28. 

27. A miner’s license held by a mining partnership or a jtect of 
company shall not entitle any partner, shareholder, officer or partnarelp 
employee thereof to the rights or privileges of a licensee. 1927, °° °"P*"™ 
(@, iby, Ss 2M: 

28. A person who is not a licensee shall not prospect for bicerege 
minerals or stake out a mining claim, or area of mining land alles le 
for the purpose of obtaining a boring permit on behalf of aor company. 
mining partnership or a company. 1927, ¢. 15, s. 30. 

29.—(1) A licensee shall be entitled to a renewal of his iin” “ 
license, in the prescribed form, on production of his license 
before the expiration thereof and on payment of the prescribed 
fee. 


(2) Licenses to companies may be renewed by the Minister ¥2° ™Y 


or the Deputy Minister, and licenses to individuals and to tenewals. 
mining partnerships may be renewed by the Minister or the 
Deputy Minister or by any recorder. 

(3) The renewal shall bear date on the Ist day of April Nate and 
and shall be deemed to have been issued and shall take effect renewal. 
immediately upon the expiration of the license of which it is a 
renewal, or of the last preceding renewal as the case may be. 


(4) The renewal shall bear the same number and letter as Form. 
the original license and after it comes into effect it shall be 
deemed to be the license of the licensee. 1927, ¢. 15, s. 31. 

30.—(1) If a miner’s license is accidentally destroyed or 4ccidental 
lost, the holder may, on payment of the prescribed fee, obtain or loss of 


a duplicate thereof from the office out of which the original "“"S* 
was issued. 


(2) Every such duplicate shall be marked ‘‘substituted Substituted — 
license.’’ 1927, c. 15, s. 32. 


31.—(1) No person, mining partnership or company shall Manion 
apply for or hold more than one miner’s license. license to be 


issued. 


(2) A contravention of this section shall be an offense Refund 
where more 


against this Act, but where the Minister is satisfied that there than one 
was no improper intent, and upon surrender of the unneces- js? 
sary license or licenses, the Minister may relieve from the 
penalty and may direct a refund of the fee or fees paid. 


1927, c. 15, s. 33. 
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32. Every licensee shall upon demand produce and exhibit 
his license to an inspector or a recorder. 1927, ¢. 15, s. 34. 


33. Where application for a license or a renewal of a 
license is made during the absence of a recorder from his 
office, the applicant may leave with the person in charge of the 
office his application and such documents as he is required to 
produce in order to obtain the license or renewal and the pre- 
seribed fee, and in every such ease the license or renewal when 
issued shall be as effective as if obtained at the time of the 
application, and the license shall bear that date. 1927, ¢. 15, 
s. 35. 


34. A licensee under the age of twenty-one years shall, in 
respect of mining claims, mining lands and mining rights and 
all matters and transactions relating thereto, have the same 
rights and be subject to the same obligations and liabilities as 
if he were of full age. 1927, ¢. 15, s. 36. 


35. The Minister, on the recommendation of the Judge, 
may revoke the license of any licensee who is guilty of a wilful 
contravention of any of the provisions of this Act, and a 
license shall not thereafter be issued to such licensee without 
the authority of the Minister. 1927, ¢. 15, s. 37. 


PART IT.—MINING CLAIMS. 
WHAT LANDS OPEN. 


36. Subject to the provisions herein contained, the holder 
of a miner’s license may prospect for minerals and stake out 
a mining claim on any,— 


(a) Crown lands surveyed or unsurveyed ; 


(b) lands, the mines, minerals or mining rights whereof 
have been reserved by the Crown in the location, 
sale, patent or lease of such lands; 


and at the time,— 


(i) under staking or record as a mining claim which 
has not lapsed or been abandoned, cancelled or 
forfeited ; or 


(ii) withdrawn by any Act, Order-in-Council or other 
competent authority from prospecting, location or 
sale, or declared by any such authority to be not 
open to prospecting, staking out or sale as mining 
claims. 1927, c. 15, s. 38. 
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LICENSEE MAY STAKE OUT A CLAIM. 


37. A licensee, for himself or on behalf of any other 
licensee, may stake out a mining claim on any land open for 
prospecting and, subject to the other provisions of this Act, 
may work such claim and transfer his interest therein to an- 
other licensee; but where the surface rights in the land have 
been granted, sold, leased or located by the Crown, a mining 
claim may be staked out only upon discovery by the licensee 
of valuable mineral in place, and compensation must be made 
as provided by section 95 hereof. 1927, ¢. 15, s. 39. 


LANDS NOT OPEN. 


38. No mining claim shall be staked out or recorded upon 


any land transferred to or vested in The Temiskaming and 7, 


Northern Ontario Railway Commission, without the consent 
of the Commission, nor except with the consent of the Minister 
upon any land 


(a) reserved or set apart as a town site by the Crown; 


(b) laid out into town or village lots on a registered plan 
by the owner thereof ; 


(c) forming the station grounds, switching grounds, 
yard or right of way of any railway, electric rail- 
way or street railway, or upon any colonization or 
other road or road allowance. 1927, ¢e. 15, s. 40. 


39. No mining claim shall be staked out or recorded on 
any land,— 


(a) which, without reservation of the minerals, has been 
sold, located, leased or ineluded in a license of 
occupation ; or 


(b) for which a bona fide application is pending in the 
Department of Lands and Forests under The Public 
Lands Act or under any regulation made under 
that Act or under any other Act or regulation; or 


(c) which has been reserved or set apart by the Depart- 
ment of Lands and Forests for summer resort pur- 
poses, except where the Minister of Mines certifies 
in writing that in his opinion discovery of valuable 
mineral in place has been made; or 


(d) where the Minister of Lands and Forests certifies 
that land is required for the development of water 
power or for some other purpose in the public 
interest and the Minister of Mines is satisfied that 
a discovery of mineral in place has not been made 
thereon. 1927, ¢. 15, s. 41. 
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40.—(1) Notwithstanding that the mines or minerals 
therein have been reserved to the Crown, no person, mining 
partnership or company shall prospect for minerals upon that 
part of any lot used as a garden, orchard, vineyard, nursery, 
plantation or pleasure ground, or upon which crops which 
may be damaged by such prospecting are growing, or on that 
part of any lot upon which is situated any spring, artificial 
reservoir, dam or waterworks, or any dwelling house, out- 
house, manufactory, public building, church or cemetery, 
except with the consent of the owner, lessee or locatee of the 
surface rights, or by order of the recorder or the Judge, and 
upon such terms as to him may seem just. 


(2) If any dispute arises between the intending prospector 
and the owner, lessee or locatee as to land which is exempt 
from prospecting under subsection 1, the recorder or the 
Judge shall determine the extent of the land which is so 
exempt. 1927, c. 15, s. 42. 


41. A water power, lying within the limits of a mining 
claim, which at low water mark, in its natural conditions, is 
capable of producing one hundred and fifty horse power or 
upwards, shall not be deemed to be part of the claim for the 
uses of the licensee, and a road allowance of one chain in width 
shall be reserved on both sides of the water together with 
such additional area of land as in the opinion of the recorder 
or the Judge may be necessary for the development and 
utilization of such water power. 1927, ¢. 15, s. 48. 


42.—(1) The Lieutenant-Governor in Council may with- 
draw any lands or mining rights the property of the Crown 
from prospecting and staking out and from sale or lease. 


(2) The Lieutenant-Governor in Council may re-open for 
prospecting and staking out and for sale or lease any. lands 
or mining rights so withdrawn, or which have been hereto- 
fore withdrawn. 1927, c. 15, s. 44. 


43. The Lieutenant-Governor in Council may direct that 
the mines and minerals in land or mining rights so with- 
drawn or in any part thereof may be worked by or on behalf 
of the Crown under and pursuant to regulations to be made 
by the Minister. 1927, e. 15, s. 45. 


44. Land or mining rights so withdrawn, until re-opened 
by Order in Council, shall remain withdrawn, and shall not 
be prospected, staked out, occupied or worked except by or on 
behalf of the Crown. 1927, ¢. 15, s. 46. 


45.—(1) Every officer appointed or acting under the pro- 
visions of this Act, and every assistant of such officer who 
makes a discovery of valuable mineral upon any lands or 
mining rights, open to prospecting and staking out as a 
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mining claim, shall stake out and record a parcel thereof of 
the size and form of a mining claim on behalf of the Crown, 
and no license shall be required for that purpose. 


(2) No proceeding shall be necessary for such staking out Method. 
except to plant posts and blaze lines as provided in respect 
to a mining claim, but the officer or assistant shall mark upon 
No. 1 post the words “‘staked out for the Crown,’’ and within 
the time limited by this Act for recording the claim shall 
notify the recorder of the staking out, giving the date of stak- 
ing out and the description of the property. 


(3) The recorder upon receiving such notice shall enter ®ecording. 


the parcel of land upon his record book as staked out on behalf 
of the Crown, and shall mark it upon his map with the letter 
**C,’’ and after such staking out the parcel shall not be open 
to staking out or recording. 1927, ¢. 15, s. 47. 


46. Land or mining rights staked out on behalf of the Crown may 


contract for 
Crown, and land or mining rights reserved or withdrawn working 


from prospecting, staking out, or sale as mining claims, may ie 
be worked, sold, leased or eranted by the Crown or worked @greement, 
under an agreement or arrangement with the Crown in such 

manner and upon such terms and conditions and for such 

price as may be provided by Order in Council; and all sales, 

leases, grants or working agreements heretofore made in 

respect of any such land or mining rights are hereby ratified 


and confirmed. 1927, ¢. 15, s. 48. 


FOREST RESERVES. 


47. No person, mining partnership or company, not the Protection 
holder of a miner’s license, shall use or occupy any OE Hie Roserren, 
lands in a Crown Forest Reserve, or prospect for minerals or 
conduct mining operations therein, and no licensee shall use 
or occupy any of the lands in a Crown Forest Reserve or pros- 
pect for minerals or conduct mining operations therein, except 


in accordance with regulations made under The For est Re- Rev. Stat. 
40, 


serves Act. 1927, c. 15, s. 49. ¢ 
48. No land shall be sold for mining purposes in a Crown Mining |, 
Forest Reserve. 1927, ¢. 15, s. 50. to be sold 
on Forest 
Reserve. 


49,.—(1) A lease of lands in a Crown Forest Reserve per- mining 
mitting mining operations therein may be made for a period [fases, 
not exceeding ten years with the right of perpetual renewal Reserves. 


for periods of not more than ten years. 


(2) Every such lease and every renewal of it shall be sub- 
ject to such regulations as may from time to time be made 
by the Lieutenant-Governor in Council. 1927, ¢. 15, s. 51. 
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LANDS UNDER TIMBER LICENSE. 


50. Except as herein otherwise provided, the holder of a 
miner’s license may prospect for minerals on any Crown lands 
under timber license under and subject to the following 
provisions : 


1. The holder of a miner’s license may stake out and record 
a mining claim on such lands, and the recorder, within three 
days after the application for record, shall notify the Minister 
thereof and the Minister shall thereupon notify the timber 
licensee. 


2. The provisions of this Act with reference to mining 
operations on the mining claim shall be suspended until it 
has been decided by the Minister of Lands and Forests whether 
mining operations shall be permitted to be carried on, and 
if the Minister of Lands and Forests decides that mining 
operations may be earried on, the time for the performance 
of the working conditions shall begin on the day fixed by 
the Minister of Lands and Forests, of which date notice shall 
be given to the recorder and the mining licensee. 


3. The Minister of Lands and Forests may impose such 
restrictions and limitations as in his judgment may be neces- 


sary to protect the interests of the Crown and of all persons 
concerned. 


_4. The Lieutenant-Governor in Council may make regula- 
tions regarding the carrying on of mining operations on 
Crown lands under timber license, but the provisions of sub- 
section 3 of section 186 shall apply to such regulations. 


5. The rights conferred upon the holder of a miner’s license 
under this section shall be subject to the payment to the 
timber licensee of the value of his interest in any timber cut 
or damaged upon such mining claim, and any dispute between 
the mining licensee and the timber licensee in respect to the 
quantity or the value thereof or otherwise shall be disposed of 


by the Minister of Lands and Forests, whose decision shall 
be: final. 1927, ¢. 15) 352) 


PROHIBITING MINING WORK. 


51. The Minister of Lands and Forests whenever he deems 
it necessary for the protection of timber may prohibit the 
earrying on upon Crown lands of mining work or other 
operations which would otherwise be lawful under this Act 
until such time and except in accordance with such restrictions 
and conditions as he may deem proper. 1927, ¢. 15, s. 53. 


SIZE AND FORM OF MINING CLAIMS. 


52. A mining claim in unsurveyed territory shall be laid 
out with boundary lines running north and south and east and 
west astronomically and the measurements thereof shall be 
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horizontal, and in a township surveyed into lots or quarter 
sections or subdivisions of a section, a mining claim shall be 
such part of a lot or quarter section or subdivision of a sec- 
tion as is hereinafter defined, and the boundaries of all mining 
claims shall extend downwards vertically on all sides. 1927, 
@ 15, 8.154. 


Mining Claims not in a Special Mining Division. 


53. Except in a special mining division,— 


(a) A mining claim in unsurveyed territory shall be a Size and 
square of 40 acres, being 20 chains (1,320 ft.) on ai 
each side. 

(b) Where mining locations the property of the Crown Mining loca- 
in unsurveyed territory have been surveyed in fore sur. 
conformity with any Act into blocks of the follow- a Hi 3 
ing dimensions, namely, 20 chains in length by 20 territory. 
chains in width, 40 chains in length by 20 chains 
in width, 40 chains square, or 80 chains in length 
by 40 chains in width, or thereabouts, and the 
plans and field notes of such locations are of record gize of 
in the Department of Lands and Forests, a mining ¢!™s- 
claim staked out thereon shall be 20 chains in 
length by 20 chains in width, and one claim shall 
comprise the whole of a location 20 chains square. 

A location 40 chains in length by 20 chains in width 
may be divided into two mining claims by a line 
drawn through the centre thereof parallel to one 
of the shorter boundaries. In the ease of a location 
40 chains square a claim shall consist of one or 
other of the following subdivisions: the northeast 
quarter, the northwest quarter, the southeast 
quarter, or the southwest quarter. In a location 
80 chains in length by 40 chains in width where 
the length of the location is north and south, a 
claim shall consist of the northeast quarter of the 
north half, the northwest quarter of the north half, 
the southeast quarter of the north half, the south- 
west quarter of the north half or any like sub- 
division of the south half; and where the length of 
a location is east and west a claim shall consist 
of the northeast quarter of the east half, the north- 
west quarter of the east half, the southeast quarter 
of the east half, or the southwest quarter of the 
east half, or any like subdivision of the west half. 
(c) In a township surveyed into sections of 640 acres In town- 


Sone 4 5 Soa ships sur- 
subdivided into quarter sections, or subdivisions veyed into, 
containing 160 acres or thereabouts, a mining claim §49 oeses 
shall consist of the northeast quarter, the north- 


west quarter, the southeast quarter or the south- 
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west quarter or a quarter section or subdivision, 
and shall contain 40 acres or thereabouts. 


(d) In a township surveyed into lots of 320 acres, a min- 


ing claim shall consist of the northwest quarter 
of the north half, the northeast quarter of the 
north half, the southwest quarter of the north 
half, the southeast quarter of the north half, or 
any like subdivision of the south half, and shall 
contain 40 acres or thereabouts. 


(e) In a township surveyed into lots of 200 acres a min- 


ing claim shall consist of the northeast quarter, the 
southwest quarter, the northwest quarter or the 
southeast quarter of the lot, and shall contain 50 
acres or thereabouts. 


(f) In a township surveyed into lots of 150 acres, a min- 


ing claim shall consist of the northeast quarter, 
the southeast quarter, the northwest quarter, or 
the southwest quarter of the lot, and shall contain 
371% acres or thereabouts. 


(g) In a township surveyed into lots of 100 acres, a min- 


ing claim shall consist of the north half, the south 
half, the east half, or the west half of the lot, and 
shall contain 50 acres, or thereabouts. 1927, ¢. 15, 
Smooe 


Claims in Special Mining Division. 


54. In a special mining division,— 


(a) A mining claim in unsurveyed territory shall be a 


rectangle of 20 acres, having a length from north 
to south of 20 chains (1,320 ft.) and a width from 
east to west of 10 chains (660 ft.) 


(b) Where mining locations the property of the Crown 


in unsurveyed territory have heretofore been sur- 
veyed in conformity with the provisions of any 
Act into blocks of the following dimensions, 
namely, 20 chains in length by 20 chains in width, 
40 chains in length by 20 chains in width, 40 chains 
square, or 80 chains in length by 40 chains in 
width, or thereabouts, and the plans and field 
notes of such locations are of record in the De- 
partment of Lands and Forests a mining claim 
staked out thereon shall consist of the east half or 
the west half of a location 20 chains square, or 
the northeast quarter, the southeast quarter, the 
northwest quarter, or the southwest quarter of a 
location 40 chains in length by 20 chains in width; 
or the west half or the east half of any of the 
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following subdivisions of a location 40 chains 
square, namely, the northeast quarter, the north- 
west quarter, the southeast quarter, or the south- 
west quarter ; or the northeast quarter of the north- 
east quarter, the northwest quarter of the northeast 
quarter, the southeast quarter of the northeast 
quarter, or the southwest quarter of the northeast 
quarter, or any like subdivision of the southeast 
quarter, the southwest quarter, or the north- 
west quarter of a location 80 chains in length by 
40 chains in width, or where the length of such 
location is east and west, of the east half or the 
west half of the northeast quarter of the east half, 
the east half or the west half of the southeast 
quarter of the east half, the east half, or the west 
half of the northwest quarter of the east half, or 
the east half or the west half of the southwest 
quarter of the east half or of a corresponding 
subdivision of the west half of the location, and 
every such mining claim shall contain 20 acres 
or thereabouts. 


(c) In a township surveyed into sections of 640 acres, se ale as 
where the sections have been subdivided into into sections 
quarter sections or subdivisions, a mining claim ° °4° “Te 
shall consist of either the west half or the east 
half of the northeast quarter, the southeast quarter, 
the northwest quarter or the southwest quarter of 
a quarter section or subdivision, and shall contain 
20 acres or thereabouts. 


(d) In a township surveyed into lots of 320 acres, a In townships 
mining claim shall consist of the northeast quarter into jots of 
of the northeast quarter, the northwest quarter of °°° *°"* 
the northeast quarter, the southeast quarter of the 
northeast quarter, or the southwest quarter of the 
northeast quarter, or any like subdivision of the 
southeast quarter, the southwest quarter of the 
northwest quarter of the lot, and shall contain 20 
acres or thereabouts. 


(ce) In a township surveyed into lots of 200 acres, a eres 
mining claim where the side lines of the lots run into iota of 
northerly and southerly shall consist of the north- °°° ®°te* 
east quarter of the north half, the southeast quarter 
of the north half, the northwest quarter of the 
north half, the southwest quarter of the north 
half, or any like subdivision of the south half, and 
where the side lines of the lots run easterly and 
westerly, the mining claim shall consist of the 
northeast quarter of the east half, the northwest 
quarter of the east half, the southeast quarter of 
the east half, the southwest quarter of the east 
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half, or any like subdivision of the west half, and 
every such mining claim shall contain 25 acres or 
thereabouts. 


(f) In a township surveyed into lots of 150 acres a 
mining claim shall consist of the north half or the 
south half of the northeast quarter, the northwest 
quarter, the southeast quarter or the southwest 
quarter of the lot, and shall contain 1834 acres or 
thereabouts. 


(7g) In a township surveyed into lots of 100 acres, a 
mining claim shall consist of the northeast quarter, 
the southeast quarter, the northwest quarter, or 
the southwest quarter of a lot, and shall contain 
25 acres or thereabouts. 1927, c. 15, s. 56. 


Irregular Areas, etc. 


55.—(1) In unsurveyed territory an irregular portion of 
land lying between land not open to be staked out, or border- 
ing on water, may be staked out with boundaries coterminous 
thereto, but the claim shall be made to conform as nearly as 
practicable to the prescribed form and area and shall not 
exceed the prescribed area. 


(2) In a surveyed township where, by reason of land 
covered with water being excluded from the area of a lot, 
quarter-section or subdivision of a section, or by reason of the 
lot, quarter-section or subdivision being irregular in form, 
or from any other cause, it is impossible to stake out a mining 
claim of the prescribed area in accordance with the foregoing 
provisions of this Act, the mining claim shall as nearly as is 
practicable be of the prescribed form and area, and shall have 
such, if any, of its boundaries as can be so made coincident 
with boundary lines of the lot, quarter-section or subdivision 
of a section, and shall have as many as possible of its bound- 
aries which are not so coincident parallel to boundaries of 
the lot, quarter-section or subdivision which are straight lines, 
and where necessary to procure the prescribed area the mining 
claim may extend into any part of the lot or quarter-section 
or subdivision of a section, but not into any other lot or 
quarter-section or subdivision of a seetion, and land lying 
between parcels of land not open to be staked out or between 
such land and a boundary or boundaries of the lot, quarter- 
section or subdivision of a section, may be staked out with 
boundaries coterminous thereto, but the claim shall be made to 
conform as nearly as practicable to the prescribed form and 
area and shall not exceed the prescribed area. 


(3) In unsurveyed territory land covered with water may 
be ineluded in a claim in the same way as land not covered 
with water; and in a surveyed township, land covered with 
water which would, if not covered with water, have been 
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comprised in the area of the lot, quarter section or sub- 
division of a section, or have constituted a lot, quarter-section, 
or subdivision of a section, may be ineluded in a claim 
as if it were in fact part of such lot, quarter-section, or sub- 
division of a section; but wherever a claim includes land 
covered with or bordering on water there may be reserved to 
the Crown, the surface rights in a strip of land along the shore 
66 feet in perpendicular width from the water’s edge and such 
other rights of access and passage to, from and over the water 
as to the Minister may seem desirable, and in the case of 
navigable water a lease or license only to extract the ore or 
mineral, and not a patent, shall be granted. 1927, ¢. 15, s. 57. 


56. A licensee shall not in any one license year in any one Number of 


ae Bist. 5 é : d y ';__ ~ licenses 
mining division or in territory not included in a mining hich say 
. BL te: e A 11ec 
division, stake out or apply for: pig hae 
year. 


(a) more than three mining claims on his own license; 
nor 


(0) more than three claims each for more than two other 
licensees ; 


being nine claims in all. 1927, e. 15, s. 58. 


STAKING OUT CLAIMS. 


5 fais 


(1) A mining claim shall be staked out by,— Staking out 
and planting. 


(a) planting or erecting a post at each of the four corners 
of the claim, beginning with and marking that at 
the northeast corner ‘‘ No. 1,’’ that at the southeast 
corner ‘‘No. 2,’’ that at the southwest corner ‘‘No. 
3,’’ and that at the northwest corner ‘‘No. 4,’’ so 
that the number shall be on the side of the post 
toward the post next following it in the order 
named ; 


(b) writing or placing on No. 1 post the name of the 
licensee staking out the claim, the letter and num- 
ber of his license, the date and hour of staking out, 
and, if the claim is staked out on behalf of another 
licensee, also the name of such other licensee and 
the letter and number of his license, and, if the 
claim is situated in a township surveyed into lots, 
quarter-sections or subdivisions of a section, the 
part thereof comprised in the claim, mentioning 
the lot and concession or the section by number ; 


(c) writing or placing on No. 2, No. 3 and No. 4 posts 
the name of the leensee staking out the claim, and, 
if the claim is staked out on behalf of another 
licensee, also the name of such other licensee; and 
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(d) plainly blazing the trees on two sides only where 
there are standing trees, and cutting the under- 
brush along the boundary lines of the claim, or 
where there are not standing trees, clearly indicat- 
ing the outlines of the claim, by planting thereon 
durable pickets not less than five feet in height, at 
intervals of not more than two chains (132 feet) 
or by erecting at such intervals monuments of 
earth or rock not less than two feet in diameter at 
the base, and at least two feet high so that the lines 
may be distinctly seen. 


(2) Where at a corner of the claim the nature or conforma- 
tion of the ground renders the planting or erecting of a post 
impracticable, such corner may be indicated by planting or 
erecting at the nearest practicable point a witness post which 
shall bear the same marking as that prescribed for the corner 
post at that corner together with the letters ‘‘W.P.’’ and an 
indication of the direction and distance of the site of the true 
corner from the witness post. 


(3) Every post shall stand not less than four feet above the 
eround, and shall be squared or faced on four sides for at 
least one foot from the top, and each side shall measure at 
least four inches across where squared or faced, but a standing 
stump or tree may be used as a post if cut off and squared 
and faced to such height and size, and when the survey is 
made the centre of the tree or stump where it enters the 
ground shall be taken as the point to or from which the 
measurement shall be made. 


(4) The following diagrams are intended to illustrate the 
method of staking out a claim as mentioned in subsections 1 
and 2. 


Blazed Lime 


Diagram illustrating s. 57 (1). 


See. 60 (1). MINING. Chap. 45. 521 


Blazed Line 


NS}IV 


Blazed Line — 


Blazed Line 


NOT 
Blazed Line 


Diagram illustrating s. 57 (2). 
1927, ¢. 15, s. 59. 


(1) A licensee or other person who for any purpose (prieiure 


58. 

does any staking out or plants, erects or places any stake, i sundice 
post, or marking upon any land open to prospecting except 
as authorized by this Act, or causes or procures the same to be 

done, or who stakes out or partially stakes out any such lands, 

or causes or procures the same to be done, and fails to record 

the staking out with the recorder within the prescribed time, 

shall not thereafter be entitled to again stake out such lands 

or any part thereof, or to record a mining claim thereon, 
unless he notifies the recorder in writing of such staking out, 
partial staking out, or planting, placing or marking and of 

his abondonment thereof and satisfies the recorder by affidavit 

that he acted in good faith and for no improper purpose and 

pays to the recorder a fee of $20 and procures from him a 
certificate stating that the recorder is satisfied that he so acted. 


(2) The recorder shall enter every such certificate in his f2'%,.01. 


books with the date of its issue. 1927, ¢. 15, s. 60. 


i 7 ] 1]] Substantial 
59. Substantial compliance as nearly as circumstances will Pell radio 


reasonably permit with the requirements of this Act as to the with Act 
staking out of mining claims shall be sufficient. 1927, e. 15, "°°" 


ss Ok 


APPLICATIONS TO RECORD. 
6O.—(1) A licensee who has staked out a mining claim, eee 
or upon whose behalf a mining claim has been staked out, ee 
shall within fifteen days thereafter or within the further time recorder. 
allowed by subsection 4, furnish the recorder with an outline, 
sketch or plan of the mining claim showing the corner posts 
and the witness posts, if any, and their distance from each 
other in feet, together with an application in the prescribed 
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MINING. 
form, setting forth the name of the licensee by whom the 
claim was staked out, and of the licensee on whose behalf the 
application is made, and the letters and number of their 
licenses, the name, if any, of the claim, and in the case of un- 
surveyed territory, its locality indicated by some general de- 
seription and such other information as will enable the re- 
corder to indicate the claim on his office map, or in the case 
of a surveyed township, designating the lot, quarter-section, 
or subdivision of a section, and the portion thereof comprised 
in the claim, the length of the outlines, and if for any reason 
they are not regular, the nature of such reason, the day and 
hour when the claim was staked out and the date of the 
application, and with the application shall be paid the pre- 
seribed fee. 


(2) If a licensee claims to be entitled to a free grant of a 
mining claim under section 99, he shall, in addition to the 
application to record the claim, make application in the form 
prescribed for the free grant. 


(3) The appleation and sketch or plan shall be accom- 
panied by an affidavit, in the prescribed form, made by the 
licensee who staked out the claim, showing the date of the 
staking out and stating that the distances given in the appli- 
cation and sketch or plan are as accurate as they could reason- 
ably be ascertained and that all the other statements and 
particulars set forth and shown in the application and sketch 
or plan are true and correct, that at the time of staking out 
there was nothing upon the lands to indicate that they were 
not open to be staked out as a mining claim, that the deponent 
verily believes they were so open and that the staking out is 
valid and should be recorded, and that there are upon the lands 
or the lot or part lot or section of which they form a part, no 
buildings, clearing or improvements for farming or other 
purposes except as set forth in the affidavit, and an applicant 
for a free grant shall also file an affidavit in the prescribed 
form showing his right thereto. 


(a) Any affidavit required to be made under this sub- 
section may be taken before an Ontario land sur- 
veyor. 


(4) Where the claim is situate more than ten miles in a 
straight line from the office of the recorder for each additional 
ten miles or fraction thereof an additional day shall be allowed 
for recording. 


(5) Where it appears that there has been an attempt made 
in good faith to comply with the provisions of this Act, 
the inelusion of more or less than the prescribed area in a 
mining claim, or the failure of the licensee to describe or set 
out in the application, sketch or plan furnished to the recorder 
the actual area or parcel of land staked out shall not invalidate 
the claim, 1927, c. 15, s. 62, 


See. 63 (3). MINING. Chap. 45. 523 


61. A licensee by or on whose behalf an application is Endorse: 


made to record a mining claim shall at the time of the appli- seg 
cation produce the license of the licensee by whom the staking Te 
out was done and of the licensee by or on whose behalf the 
application is made to the recorder, and the recorder shall 

endorse and sign upon the back of the last mentioned license 

a note in writing of the record of the claim, and no such record 

shall be complete or effective until such endorsement is made 

unless upon application to or in any case coming before the 

Judge he deems it just that compliance with the requirements 

of this section should be excused. 1927, ¢. 15, s. 63. 

62. If by error a licensee records a mining claim in a divi- ey 
sion other than that in which the claim is situate the error in another 
shall not effect his title to the claim, but he shall within fifteen Svs? »¥ 
days from the discovery of the error record the claim in the 
division in which it is situate, and the new record shall bear 
the date of the former record, and a note shall be made thereon 
of the error and of the date of rectification. 1927, ¢. 15, s. 64. 


63.—(1) The recorder shall forthwith enter in the proper What to be 
book in his office the particulars of every application to reeord "re 
a mining claim which he deems to be in accordance with the 
provisions of this Act, unless a prior application is already 
recorded and subsisting for the same, or for any substantial 
portion of the same lands or mining rights, and he shall file 
the application, sketch or plan and affidavit with the records 
of his office; and every application proper to be recorded shall 
be deemed to be recorded when it is received in the recorder’s 
office, if all requirements for recording have been complied 
with, notwithstanding that the application may not have been 
immediately entered in the record book. 


(2) If an application is presented which the recorder deems ee ISS 
to be not in accordance with this Act, or which is for lands or 
mining rights which or any substantial portion of which are 
ineluded in a subsisting recorded claim, he shall not record 
the application, but shall, if desired by the applicant, upon 
receiving the prescribed fee, receive and file the application, —_ 
and any question involved may be adjudicated as provided j4indee 
in this Act; but such filing shall not be deemed a dispute 
of the recorded claim, nor shall it be noted or dealt with as 
such, unless a dispute verified by affidavit is filed with the 
recorder by the applicant or by another licensee on his behalf 
as in the next following section provided. 


(3) As soon as reasonably possible after the recording of nee a 
the mining claim, and not later than the expiration of the after record- 
time for performing the first instalment of work, the holder aes 
of the claim shall affix or cause to be affixed securely to each 
of the corner posts of the said claim, a metal tag plainly 


marked or mpressed with the recorded number and letter or 
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letters, if any, of the claim, and in default the claim may be 
cancelled by the recorder or Judge on the application of any 
one misled by the lack of such tags. The recorder on applica- 
tion shall supply such numbered tags free of charge. 1927, 
Capllotusenooy 


DISPUTING APPLICATIONS. 


64.—(1) A dispute in the prescribed form, verified by 
affidavit in the prescribed form, may be filed with the recorder 
by a licensee alleging that any recorded claim is illegal or 
invalid in whole or in part, and if the disputant or the licensee 
in whose behalf he is acting claims to be entitled to be recorded 
for or to be entitled to any right or interest in the lands or 
mining rights, or in any part thereof comprised in the dis- 
puted claim the dispute shall so state, giving particulars; and 
the recorder shall, upon payment of the prescribed fee, receive 
and file such dispute, and shall enter a note thereof upon the 
record of the disputed claim. 


(2) A copy of the dispute and affidavit shall be left by the 
disputant with the recorder who shall not later than the next 
day after the filing of the dispute transmit such copy by 
registered post to the recorded holder or holders of the mining 
claim affected thereby. If the copy is not left, the recorder 
may refuse to file or note the dispute or may collect from the 
disputant ten cents per folio for making the copy. 


(3) A dispute shall not be received unless it contains or has 
endorsed thereon an address for service at some place not 
more than five miles distant from the recorder’s office, and 
the provisions of subsections 4 and 5 of section 130 shall 
apply in respect to service upon the disputant. 


(4) A dispute shall not be received or entered against any 
claim after a certificate of record thereof has been granted, 
nor except by leave of the Judge after the validity of the 
claim has been adjudicated upon by the recorder or by the 
Judge, or after it has been on record for sixty days and has 
already had a dispute entered against it; but this amendment 
is not retroactive and shall not apply to any case where such 
validity has heretofore been adjudicated upon by the recorder 
or by the Judge. 1927, c. 15, s. 66. 


CERTIFICATE OF RECORD. 


65.—(1) When a mining claim not in a special mining 
division has been recorded for sixty days, the recorder shall, 
upon application of the holder of the claim, give a certificate 
of record in the prescribed form, provided that there is no 
dispute standing against the claim, and the surface rights 
compensation, if any, has been paid or secured, and unless 
by reason of an order, pending proceeding or other special 
matter or thing, it would be improper to give such certificate. 


See. 70. MINING. Chap. 45. 525 


(2) Ifa portion of the claim is unaffected by any matter or as tn coetlal 
reason mentioned in subsection 1, the recorder may, if he of claim. 
deems proper, give a certificate of record as to such portion. 


1927, ¢. 15, s. 67. 


66. The certificate of record, in the absence of mistake or rifect of 
fraud, shall be final and conclusive evidence of the perform- qiitory Ge 
ance of all the requirements of this Act, except working condi- certificate 
tions, in respect to the mining claim up to the date of the certi- : 
ficate ; and thereafter the mining claim shall not in the absence 
of mistake or fraud be liable to impeachment or forfeiture 


except as expressly provided by this Act. 1927, e. 15, s. 68. 


67. Where the certificate of record has been issued in Cancelling 


a ; certificate of 
mistake or has been obtained by fraud, the Judge shall have record issued 
power to revoke and cancel it on the application of the Crown BY, ™st#ke 
or an officer of the Department, or of any person interested. 


1927) 615,08. 69. 


RIGHTS OF LICENSEE, 


68. The staking out or the filing of an application for, or Rights 
the recording of a mining claim, or all or any of such acts, 
shall not confer upon a licensee any right, title, interest or 
claim in or to the mining claim, other than the right to pro- 
ceed, as in this Act provided to obtain a certificate of record 
and a patent from the Crown; and prior to the issue of a 
certificate of record the licensee shall be merely a licensee of 
the Crown, and after the issue of the certificate and until he 
obtains a patent he shall be a tenant at will of the Crown in 
respect of the mining claim. 1927, ¢. 15, s. 70. 


69. Every licensee who stakes out and records a mining Right of 
claim on his own license shall be given by the recorder two acer 
free assay coupons on recording the same, and two additional °° 
free assay coupons on recording each forty days’ work there- 
after, and on forwarding or delivering, charges prepaid, 
samples from the mining claim to the Provincial Assayer, 
Toronto, together with one coupon for each sample, he shall 
be entitled to have the same assayed for one or other of the 
following metals—namely, gold, silver, copper, lead, zinc, or 
metallic iron, or upon forwarding or giving two coupons he 
may have one assay made for one or other of the following 
metals—namely, nickel, cobalt, tin or tungsten. 1927, ¢. 15, 

Salida 


70. Where the recorded holder of a mining claim abandons Where claim 
the same, or where the claim is cancelled or forfeited under *pangine® 
this Act, he may take from the same any machinery, chattels ‘"feited. 
or personal property, and any ore or mineral he may have 


extracted therefrom belonging to him, within six months after 
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such abandonment, cancellation or forfeiture, or within such 
further time as may be fixed by the Judge. Any such machin- 
ery, property or ore remaining on the claim after the expiry 
of such time shall belong to His Majesty for the use of Ontario. 
1927, .c) 1S0 1. 


ADDRESS FOR SERVICE. 


71. Every application for a mining claim and every other 
application and every transfer or assignment of a mining claim 
or of any right or interest acquired under the provisions of this 
Act shall contain, or have endorsed thereon, the place of 
residence and post office address of the applicant, transferee 
or assignee, and also, when he is not a resident in Ontario, the 
name, residence and post office address of some person resident 
in Ontario upon whom service may be made. 


(2) No such application, transfer or assignment shall be 
filed or recorded unless it conforms with the provisions of the 
next preceding subsection. 


(3) Another person resident in Ontario may be substituted 
as the person upon whom service may be made by filing in the 
office in which any such application, transfer or assignment 
is filed or recorded, a memorandum setting forth the name, 
residence and post office address of such other person, and such 
substitution may be made from time to time as occasion may 
require. 


(4) Service upon the person named as the person upon 
whom service may be made, unless another person has been 
substituted for him under the provisions of subsection 3, and 
in case of such substitution upon the person substituted shall 
have the same effect as service upon the person whom he 
represents. 


(5) The provisions of the next preceding subsection shall 
apply to every notice, demand or proceeding in any way 
relating to a mining claim or to mining rights or to any other 


right or interest which may be acquired under the provisions 
GE this Bete 1927 ct. ee po. 


TRUSTS, AGREEMENTS AND TRANSFERS. 


72.—(1) Notice of a trust, express, implied or construc- 
tive, relating to any unpatented mining claim shall not be 
entered on the record or be received by a recorder. 


(2) Deseribing the holder of the mining claim as a trustee, 
whether the beneficiary or object of the trust is mentioned 
or not, shall not impose upon any person dealing with such 
holder, the duty of making any enquiry as to his power to 
deal therewith, but the holder may deal with the claim as if 
such deseription had not been inserted. 


Sec. 76. MINING. Chap. 45. 527 


(3) Nothing in this section shall relieve the holder of the Raving: of 
mining claim who is in fact a trustee thereof or of any part ethers. 
or share thereof or interest therein, from lability as between 
himself and any person, mining partnership or company for 
whom he is a trustee, but such liability shall continue as if 
this section had not been enacted, nor shall any provision in 
this Act relieve the holder from any personal liability or 


obligation. 1927, c. 15, s. 74. 


73.—(1) No person shall be entitled to enforce any claim, seca 
right or interest, contracted for or acquired before the staking signea. : 
out, to or in or under any staking out or recording of a mining 

claim or of any mining lands or mining rights done in the 

name of another person unless the fact that such first-men- tn cases 
tioned person is so entitled is made to appear by a writing pofore Stak 
signed by the holder of the claim or by the licensee by whom 

or in whose name the staking out or recording was done or 

the evidence of such first-mentioned person is corroborated by 

some other material evidence, and where a right or interest is 

so made to appear the provisions of the Statute of Frauds 

shall not apply. 


(2) No person shall be entitled to enforce any contract, Sales or 
* 4 Burd transfers 
made after the staking out, for sale or transfer of a mining after staking 
claim or any mining lands or mining rights, or any interest °° 
m or concerning the same, unless the agreement or some note 
or memorandum thereof is in writing signed by the person 
against whom it is sought to enforce the contract or by his 


agent thereunto by him lawfully authorized. 1927, e. 15, s. 75. 


74. A transfer of an unpatented mining claim or of any transfer, 
interest therein may be in the prescribed form and shall be '™™ % 
signed by the transferor or by his agent authorized by instru- 
ment in writing. 1927, ¢. 15, s. 76. 


RECORDING DOCUMENTS. 


75. Except as in this Act otherwise expressly provided, no Pre-__ 
transfer or assignment of or agreement or other instrument peagies for 
affecting a mining claim or any recorded right or interest struments. 
acquired under the provisions of this Act, shall be entered on 
the record or received by a recorder unless the same purports 
to be signed by the recorded holder of the claim or right or 
interest affected or by his agent authorized by recorded 
instrument in writing, nor shall any such instrument be 
recorded without an affidavit in the prescribed form, attached 
to or endorsed thereon, made by a subscribing witness to the 
instrument. 1927, ¢. 15, s. 77. 


76. After a mining claim or any other right or interest priority. 
aequired under the provisions of this Act has been recorded 
every instrument other than a will affecting the claim or any 


528 


Recording to 
be notice. 


Where 
actual notice 
to prevail. 


Recording 
orders and 
judgments. 


Recording 
certificate of 
lis pendens. 


Filing 
certificate 
to be notice. 


Duration of 
certificate of 
lis pendens. 


Notification 
of continu- 
ance or 

vacating of 
lis pendens 


Execution 
against 
claims, etc. 


Chap. 45. MINING. Sec. 76. 


interest therein shall be void as against a subsequent purchaser 
or transferee for valuable consideration without actual notice 
unless such instrument is recorded before the recording of the 
instrument under which the subsequent purchaser or trans- 
feree claims. 1927, ¢..15, s. 78. 


77. The recording of an instrument under this Act shall 
constitute notice of the instrument to all persons claiming 
any interest in the claim subsequent to such recording, not- 
withstanding any defect in the proof for recording, but 
nevertheless it shall be the duty of the recorder not to record 
except upon the proof required by this Act. 1927, ¢. 15, s. 79. 


78. Priority of recording shall prevail unless before the 
prior recording there has been actual notice of the prior 
instrument by the party claiming under the prior recording. 
LOZ ere. Los oUs 


79.—(1) The recorder shall enter upon the record of any 
unpatented mining claim or other recorded right or interest 
a note of any order or decision made by him affecting the 
same, giving its date and effect and the date of the entry ; and 
he shall upon receiving with the prescribed fee, an order or 
decision of the Judge, or an order, judgment or certificate in 
an appeal from him, or a certified or sworn copy thereof, file 
the same and enter a note thereof upon the record of the claim 
or right or interest affected thereby. 


(2) In a proceeding ealling in question any interest in an 
unpatented mining claim or other recorded right or interest 
the Judge or recorder may issue a certificate in the prescribed 
form, and upon receipt thereof and payment of the prescribed 
fee the recorder shall file and note it as herein above directed. 


(3) The filing of a certificate shall be actual notice to all 
persons of the proceeding. 


(4) The certificate, and the filing and noting thereof, shall 
be of no effect for any purpose whatever after the expiration 
of ten days from the date of filing unless within that time an 
order continuing the same is obtained from the judge or the 
recorder, and any person interested may at any time apply to 
the Judge for an order vacating the certificate. 


(5) On receipt by the recorder of such order he shall forth- 
with transmit by registered post a copy of the same to every 
recorded holder of an interest in the mining claim. 


(6) A copy of a writ of execution certified by the sheriff 
of the county or district, or a bailiff of a division court therein, 
to be a true copy of a writ in his hands may be filed with the 
recorder, and the recorder, upon receiving the prescribed fee 
and being given the number or description of the claim, shall 


See. 80 (2). MINING. Chap. 45. 529 


enter a note of such execution upon the record of each claim 
of which the execution debtor is the recorded holder or in 
which he has a recorded interest, and from and after, but not 
before, such entry, the execution shall bind all the right or 
interest of the execution debtor in the claim, and after such 
entry the sheriff or bailiff shall have power to sell and realize 
upon such right or interest .in the same way as goods and 
chattels may be sold and realized upon under execution, and 
a transfer from the sheriff or bailiff to the purchaser may, 
upon the latter becoming, if he is not before, a licensee, be 
recorded in like manner and with the same effect as a transfer 
from the execution debtor. 


(7) Such certified copy of the writ of execution may be (erifed 


obtained from the sheriff or bailiff on payment of a fee of $1, therefor. 
which fee, together with the fee paid for recording the same, 
shall be added to the execution debt. 


(8) After entry of such execution upon the record of the Renewal of 
claim the sheriff, bailiff or the execution creditor may do 
anything which the execution debtor could do to keep the 
claim or interest in or restore it to good standing, and shall 
be entitled to add the necessary expense thereof to the execu- 
tion debt. 


(9) Such execution may be discharged by recording a Discharge of 
certificate from the sheriff or bailiff that it has been satisfied, *°°""°” 
or by recording a release from the execution creditor, or by 
obtaining and filing an order of the Judge directing its 
removal. 1927;%.°15, 8s) 8i- 


WORKING CONDITIONS. 


8o. 
or hereafter recorded shall, within five years oy isd hale conditions 
following the recording thereof, perform or cause to be per-°"™* 
formed ‘thereon work which shall consist of stripping or 
opening up mines, sinking shafts or other actual mining 
operations to the extent of two hundred days’ work of not less 
than eight hours per day, which work shall be performed as 
follows: At least thirty days’ work within three months 
immediately following the recording of the claim, and not 
less than forty days in each of the remaining four years, 
provided that in any one of the said five years ten days 
additional work shall be done to make up the total of two 
hundred days. 


(2) The work may be completed in a less period of time Work done 


than herein specified. If more work is performed by or on earlier period 
behalf of the recorded holder than is herein required during 224, #20” 
the first three months or in any subsequent year, the excess °°ss- 
upon proof of the same having been performed shall be 

credited by the recorder upon the work required to be done 


during any subsequent year. 
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(3) Boring by diamond or other core drill shall count as 
work at the rate of two days’ work for every foot of boring, 
and work by a drill operated by compressed air shall count as 
work at the rate of three days’ work for each man necessarily 
employed upon each drill so operated. 


(4) The recorded holder of a mining claim shall, not later 
than ten days after each of the periods specified make a report 
in the prescribed form as to the work done. or caused to be 
done, by him during such period, verified by affidavit in the 
prescribed form, but a report shall not be required for any 
period in which in consequence of the work having been 
previously done and reported no work has been done. The 
report shall show in detail the names and residences of the 
men who performed the work and the dates upon which each 
man worked in its performance. 


(5) The recorder if satisfied that the prescribed work has 
been duly performed may grant a certificate in the prescribed 
form, but he may first if he deems proper inspect or order the 
inspection of the work, or otherwise investigate the question 
of its sufficiency and such certificate, in the absence of fraud 
or mistake, shall be final and conclusive evidence of the due 
performance of the work therein certified, but where it has 
been issued in mistake or obtained by fraud the Judge shall 
have power to revoke and cancel it upon the application of 
the Crown or an officer of the department or any person 
interested. 


(6) The decision of the Judge as to the due performance of 
work shall be final. 


(7) A license holder may perform all the work required to 
be performed by him in respect of not more than six contigu- 
ous mining claims held by him on one or more of such claims 
and the report and affidavit to be filed by him in respect of 
such work shall certify the claim or claims on which the work 
was performed and the claims upon which it is to be applied. 


' (8) The construction of houses or roads or other like 
Improvements shall not constitute ‘‘actual mining operations’’ 
within the meaning of this section. 


(9) The actual cost of the survey of a mining claim in 
compliance with sections 105 and 106 shall count as labour 
performed on the said claim at the rate of $4 per day, but in 
no case shall more than thirty days’ labour be so counted. 1927, 
Os Ibs Sc 


Computation of Time—E xtensions. 


81. In computing the time within which work upon a 
mining claim is required to be performed, the following 
periods of time shall be excluded,— 


(a) all time which by an Order-in-Council or regulation 
is excluded; 
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(b) in a Forest Reserve the time elapsing between the 
delivery by the holder of a mining claim to the 
Department of an application to work upon the 
same and the granting of such permission ; 


(c) in the ease of lands under timber license the time 
during which working conditions are suspended 
under section 50. 


(d) the time during which mining operations are pro- 
hibited by the Minister of Lands and Forests under 
section 51; 


(e) for the first instalment of work the time between the 
16th of November and the 15th of April, both days 
inclusive, but this shall not have the effect of ex- 
tending the time for the performance of any subse- 
quent instalment of work. 1927, e. 15, s. 83. 


82.—(1) If by reason of pending proceedings or of the op emer Ee 
death or ineapacity from illness of the holder of a mining performance. 
claim the work is not performed within the prescribed time, 
the recorder may from time to time extend the time for the 
performance of such work for such period as he may deem 
reasonable and he shall forthwith enter a note of every such 


extension on the record of the claim. 


(2) Work performed within any such extended period shall Work | 
done during 


be deemed to have been duly performed under section 80. extension. 
1927, e. 15, s. 84. 


83.—(1) Where two or more persons are the holders of an Pro- 
unpatented mining claim, each of them shall contribute pro-porespation 
portionately to his interest, or as they may otherwise PY °o. 
agree between themselves, to the work required to be done 
thereon or to a survey, patent or the first year’s rental of a 
lease. In case of default by any holder the Judge upon the 
application of any other holder and upon notice to and after 
hearing all persons interested or such of them as appear, may 

make an order vesting the interest of the defaulter in the 
other co-owners or in any of them upon such terms and con- 
ditions and in such proportions as he may deem just. 


(2) Subsection 1 shall apply to all mining claims staked BF sheet ce 
out or applied for on or after the 14th day of May, 1906, or 
before that day under regulations made under the authority 
of The Mines Act, being chapter 36 of the Revised Statutes of 
Ontariols97, do2iocs lions. So. 


84. Where the holder of any interest in a mining claim has charge 
made default in payment for work performed thereon by a {Poser 
person not the holder of an interest in the mining claim, the o. mining 


; 5 - claim. 
Judge, upon the application of such person and upon notice 
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to and after hearing all persons interested, or such of them as 
appear, may make an order vesting the interest in the mining 
claim of the holder in default, or any part of such interest, in 
the applicant. 1927, ¢. 15, s. 86. 


ABANDONMENT. 


85.—(1) A licensee may, at any time, abandon a mining 
claim by giving notice in writing in the prescribed form to 
the recorder of his intention so to do. 


(2) The recorder shall enter a note of such abandonment 
upon the record of the claim with the date of the receipt of 
the notice and shall forthwith post up in his office a notice of 
the abandonment, marked with the date of the posting up 
thereof, and thereupon all interest of the licensee in such 
claim shall cease and determine, and the claim shall, on and 
after, but not before the eleventh day after such posting up, 
inclusive of the day of posting up, be open for prospecting 
and staking out. 1927, ¢. 15, s. 87. 


86. Non-compliance by the licensee with any requirement 
of this Act as to the time or manner of the staking out and 
recording of a mining claim or with a direction of the recorder 
in regard thereto, within the time limited therefor, shall be 
deemed to be an abandonment, and the claim shall, without 
any declaration, entry or act on the part of the Crown or by 
any officer, unless otherwise ordered by the Judge be forthwith 
open to prospecting and staking out. 1927, ¢. 15, s. 88. 


FORFEITURE. 


87.— (1) Except as provided by section 88, all the interest 
of the holder of a mining claim before the patent thereof has 
issued shall, without any declaration, entry or act on the part 
of the Crown or by any officer, cease and the claim shall 
forthwith be open for prospecting and staking out,— 


(a) if the license of the holder has expired, and has not 
been renewed ; 


(b) if, without the consent in writing of the recorder or 
Judge, or for any purpose of fraud or deception or 
other improper purpose the holder removes or 
causes or procures to be removed any stake or post 
forming part of the staking out of such mining 
claim, or for any such purpose changes or effaces 
or causes to be changed or effaced any writing or 
marking upon any such stake or post; 


(c) if the prescribed work is not duly performed; 


(d) if any report under subsection 4 of section 80 is not 
made and deposited with the recorder as therein 
required ; 
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(e) if the application and payment for the patent re- 
quired by sections 97 and 98 are not made within 
the prescribed time. 

(2) No person other than the Minister or an officer of the f74qiine* 
Department, or a licensee interested in the property affected feiture. 
shall be entitled to raise any question of forfeiture except by 
leave of the Judge. Proceedings raising questions of for- 
feiture shall not be deemed to be or be entered as disputes 
under section 64. 1927, c. 15, s. 89. 


88.—(1) Where forfeiture or loss of rights has occurred Reliet 
under section 87, the Judge within three months after default feature. 
may, upon such ‘terms as he may deem just, make an order 
relieving the person in default from such forfeiture or loss of 
rights, and upon compliance with the terms, if any, so imposed 
the interest or rights forfeited or lost shall revest in the 
person so relieved, but as a term of such order in the case 
mentioned in clause a of subsection 1 of section 87, the holder 
of the claim shall obtain a special renewal license, which shall 
be so marked and which shall be issued only on payment of 
twice the prescribed license fee, and in the case mentioned in 
clause d of the said subsection the holder shall file a proper 
report and pay therewith a special fee of $10. 


(2) The recorder, upon any forfeiture or abandonment of Record of 
or loss of rights in a mining claim, shall forthwith enter a note °"""™"* 
thereof, with the date of entry, upon the record of the claim 
and mark the record of the claim ‘‘Caneelled,’’ and shall 


forthwith post up in his office a notice of cancellation. 1927, 
@, Way SO 


89. The Lieutenant-Governor in Council, upon the recom- Reliet 
mendation of the Minister and the report of the Judge, may apres Pad 
upon such terms, if any, as to compensation in respect of Hieutenant. | 
any intervening ‘right or otherwise as he may deem just, Council. 
relieve against any forfeiture or loss of rights under section 87 
which he deems to be a hardship and re-vest the forfeited 
right or interest in the person who would but for the forfeiture 
have been entitled thereto. 1927, ¢. 15, s. 91. 


90. In the case of joint holders where the interest of a beret 
holder has ceased by reason of the expiration of his license, on cariey. Of 
such interest shall, if the Judge so directs, pass to and vest Big icenee 
in the other holders in proportion to their interests in the 


claim. 1927, ¢. 15, s. 92. 


91. Where a licensee in whose name a mining claim has Death 
been staked out, dies before the claim is recorded, or where fefore ve. 
the holder of a claim dies before issue of the patent or lease corning ot 
for the claim, no other person shall, without leave of the holder before 
Judge, be entitled to stake out or record a mining claim upon” io 


any part of the same lands or to acquire any right, privilege 
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or interest in respect thereof within twelve months after the 
death of such licensee or holder, and the Judge may at any 
time make such order as may seem just for vesting the claim 
in the representative of such holder, notwithstanding any 
lapse, abandonment, cancellation, forfeiture or loss of rights 
under any provision of this Act. 1927, ¢. 15, s. 93. 


INSPECTION OF CLAIMS. 


92.—(1) The Judge or the recorder may inspect or order 
an inspection of, and an inspector or other officer appointed by 
the Minister may inspect a mining claim at any time with or 
without notice to the holder for the purpose of ascertaining 
whether the provisions of this Act have been comphHed with, 
but after the granting of the certificate of record no such 
inspection shall, except by order of the Judge, be made for the 
purpose of ascertaining whether the claim has been staked 
out in the preseribed manner. 


(2) Unless notice of the inspection has been given to the 
holder of the claim at least seven clear days prior thereto, 
either personally or by registered letter addressed to him at 
his address appearing on record in the recorder’s books he 
may apply to the Judge or to the recorder for a re-inspection 
and the same shall be granted if it appears that the holder 
of the claim has been prejudiced by the want of notice. 


(3) The Judge or recorder may in any dispute, appeal or 
other proceeding before him make or order with or without 
notice a view or inspection of any mining claim or of any 
lands or other property. 1927, ¢. 15, s. 94. 


93.—(1) A report of each inspection, except when made 
merely for the purpose of a dispute, appeal or other proceed- 
ing, shall be made in writing by the inspecting officer and shall 
be filed in the office of the recorder who shall forthwith enter 
upon the record of the claim a note stating the effect of the 
report and the date of the entry. 


(2) If the recorder deems that upon the report the claim 
should be cancelled he shall mark the record of the claim 
‘‘Caneelled’’ and affix his signature or initials and shall by 
registered letter mailed not later than the next day notify 
the holder of the claim and the disputant and other interested 
parties, if any, of the receipt and effect of the report, and 
where the claim is cancelled in consequence of the report the 
notice shall so state. 


(8) An appeal from the cancellation of the claim or from 
the entry by the recorder in his record book of the allowance 
of the discovery may be taken to the Judge by the holder of 
the claim or by the disputant or other interested party, 
within the time and in the manner provided by section 130. 
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Effect of 
cancellation. 


(4) Upon the cancellation of a claim under this section the 
recorder shall forthwith post up in his office a notice of the 
cancellation, and the land or mining rights comprised in such 
claim shall thereupon, unless withdrawn from prospecting 
and staking out, be again open to prospecting and staking out, 
but such staking out shall be subject to the result of any appeal 
by a licensee whose claim has been cancelled. 1927, ¢. 15, s. 95. 


94. The holder of a mining claim or the disputant or other Right of 
person interested shall be entitled on payment of the pre- copy ie 
scribed fee to receive from the recorder a certified copy of any "P°™* 
report of inspection of the claim filed with him. 1927, ¢. 15, 


s. 96. 


SURFACE RIGHTS COMPENSATION, 


95.—(1) Where the surface rights of land have been Risht of 


owner of 


granted, sold, leased, or located with reservation of mines, surface 
minerals or mining rights to the Crown, or where land is pets 
occupied by a person who has made improvements thereon “*"°™ 
which in the opinion of the Minister entitle him to compensa- 

tion, a licensee who prospects for mineral, or stakes out a 
mining claim or an area of land for a boring permit, or carries 

on mining operations upon such land shall compensate the 
owner, lessee, locatee, or occupant, for all injury or damage 
which is or may be caused to the surface rights by such 
prospecting, staking out or operations, and in default of 
agreement the amount and the manner, and time of payment 

of compensation shall be determined by the Judge upon 
application to him after notice to the persons interested, and, 
subject where the amount awarded exceeds $1,000 to appeal 

to a divisional court, his order shall be final and may be 
enforced as provided in section 129 of this Act. 

(2) The Judge may order the giving of security for pay- Foie 
ment of the compensation and may prohibit, pending the de- ing settle- 
termination of the proceeding or until the compensation is ™™"* 
paid or secured, further prospecting, staking out or working 
by such licensee or any person claiming under him. 


(3) Where an order is made prohibiting the prospecting, ees as 


staking out or working of a mining claim under the provisions to prosper 

. ndin, 
of subsection 2, no fein licensee shall have the Piet tO procosdines 
prospect or stake out a mining claim to the prejudice ‘of the 


prohibited licensee while the proceeding is pending. 


(4) The compensation shall be a special lien upon any min- fien for com. 
ing claim or other right or interest acquired by the licensee 
or any person claiming under him in the land so prospected, 
staked out or worked, and no further prospecting, staking out 
or working, except by leave of the Judge, shall be done by 
the licensee or any person claiming under him after the time 
fixed for the payment or securing of the compensation unless 


such compensation has been paid or secured as directed, 
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96. The Judge or the recorder may reduce the area of any 
mining claim staked out where the surface rights have been 
granted, sold, leased or located, if in his opinion an area less 
than the prescribed area is sufficient for working the mines 
and minerals therein. 1927, c. 15, s. 98. 


ISSUE OF PATENT FOR MINING CLAIM. 


97.—(1) Upon compliance with the requirements of this 
Act and upon payment of the purchase price as provided in 
section 98, or rental fixed by regulation made by the Lieuten- 
ant-Governor in Council, the holder of a mining claim shall 
be entitled to a patent or lease, as the case may be, for the 
claim. 


(2) The application for a patent or lease shall be made to 
the recorder within one year from the date before which all 
work on a mining claim is required to be performed. 1927, 
er loys. 99: 


98.—-(1) The price per acre of Crown lands patented as 
mining claims shall be $3 in surveyed territory and $2.50 in 
unsurveyed territory, and the price per acre for mining rights 
so patented shall be one-half the price payable for Crown 
lands, except that where the recorded holder of a mining claim 
or of an interest in a mining claim, being a licensee, has after 
acquiring such claim or interest, enlisted or enrolled for active 
service at home or abroad against the King’s enemies, pay- 
ment of the purchase money or first year’s rental as the case 
may be, shall not be required so far as the interest of such 
holder is concerned, but this exception shall not apply to 
more than three mining claims for any one recorded holder. 


(2) Where the area of the mining claim exceeds by more 
than five acres the prescribed area as defined in sections 53 
and 54 and such claim is not reduced in size under the pro- 
visions of section 108, the price per acre of such area in excess 
of the area so prescribed shall be twice the price provided for 
im subsection 1. 1927, ec. 15, s. 100. 


99. A licensee who is the first discoverer of valuable 
mineral in place upon land not in a Crown Forest Reserve 
at a point not less than five miles from the nearest known 


‘mine, vein, lode or deposit of the same kind of mineral and 


who has staked out a mining claim thereon and has complied 
with the requirements of this Act shall be entitled to a patent 
without payment of the price fixed by the next preceding 
section. 1927, ¢. 15, s. 101. 


100. In all patents for mining claims within the Districts 
of Algoma, Kenora, Thunder Bay, Rainy River, Manitoulin, 
Sudbury and Temiskaming, and that part of the District of 
Nipissing which lies north of the French River, Lake Nipissing 
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and the River Mattawan, excepting where road allowances 
have already been provided in a survey made or authorized 
by the Crown, there shall be a reservation for roads of five 
per centum of the quantity of land granted and the Crown 
or its officers may lay out roads on such mining claims where 
deemed proper. 1927, ¢. 15, s. 102. 


101. Every patent for Crown lands or mining rights by Ferm 
which it is intended to vest in the patentee the mines and® **""” 
minerals therein or any part thereof or any rights in connec- 
tion therewith, shall state that it is issued in pursuance of 
this Act, or of the former Act under which it is issued. 1927, 
¢. 15, si. 103. 


102. Every patent of Crown lands which purports to be Patents 
issued in pursuance of this Act shall unless otherwise expressly under this 
stated vest in the patentee for the estate thereby pranted all 2°07" 


title of the Crown in such land and all mines and minerals 
therein. 1927, c. 15, s. 104. 


7103.—(1) All lands, claims or mining rights leased, Ne toon of 
patented or otherwise disposed of under his” rere on or after in te 
the 12th day of April, 1917, shall be subject to the condition (a4 ™ 
that all ores or minerals raised or removed therefrom shall 
be treated and refined within the Dominion of Canada, so as 
to yield refined metal or other product suitable for direct use 
in the arts without further treatment, in default whereof the 
lease, patent or other form of title of such lands, claims or 
mining rights shall be null and void, and the said lands, 
claims or mining rights shall revert to and become vested in 
His Majesty, his heirs and successors, freed and discharged of 


any interest or claim of any other person or persons whom- 
soever. 


(2) The Lieutenant-Governor in Council is hereby author- Exemptions. 
ized to exempt any lands, claims or mining rights from the 
operation of this section for such period of time as to him 
may seem proper. 


(8) This section shall not apply to iron ore, nor to the lands, toon 
claims or mining rights from which the same is mined or in certain 


taken. 1927, ¢. 15, SeLOo: cases. 


1 04.— (1) Every patent of Crown lands sold or granted as Reservation 
mining lands shall contain a reservation of all pine trees and epee 
such pine trees shall continue to be the property of the Crown, rights os 
and any person holding a license from the Crown to cut timber licensees. 
on such land may at all times during the continuance of the 
license enter upon the land and cut and remove such trees, 
and may make all necessary roads for that purpose; provided 
that the patentee may cut and use such trees as may be 


necessary for the purpose of building, fencing and fuel on the 
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land so patented, or for any other purpose necessary for the 
working of the mines therein, and may also eut and dispose 
of all trees required to be removed in clearing such part of 
the land as may be necessary for mining purposes, but subject 
as regards pine trees to the payment of the value thereof to 
the Crown or to the timber licensee or other person author- 
ized to cut such pine trees, as the case may be; provided, 
however, that where such land heretofore or hereafter granted 
is not under timber license or in a Forest Reserve, the owner 
thereof may without payment of Crown dues cut thereon 
and use for mining purposes thereon or on any adjoining lands 
owned by him any trees of the variety Pinus Banksiana, 
commonly known as ‘‘jackpine’’; provided further that in 
any mining claim staked out and recorded on or after the 
26th day of March, 1918, all trees or timber of whatever kind 
growing or being thereon shall be reserved to the Crown, but 
where such trees or timber are not covered by a timber license 
or permit to cut the same, the holder or owner of the claim 
may, on application, be granted permission to cut and use 
such trees or timber as he may require for mining and fuel 
purposes, either without payment or on such terms and 
conditions as the Minister of Lands and Forests may impose. 


(2) Any dispute between the patentee or those claiming 
under him and the timber licensee or other person interested 
with regard to the quantity or value of the pine timber so 
cut or disposed or otherwise regarding the trees cut shall 
be determined by the Minister of Lands and Forests, whose 
decision shall be final. 


_ (3) This section shall not confer upon the patentee of min- 
ing rights only any right to cut timber upon the land de- 
scribed in the patent. 1927, c. 15, s. 106. 


SURVEY OF CLAIM BEFORE ISSUE OF PATENT. 


105.— (1) Before a patent of a mining claim in unsur- 
veyed territory is issued the claim shall be surveyed by an 
Ontario land surveyor at the expense of the applicant who 
shall furnish to the recorder with his application the sur- 
veyor’s plan in duplicate, field notes and description showing 
a survey in conformity with this Act and to the satisfaction 
of the Minister. 


(2) In surveying a mining claim in unsurveyed territory 
the surveyor shall run the boundaries of the claim by running 
straight lines from No. 1 post at the northeast angle of the 
claim to No. 2 post at the southeast angle thereof, from No. 2 
post to No. 3 post at the southwest angle thereof, and from 
No. 3 post to No. 4 post at the northwest angle thereof, and 
from No. 4 post to No. 1 post; provided that where two mining 
claims are shown as having a common boundary in whole or 
in part, the boundary of the prior subsisting claim shall 
govern. 
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(3) The surveyor shall mark out the side lines on the Marking 
ground by blazing the adjacent trees distinctly on three sides, 
one blaze on each side in the direction of the line and one on 
that side by which it passes. 


(4) He shall plant at each angle of the claim a metal post enarerore 
not less than three-quarters of an inch square or in diameter, claims. 
with the recorded number and letter or letters, if any, of the 
claim permanently marked thereon, and at or near each iron 
post shall also plant a large wooden guide post marked with 


such number and letter or letters. 


Connection 


(5) He shall in his discretion connect such survey with 5p ™Ah cy 
some known point in a previous survey or with some other with other 
known point or boundary so that the claim may be laid down?" 
on the office maps in the Department. 


(6) No such survey, except as herein provided, shall be ke 
made within a distance of fifteen miles in a straight line from 
the recorder’s office without the written consent or direction 
of the recorder or of the Judge or of the Minister or Deputy 
Minister, and it shall be the duty of the surveyor before pro- 
ceeding with the survey to examine the application and 
sketch or plan of the claim or certified copies thereof and 
before completing or filing his survey to ascertain by careful 
examination of the ground and by all other reasonable means 
in his power whether or not any other subsisting claim conflicts 
with the claim he is surveying, and no survey shall be ac- 
cepted unless accompanied by the certificate signed by the 
surveyor in the following form: 


I hereby certify that I have carefully examined the ground in- yom of 
cluded in mining claim No........ , Surveyed by me, and have other- certificate. 
wise made all reasonable investigations in my power to ascertain if 
there was any other subsisting claim conflicting therewith, and I 
certify that I have found no trace or indication and have no knowl- 
edge or information of any such claim except as follows: (if none 
so state, if any give particulars). 


(7) A surveyor who surveys a claim without the written Penalty for 
consent or direction mentioned in subsection 6 shall be guilty of surveyor. 
of an offence against this Act and shall incur a penalty not 


exceeding $50. 


Provided that where a claim is fifteen miles or more in a Proviso. 
straight line from the recorder’s office, and the consent or 
direction mentioned in subsection 6 has not been refused, the 
surveyor may nevertheless survey the claim, but before sign- 
ing the certificate mentioned in subsection 6 he shall in all 
other ways proceed as set out in that subsection, and shall, 
along with his survey, file with the recorder a sworn statement 
setting forth the circumstances under which the survey was 
made without the consent or direction aforesaid. 1927, e. 15, 

s. 107. 
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106. Where upon an application for a patent of a mining 
claim in surveyed territory the Minister is of opinion that a 
survey is necessary he may direct that a survey thereof shall 
be made at the expense of the applicant, and such survey 
unless otherwise ordered shall comply with the same require- 


ments as a survey of a mining claim in unsurveyed territory. 
1927, ¢. 15, s. 108. 


107. The surveyor immediately after the completion of 
every survey of a mining claim made by him shall deliver or 
forward by registered post to the Minister by his official 
title a certified copy of the plan and of his field notes and a 
description of the claim. 1927, ¢. 15, s. 109. 


108.— (1) If it is found upon a survey required or author- 
ized by this Act that the area of a mining claim exceeds the 
prescribed acreage the Minister may reduce the area to the 
prescribed acreage or thereabouts. 


(2) The reduction in unsurveyed territory may, where 
practicable, be made as follows:— Keeping No. 1 post 
as the northeast corner and taking the straight line joining 
No. 1 and No. 2 posts, or if that line exceeds 20 chains in length 
the northerly 20 chains of it, as the eastern boundary ; keeping 
the southern and western boundaries respectively parallel to 
or coinciding with the straight lines adjoining No. 2 and No. 3 
and No. 4 posts, but shortening each of these boundaries to 
20 chains where it exceeds that length, and in the case of a 
mining claim in a special mining division shortening the 
southern boundary to 10 chains where it exceeds 10 chains; 
and in each case connecting the northwest corner so estab- 
lished with No. 1 post for the northern boundary or in such 


other way as the Minister upon report of the Director of 
Surveys shall direct. 


(3) Where a survey shows a small fraction or gore of land 
to exist between mining claims, the Minister may lease, if in 
a forest reserve, or sell, if situate elsewhere, such fraction or 
gore to the holder of one or other of the said claims, or may 
divide the same between them, or may otherwise dispose of 
the same as he may see fit without requiring such gore or 
fraction to be staked out as a mining claim. 1927, ¢. 27, s. 110. 


PART III—PLACER MINING. 


109. A licensee, who makes a discovery of a natural stra- 
tum, bed or deposit of sand, earth, clay, gravel or cement 
carrying gold, or platinum, or precious stones, which is prob- 
ably of such size and character as to be likely to be workable 
at a profit may stake out and record a mining claim to be 
called a ‘‘Placer Mining Claim,’’ thereon, and the provisions 
of this Act, as to the staking out and recording of a mining 
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claim upon the discovery of valuable mineral in place thereon, 
shall as far as practicable apply to the staking out of a placer 
mining claim as if the words ‘‘a natural stratum bed or deposit 
of sand, earth, clay, gravel, or cement, carrying gold or platin- 
um, or precious stones, which is probably of such a size and 
character as to be likely to be workable at a profit,’’ were used 
instead of ‘‘valuable mineral in place,’’ and the other provi- 
sions of this Act as to mining claims shall also, as far as 
practicable, apply to a ‘‘Placer Mining Claim,’’ and ‘‘mining 
claim’’ wherever used in this Act shall, unless repugnant to 
the context, be read as including placer mining claim. 1927, 
Oo Zito WO, 


PART IV.—PETROLEUM, GAS, COAL, AND SALT. 


110. (1) A licensee may obtain from the Minister a bor- Leer - 
ing permit in the prescribed form, granting him the exclusive explore for 


right for a period of one year to prospect for petroleum, o!” £78 com! 


natural gas, coal or salt upon an area of land open for pros- 
pecting and staking out in those portions of the Province lying 
north and west of the River Mattawan, Lake Nipissing, and 
the French River, by 


(a) staking out, or having another licensee stake out on Staking out. 
his behalf and in his name, such area by plant- 
ing or erecting a post at each corner thereof in the 
manner and with the numbering provided by sec- 
tion 57, and writing or placing upon each post the 
words ‘‘ Boring permit applied for,’’ with his name 
and the letter and number of his license, and 
where the staking out is done by another licensee 
also the name of such licensee and the letter and 
number of his license; the date of the staking out 
and a statement of the area to be included in the 
application ; 


(6) furnishing to the recorder an application in dupli- Application 
cate, verified by an affidavit, in the prescribed form, 
within fifteen days after the staking out ; 

(c) forwarding to the Minister not more than ninety Forwarding 
days thereafter a plan or diagram showing as near- {5 ‘Minister. 
ly as possible the situation of the lands, and a 
written description of the same, including, if the 
area is in surveyed territory, the number of the 
lots and coneessions or sections or quarter-sections 
or other subdivisions, together with a fee of $100; 
and 


(ad) proving to the satisfaction of the Minister that he compen- 
has paid or secured to the owner of the surface S10 ‘ 
rights, if any, the compensation agreed upon or see 


determined as provided in section 95 for any injury 
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or damage which is or may be caused to the sur- 
face rights, or, in default of agreement, that he has 
paid or secured such compensation, as determined 
in the manner provided by the said section 95. 


(2) One duplicate of the application shall be forthwith 
posted up by the recorder in his office and the other forwarded 
by him to the Minister. 


(3) If the area staked out is more than ten miles from the 
office of the recorder, one additional day for every additional 
ten miles or fraction thereof shall be allowed for furnishing 
the application to the recorder. 


(4) The area of land included in a boring permit, if in un- 
surveyed territory, shall be rectangular in form and shall not 
exceed six hundred and forty acres in extent, the boundary 
lines thereof being due north and south and due east and west 
astronomically, and if in surveyed territory need not be 
rectangular in form, but may consist of any number of con- 
tiguous lots, quarter-sections or subdivisions of a section not 
containing in all more than six hundred and forty acres. 


(5) The holder of a boring permit shall enter upon the area 
deseribed therein within two months from the granting of the 
permit, and during the term of the permit shall expend 
thereon in actual boring, sinking, driving or otherwise search- 
ing for petroleum, natural gas, coal or salt a sum amounting 
to not less than $2 per acre. 


(6) Upon proof being furnished to the Minister that such 
expenditure has been made and that all other terms and con- 
ditions of the permit have been complied with, the Minister, 
at the expiration of the boring permit, may grant one renewal 
of the same for one year upon payment of a fee of $100, and 
the renewal shall be subject to the like conditions as to ex- 
penditure and otherwise as the original permit. 


(7) The holder of a boring permit may, with the consent 
of the Minister, endorsed thereon, transfer, in the prescribed 
form, all his rights in the permit or the land included therein, 
and upon the consent being given the licensee to whom the 
permit is transferred shall thereupon be entitled to the un- 
expired term of the permit, with any right of renewal thereof. 
1927;,¢.<15,.8. 112. 


4144.—(1) Upon the holder of a boring permit proving to 
the satisfaction of the Minister that he has discovered petro- 
leum, natural gas, coal or salt, or any one or more of such 
substances in commercial quantities upon the land included 
therein, the Minister may direct the issue to the holder of the 
permit of a lease of the land or any portion of it for a term of 
ten years at an annual rental of $1 per acre, payable in ad- 
vance and subject to the expenditure of not less than $2 per 
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acre per annum, in obtaining petroleum, natural gas, coal or 

salt, or any one or more of such substances therefrom, or in 
actual bona fide operations or works undertaken or made for 

the purpose of obtaining the same. The lessee shall have the Renewal. 
right of renewal of such lease at the expiration of the first 

term of ten years for a further term of ten years at the same 
rental, and at the expiration of the second term for a term 

of twenty years at such renewal rental as may then be agreed 

upon or provided by statute or regulations. 


(2) Every such lease shall contain such other conditions, Regulations 
stipulations and provisoes as the Lieutenant-Governor in“ ‘ '*** 
Council may prescribe, and shall be forfeited and void if the 
rental payable thereunder is not paid when due, or upon 
failure to expend the money required by subsection 1 to be 
laid out or upon failure to comply with any of the terms and 
conditions of the lease. Provided that relief from forfeiture Provis>: 
for failure to pay rent when due may be had by the payment 
of all arrears within ninety days after the same became 
payable. 


(3) The right conferred by any such lease upon the lessee Rights 


shall be to enter upon the land described, and to dig, bore, 

sink, drive or otherwise search for and obtain, raise and re- 

move petroleum, natural gas, coal and salt, or any one or more 

of such substances. All other valuable minerals shall be re- 

served to the Crown, and any holder of a miner’s license may 

at all times go upon the said land and prospect the same and 

stake out a mining claim thereon, but subject to compensating 

the lessee for an injury or damage to his interest in the land Ofer | | 
at the time and in the manner provided in section 95, and be reserved. 
may obtain a patent therefor, but such patent shall reserve the 
petroleum, natural gas, coal and salt, in, on or under such 

land. 


(4) No such lease shall issue for land in unsurveyed terri- S1'¥e aj. 
tory until a plan in triplicate made by an Ontario land sur- unsurveyed 
veyor, field notes and description, shall be filed in the Depart- “"""°"™ 
ment, showing a survey in conformity with this Act, and to 
the satisfaction of the Minister. 


(5) The holder of a boring permit or of a lease for petro- (ore to. 


leum, natural gas, coal or salt, shall not be entitled to the 

timber upon the land included in such permit or lease but if 

the same are not covered by timber license and have not been pey, stat. 
located, sold or patented under The Public Lands Act, may, ° >: 
with the permission of the Minister of Lands and Forests, and 

upon payment of such rates as may be fixed, cut and use such 

timber or trees as may be necessary for boring and working 

the said land. 1927, c. 15, s. 113. 


112. Notwithstanding anything contained in sections 110 oe . 


and 111, the Minister, with the approval of the Lieutenant- north of 


Governor in Council, may make such regulations as he shall jrnse™ 


think fit respecting the issue of boring permits authorizing the Railway. 
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holders thereof to prospect for petroleum, natural gas, coal 
or salt, in that part of the province lying north of the Trans- 
continental Railway, and for the issue of leases upon such 
terms as the Minister may see fit. 1927, ¢. 15, s. 114. 


PART V.—DREDGING LEASES. 


113.—(1) The Lieutenant-Governor in Council may make 
regulations respecting the issue of leases authorizing the 
holders thereof to dredge in any river, stream or lake, in, on 
or flowing through Crown lands, or the bed of which belongs 
to the Crown, for the purpose of recovering any valuable min- 
eral therefrom, and every Order in Council made under this 
section shall take effect from the date of the first publication 
thereof in the Ontario Gazette. 


(2) Every such lease shall provide for the payment in 
advance of an annual rental of not less than $20 per mile in 
length of any such river, stream or lake, and shall not be for 
a greater term than ten years, renewable at the expiration 
thereof for a further term of not more than ten years, and 
shall contain such provisions as may be required by the 
Lieutenant-Governor in Council for protecting all other public 
interests in such river, stream or lake, including the driving 
of logs and timber, and navigation. 1927, ¢. 15, s. 115. 


PART VI.—MINING PARTNERSHIPS. 


114.—(1) Two or more persons, each being at least 
eighteen years of age, or one or more of such persons and a 
company may form a partnership herein called a ‘‘Mining 
Partnership’’ for the purpose of prospecting for minerals and 
acquiring mining claims or any other right or interest under 
the provisions of this Act, and the performance of working 
conditions and doing work on a mining claim or any other act 
or thing which may be lawfully done before the issue of a 
patent for the claim, by signing personally or by attorney 
duly authorized in writing annexed thereto a certificate in the 
prescribed form setting forth,— 


(a) the name, address and occupation of each of the 
partners ; 


(b) the partnership name; 
(c) the total number of shares in the partnership ; 
(d) the number of shares owned by each partner ; 


(e) the date of the commencement of the partnership 
and the date on which it is to terminate; and 
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(f) the name, address and occupation of some persons 
residing in Ontario or of a company having its 
head office in Ontario authorized, and, in writing 
annexed to or forming part of the certificate, con- 
senting to act as agent of the partnership. 
(2) A mining partnership may be recorded by filing with Recording 
any recorder a certificate in accordance with subsection 1 or 
a copy thereof certified by a recorder to be a true copy of a 
certificate recorded in his office and on payment of the pre- 
seribed fee. 
; ae 4 Right 
(3) After being recorded a mining partnership shall be to miner's 
entitled to a miner’s license. ace 


. . Clwx ot by 
(4) A contract entered into in writing on behalf of a Contacts by 


mining partnership by the recorded agent thereof shall be agent te be 
binding upon the partnership. 

(5) The member or members of a mining partnership Revocehion | 
owning a majority of the shares may revoke the appointment of agent. 
of the agent, in the prescribed form, but the revocation shall 
not take effect until a certificate, in the prescribed form, 
signed by such member or members substituting another 
qualified agent who, in writing annexed to or forming part 
of such certificate, consents to act as agent for the partnership 
has been filed in all the offices in which the partnership is 
recorded. 


(6) If the recorded agent of a mining partnership dies, the Dest? | ag 


member or members owning a majority of the shares may, by agent. 
signing a certificate, in the prescribed form, appoint another 
qualified agent who, in writing annexed to, or forming part 

of the certificate, consents to act as agent for the partnership, 

but such appointment shall not take effect until recorded in 

all the offices in which the partnership is recorded. 

(7) A share in a mining partnership shall be deemed to bt ae emoarrs 
be personal estate and may be transferred to any person, mining 
mining partnership or company authorized to hold shares in ?°°™*"'” 
a mining partnership by the owner thereof or by his executor, 
or administrator or by the assignee for the benefit of the 
ereditors of the owner or by a sheriff or bailiff in due course 
of law by signing and filing with the recorder a transfer 
thereof, in the prescribed form. 


(8) A person to whom a share is transferred or to whom Filing 
it passes by operation of law or otherwise, upon filing in every {yanster_ of 
office in which the partnership is recorded the instrument effect of. 
of transfer or will or letters of administration or other instru- 
ment under which the share passes or a certified or sworn 
copy thereof, shall become a member of the partnership. 

(9) A mining partnership may be dissolved before the Dissolution 


expiration of the time fixed by the certificate of partnership $ie°7"” 
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by filing in all the offices in which the partnership is recorded 
a certificate of dissolution, in the prescribed form, signed by 
all the members or their attorneys duly authorized in writing 
annexed to the certificate, but a mining partnership shall not 
be dissolved by the death of any member. 


(10) Unless the certificate of dissolution otherwise provides 
the dissolution of a mining partnership shall not constitute 
a revocation of the authority of the recorded agent of the 
partnership, but thereafter the agent instead of being the 
agent of the partnership shall be the agent of the individual 
members or their legal representatives, as the case may be, 
and may bind the interest of the individual partners or their 
legal wepresentatives in selling, mortgaging or otherwise 
dealing with and transferring in the partnership name, the 
property of the partnership until the affairs of the partnership 
are finally wound up. 


_(11) Nothing in this section shall relieve a recorded agent 
from liability for any breach of duty committed by him in 
wilfully disobeying the instructions given to him by the 
owners of a majority of the shares. 1927, ec. 15, s. 116. 


PART VII.—PROCEEDINGS IN MINING COURT 


4115.—(1) There shall continue to be a court to be known 
as the ‘‘Mining Court of Ontario.’’ 


(2) The court shall be a court of record and shall have 
a seal with which all process shall be sealed or stamped. 
1927,-¢:.15,8. 117, 


116.—(1) The court shall be presided over by a judge 
to be appointed as provided by The British North America 
Act, 1867, who shall be known as the ‘‘ Judge of the Mining 
Court.’’ 


(2) The Judge of the Mining Court shall hold office during 
good behaviour until he attains the age of seventy-five years 
and shall not be removed from office except upon an address 
of the Assembly to the Lieutenant-Governor. 1927, ¢. 15, 
Saelase 


117. There shall be a registrar of the Court who shall be 
appointed by the Lieutenant-Governor in Council. 1927, 
ec. 15, s. 119. 


118.—(1) Except as provided by section 181, no action 
concerning mining lands shall lie nor shall any other proceed- 
ing be taken in any other court as’ to any matter or thing 
arising under this Act whether before or after issue of the 
patent or involving the interpretation of the provisions 
thereof, or as to rights acquired or alleged to have been ac- 
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quired thereunder, or as to any matter or thing involving any 
right or claim under this Act, and every such matter and every 
claim, question and dispute arising as aforesaid shall be 
brought and determined in the Court, and in the exercise 
of the powers conferred by this section the Judge may make 
such order and give such directions as he may deem necessary 
to make effectual and enforce compliance with his decision. 


(2) The Judge shall have and may exercise in the Mining enh 
. . . * a e. 
Court the same powers as a judge of a superior court sitting 
in a civil case. 


(3) Every notice, and every document in any matter, Style of pro 
application or appeal coming before the Judge of the Mining 
Court shall be styled ‘‘in the Mining Court of Ontario.’’ 

1927, c. 15, s. 120. 


119. A subpoena may issue out of the Mining Court or Witnesses | 
out of the Supreme Court or county or district court for the ing attend- 
purpose of compelling the attendance of witnesses and the“ 
production of documents and things in any proceeding before 
the Mining Court, or before the Judge of the Mining Court, 
and the Judge shall also have, with respect to matters which 
may be dealt with by him under the provisions of this Act, all 
the powers of summoning and enforcing the attendance of 
witnesses and compelling them to give evidence and produce 
documents and things which the judge of a superior court or of 
a county or district court has in civil cases. 1927, ec. 15, s. 121. 


120. The Mining Court shall not have power or authority Pxtusen of 


to declare forfeited and void or to cancel or annul any Crown involving | 
patent issued for lands, mining lands, mining claims or mining eras ; 
rights, but every action or other proceeding to declare for- 
feited or void or to cancel or annul any such Crown patent 
may be brought or taken in the Supreme Court and shall be 
heard and determined in the same manner as if The Mining 


Court Act, 1924, had not been passed. 1927, c. 15, s. 122. 


121. A party to any proceeding under this Act brought in Transfer 


the Mining Court and involving any right, privilege or eee 
interest in, or in connection with any patented lands, mining Gonrt. 
lands, mining claims or mining rights, may at any stage of 

such proceeding apply to the Supreme Court for an order 
transferring the proceeding to the Supreme Court. 1927, 


e. 15, s. 123. 


122. In case of the illness or absence of the Judge of the Hines ors 
Mining Court the Minister or Judge may appoint some other aaceaean 
person, being a barrister of at least ten years standing at the 
bar of Ontario, to act in place of the Judge and the person so 
appointed shall in that case have and exercise all the powers 


of the Judge except those which he derives exclusively from 
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his appointment under any commission issued to him by the 
Governor-General of Canada. 1927, ec. 15, s. 124. 


123. Where in the opinion of the Court in which an action 
is brought, the proceedings may be more conveniently dealt 
with or disposed of by the Mining Court, the Court may, 
upon the application of any party or otherwise, and at any 
stage of the proceedings, refer the action or any question 
therein to the Judge of the Mining Court as an official referee, 
on such terms as to the Court may seem just, and the Judge 
of the Mining Court shall thereafter give directions for the 
continuance of the proceedings before him, and, subject 
to the order of reference, all costs shall be in his discretion. 
1927s 15. 62125: 


124. Where a proceeding is brought in any court which 
should have been taken before the Mining Court, the Court 
or Judge may upon the application of any party or otherwise, 
and at any stage of the proceeding transfer it to the Mining 
Court, except as provided by this Act. 1927, ¢. 15, s. 126. 


125. The Lieutenant-Governor in Council may make 
rules: 


(a) prescribing the practice and procedure in the Court; 
(b) respecting the officers of the Court; 


(c) respecting the sittings of the Court and the places 
at which such sittings shall be held; and 


(d) generally for the better carrying out of the provisions 
of this Act. 1927, c. 15, s. 127. 


126. The Judge shall also have all the powers which by 
The Public Lands Act are conferred on commissioners 
appointed under the authority of that Act. 1927, ¢. 15, s. 128. 


POWERS OF RECORDER. 


127.—(1) Subject to appeal as hereinafter provided, a 
recorder, as to unpatented mining claims situate in a mining 
division, shall have power to hear and determine disputes aris- 
ing between licensees. 


(2) Any question arising prior to the issue of a certificate 
of record of a mining claim as to whether the provisions of 
this Act regarding a mining claim, have been complied with, 
unless the Judge otherwise orders or unless the recorder with 
the consent of the Judge transfers such question to the Judge 
for his decision, shall in the first instance be decided by the 
recorder. 
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(3) The recorder shall forthwith enter in the books of his Note of 
office a full note of every decision made by him, and shall be made by 
notify the persons affected thereby of such decision by '°°™?’™ 
registered letter mailed not later than the next day after the 


entry of such note. 


(4) Every person affected by the decision shall be entitled Certificate 
upon payment of the prescribed fee to receive from the 
recorder a certificate thereof which shall contain the date of 


the entry of such decision in the books of the recorder. 


(5) The decision of the recorder shall be final and binding Finality of 
° . cs 9 - decision. 
unless appealed from as in this Act provided. 1927, e. 15, 
129) 

4128.—(1) The recorder may give directions for the CO Fee 
duct and carrying on of the proceedings before him, and in proceedings 
so doing he shall adopt the cheapest and most simple methods °° ™™ 
and machinery for determining the questions raised before 
him. 


(2) Where no such directions are given, the provisions Where no 
i direction. 
relating to procedure before the Judge as far as the same may 
be applicable, shall apply. 


(3) The recorder shall not have power to award costs, but ©osts. 
may in his discretion allow the fees and conduct money of 
witnesses.and may direct by whom the same shall be paid. 
1927, c. 15, s. 130. 


ENFORCEMENT OF ORDERS. 


129. A duplicate of any order made by the Mining Court Making 


or by a recorder may be filed in the office of the clerk of Mining 
records and writs or in the office of any local registrar or Court o” 

deputy clerk of the Crown of the Supreme Court, or in judement of 

the office of the clerk of the county or district court of the 

county or district in which the land lies, and upon being so 

filed shall become an order of the court in which it is filed 

and shall be enforceable as an order of such court, but the 

court or a judge thereof may stay proceedings thereon if an 


appeal is brought from the order. 1927, ¢. 15, s. 181. 


APPEALS FROM RECORDER. 


130.—(1) A person affected by the decision of, or by any saab ten 
act or thing, whether ministerial or judicial, done, or refused recorder 
or neglected to be done by the recorder, may appeal to the? 7°48* 
Judge who shall decide the matter and make such order in the 


premises as he may deem just. 


(2) Upon an appeal from the decision of the recorder the Admission of 
Court may require or admit new or additional evidence or evidence on 
may re-try the matter. appeal. 
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(3) The appeal shall be by notice in writing in the pre- 
seribed form, filed in the office of the recorder, and served 
upon all parties adversely interested within fifteen days from 
the entry of the decision on the books of the recorder, or within 
such further period not exceeding fifteen days, as the Court 
may allow; Provided that if notice of appeal has been filed 
with the recorder within the said time, and the Court is 
satisfied that it is a proper case for appeal and that after 
reasonable effort any of the parties entitled to notice could 
not be served within such time, the Court may extend the 
time for appealing and make such order for substitutional 
or other service as may be deemed just; Provided also that 
where a person affected has not been notified as provided in 
sections 93 and 127, and appears to have suffered substantial 
injustice and has not been guilty of undue delay, the Court 
may allow such person to appeal. 


(4) The notice of appeal shall contain or have endorsed 
upon it an address for service at some place not more than 
five miles distant from the recorder’s office, and any notice or 
document relating to the appeal shall be sufficiently served 
upon the appellant if left with a grown-up person at such 
place, or if no such person ean there be found then if mailed 
by registered post addressed to the appellant at the post office 
at or nearest to such place. 


(5) If no address for service is given as provided in the 
next preceding subsection, any such notice or document may 
be served upon the appellant by posting up the same in the 
recorder’s office. 1927, c. 15, s. 132. 


APPEAL TO MINISTER. 


131.—(1) An appeal shall lie from any decision of the 
Court in respect to any ministerial duty of the recorder to 
the Minister only, and the decision of the Minister shall be 
final and shall not be subject to appeal. 


(2) The appeal to the Minister shall be by notice in writing 
filed with the Department and served upon every adverse 
party within fifteen days after the date of the decision of the 
Court, or within such further time as may be allowed by the 
Minister. 1927, ¢c. 15, s. 133. 


PROCEDURE BEFORE JUDGE. 


4132.—(1) An appointment shall be obtained from the 
Judge for the hearing of an appeal or of a dispute mentioned 
in section 64 or of any claim, question or dispute cognizable 
by the Court. 


(2) In any matter or proceeding other than an appeal the 
Court may, if a certificate of record has been issued, require 
that the applicant shall satisfy him that there is reasonable 
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ground for the application or may in any such ease, or in any 
case where leave to take the proceeding is necessary, give 
the appointment or leave only upon such terms as to security 
for costs or otherwise as may seem just. 


(3) The appointment may be obtained upon a verbal or Application 


written application. for appoint: 


(4) A copy of the appointment shall be served upon all Service of 
= s 4 5 appointment. 
parties concerned, and except in the case of an appeal or 
dispute under section 64, a notice, in the prescribed form, 
stating shortly the nature and particulars of the right, ques- 
tion or dispute, shall also be served. 1927, e. 15, s. 132. 


133.—(1) The Judge may give directions for having hae ae 
any matter or proceeding heard and decided without unneces- necessary 
sary formality, may order the filing, serving of statements, U"°t"®: 
particulars, objections or answers, the production of doeu- 

ments and things, and the making of amendments, may give 

such other directions for the procedure and hearing as he 

may deem proper, and may make any appointment, notice 

or other proceeding returnable forthwith or at such time as 

he may deem proper, and may order or allow such substituted 

or other service as in the circumstances may seem proper. 


(2) In appointing the place of hearing, the Judge shall Place of 
select the place that he may deem most convenient for the *"™* 
parties within the county or district or one of the counties 
or districts in which the lands or mining rights affected are 
situate, unless it appears to him desirable that the hearing 
should be in some other county or district. 


(8) The hearing shall be proceeded with as promptly as Hearing 


possible, having regard to the interests of the parties con- {0,e, 7%, 
cerned. promptly. 


(4) The Judge may take or order the evidence of any Taking 
witness to be taken at any place within or without Ontario. °“¢°"** 


(5) The Judge may hear and dispose of any application Inter. 
not involving the final determination of the matter or pro- ‘ocutory ap 
ceeding at any place he may deem convenient, and his decision 
upon any such application shall be final and shall not be 


subject to appeal. 1927, c. 15, s. 133. 


134. The Judge may obtain the assistance of engineers, Judge 


5 4 .’? may obtain 
surveyors, or other scientific persons, who may under his expert as- 
order view and examine the property in question, and in “**"°* 
giving his decision he may give such weight to their opinion 
or report as he may deem proper. 1927, ¢. 15, s. 136. 


135.—(1) The Judge, in addition to hearing the evidence Juder may 


adduced by the parties, may require and receive such other orden a 
evidence as he may deem proper, and may view and examine view. 
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the property in question and give his decision upon such 
evidence or view and examination, or may appoint a person 
to make an inspection of the property, and may receive as 
evidence and act upon the report of the person so appointed. 


(2) Where the Judge proceeds partly on a view or on any 
special knowledge or skill possessed by himself, he shall put 
in writing a statement of the same sufficiently full to enable 
a judgment to be formed of the weight which should be given 
thereto. 


(3) When the parties consent in writing, the Judge may 
proceed wholly upon a view, and in such ease his decision shall 
be final and shall not be subject to appeal. 1927, ¢. 15, s. 137. 


136. The Judge shall give his decision upon the real 
merits and substantial justice of the case. 1927, ¢. 15, s. 138. 


137. Where the Judge deems the matter or proceeding 
vexatious, or where it is brought by a person residing out of 
Ontario, he may order that such security for costs as he may 
deem proper be given, and that in default of such security 
being given within the time limited or in default of speedy 
prosecution the matter or proceeding be dismissed. 1927, 
@..0, 8. 139. 


138. Where the hearing is to take place at a place where 
a court house is situate, the Judge shall have the right to use 
the court room, and where the hearing is to take place in a 
municipality in which there is a hall belonging to the muni- 
cipality, but no court room, he shall have the right to use 
such hall. 1927, ¢. 15, s. 140. 


139. Sheriffs, deputy sheriffs, constables and other peace 
officers shall aid, assist and obey the Judge in the exercise of 
the powers conferred on him by this Act, whenever required 
so to do, and shall upon the certificate of the Judge be paid 
by the treasurer of the county or district the same fees as 
for similar services in carrying out the orders of a Judge of 
the Supreme Court. 1927, ¢. 15, s. 141. 


140. The evidence taken before the Judge need not be 
filed, or written out at length by the shorthand writer unless 
required by the Judge or by a party to the proceedings, and 
copies shall be furnished upon the same terms as in cases in 
the Supreme Court. 1927, e. 15, s. 140. 


COSTS AND WITNESS FEES. 


141. The Judge may in his discretion award costs to 
any party, and may direct that such costs be taxed by the 
clerk of the county or district court or by a local taxing 
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officer or by one of the taxing officers at Toronto, or may 
order that a lump sum be paid in heu of taxed costs. 1927, 
e. 15, s. 141. 


142.—(1) The costs and disbursements payable upon Scale of 
proceedings before the Judge, as to any matter in which °** 
the amount or value of the property in question does not in 
the opinion of the Judge exceed $400, shall be according 
to the tariff of the county court, and as to any matter in 
which the amount or value of the property in question in his 
opinion exceeds $400, shall be according to the tariff of the 
Supreme Court. 


(2) The Judge shall in his order or award direct according sudge to 
to which tariff the costs and disbursements shall be taxed. o°cjd° 8 t 
(3) The Judge shall have the same powers as a judge of counsel teas. 
a county court or a taxing officer of the Supreme Court with 
respect to counsel fees. 1927, c. 15, s. 142. 


143. The fees and conduct money to be paid to a witness witness 
before the Judge or recorder shall be according to the county °,°74 


conduct 


court scale. 1927, c. 15, s. 148. money. 


DECISIONS. 


144.—(1) Except where inapplicable, the decision of the Pefision 
Mining Court shall be in the form of an order or judgment, of order or 
but need not show upon its face that any proceeding or notice “*2™°"* 
was had or given, or that any circumstance existed necessary 


to give jurisdiction to make such order or judgment. 


(2) The order or judgment of the court, with the evidence, Filing 
exhibits, the statement, if any, of view or of special knowledge a athe 
or skill and the reasons for his decision if any are given, 
shall be filed in the Department, or in the office of the recorder, 
as may be directed by the Judge, and the officer or person 
in charge of such office shall forthwith give notice in writing 
of the filing by registered post or otherwise to the solicitors 
of the parties appearing by solicitor and to parties not repre- 
sented by a solicitor. 


(3) Where the order or judgment is not filed with the re- Duplicate 
corder of the division in which the property affected is situate mittea to 
the Judge shall transmit a duplicate to such recorder. 1927, recorder. 


ec. 15, s. 146. 


145.—(1) The Judge shall make in the books of his office ee 
a full note of every decision given by him. decision. 


(2) Where a decision of the Judge finally disposes of the Notice of | 
matter in question so far as he is concerned he shall give pee eee 


notice of the purport of such decision to the parties to the % Parties. 
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proceeding by registered letter addressed to them at their 
addresses as entered in his books. 1927, ¢. 15, s. 147. 


146. Any party to a proceeding shall be entitled on pay- 
ment of the prescribed fee to a certified copy of any order or 
judgment, and the copy shall show the date of the entry of the 
order or judgment in the books of the Judge. 1927, c. 15, 
s. 148. 


APPEALS FROM JUDGE. 


4147. Where not herein otherwise provided, an appeal 
shall lie to the Appellate Division from every decision of the 
Mining Court, including an order dismissing a matter or 
proceeding under the provisions of section 137. 1927, e. 15, 
s. 149. 


148.—(1) Except in the case provided for by section 123 
and in the ease of a reference under The Arbitration Act, the 
order or judgment of the Court shall be final and conclusive 
unless where an appeal lies it is appealed from within fifteen 
days after the filing thereof or within such further period not 
exceeding fifteen days as the Judge or a judge of the Supreme 
Court may allow. 


(2) The appeal shall be begun by filing a notice of appeal 
with the recorder of the division in which the property in 
question or a part of it is situate and paying to him the 
prescribed fee, and unless such filing and payment are so 
made, and unless the appeal is set down and a certificate of 
such setting down lodged with the recorder within five days 
after the expiration of said fifteen days or the further time 
allowed under subsection 1 the appeal shall be deemed to be 
abandoned. 


(3) The recorder shall forthwith after the filing of the 
notice of appeal and the payment of the prescribed fee, 
transmit by registered post or by express to the Central 
Office at Osgoode Hall, Toronto, the order or judgment and 
all the exhibits, papers and documents filed therewith. 


(4) Where the time for appealing is extended the appellant 
shall forthwith transmit the order for the extension, or a 
duplicate thereof, by registered post to the recorder. 1927, 
€. 15,5. 150. 


PROCEDURE ON APPEALS. 


149. The practice and procedure, including the disposi- 
tion of costs, on an appeal shall be the same as in ordinary 
eases under The Judicature Act. 1927, ¢. 15, s. 151. 
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VALIDITY OF PROCEEDINGS BEFORE JUDGE OR 
RECORDER. 


150. Save as herein provided proceedings under this Act Proceedings 


shall not be removable into any court by certiorari or other- rar eager 
wise, and no injunction, mandamus or prohibition shall be crari, ete. 
granted or issued out of any court in respect of anything 
required or permitted to be done by any officer appointed 


under the authority of this Act. 1927, e. 15, s. 152. 


151. No proceeding before the Mining Court or a recorder Validity of 
shall be invalidated by reason of any defect in form or sub- Brees 
stance or failure to comply with the provisions of this Act, avected by 
where no substantial wrong or injustice has been thereby done : 


or occasioned. 1927, s. 15, s. 153. 


POWER TO EXTEND TIME AFTER EXPIRATION OF 
PRESCRIBED TIME, 


152. Where power is conferred by this Act to extend Expiration 
the time for doing an act or taking a proceeding unless ee 
otherwise expressly provided, the power may be exercised ** 
as well after as before the expiration of the time allowed 
or prescribed for doing the act or taking the proceeding. 


1927, e. 15, s. 154. 


PART VIII—OPERATION OF MINES. 
REGULATIONS. 


153. In this part ‘‘qualified’’ or ‘‘authorized’’ means Inter- 


properly qualified or authorized to perform specified duties ousting.” 

under conditions existing. eta 
(2) Responsibility for the authorization and decisions as to 

the qualifications of the employees shall rest with the em- 


ployer or his agent. 1927, ¢. 15, s. 155. 


154. No male person under the age of sixteen years shall Agee 
be employed in or about any mine, or under the age of ment of 


eighteen years below ground in any mine. 1927, c. 15, s. 156. "a" 


155. Except as a stenographer, bookkeeper or in some Girls 
similar capacity, no girl or woman shall be employed at*"* “°™’™ 
mining work or allowed to be for the purpose of employ- 
ment at mining work in or about any mine. 1927, ¢. 15, s. 157. 


156.—(1) No workman shall remain or be allowed to re- Hours of 
main underground in any mine for more than eight hours in yinger. 
any consecutive twenty-four hours, which eight hours shall be ground. 


reckoned from the time he arrives at his place of work in 


596 


Proviso. 


Inter- 
pretation. 


“Workman.” 


“Shift.” 


Certificate of 
inspector. 


Application 
of sections 
as to 
penalties. 


Suspension 
of operation 
of section. 


Commence- 
ment. 


Age limit, 
hoistmen 
handling 
men. 


Chap. 45. MINING. See. 156 (1). 


the mine until the time he leaves such place, provided, how- 
ever, that,— 


(a) a Saturday shift may work longer hours for the 
purpose of avoiding work on Sunday or changing 
shift at the end of the week or giving any of the 
men a part holiday; 


(b) the said limit of time shall not apply to a shift boss, 
pump man, cage-tender, hoistman, or any person 
engaged solely in surveying or measuring, nor shall 
it apply in cases of emergency, where life or prop- 
erty is in imminent danger, or in any case of repair 
work, or to any mine where the number of men 
working in a shift does not exceed six. 


(2) In this section,— 


‘‘Workman’’ means any person employed underground 
in a mine who is not the owner or agent or an 
official of the mine; 


‘‘Shift’’ means any body of workmen whose hours for 
beginning and terminating work in the mine are 
the same or approximately the same. 


(3) Where any question or dispute arises as to the meaning 
or application of clause b of subsection 1, or as to the meaning 
of ‘‘workman,’’ ‘‘shift,’’ or ‘‘underground,’’ the certificate of 
the inspector shall be conclusive. 


(4) For greater certainty it is hereby declared that sections 
173, 174, 178, 179, and 180 of this Act shall apply to contra- 
ventions of this section; provided, however, that a workman 
shall not be guilty of an offence for failure to return to the 
surface within the time limited by this section if he proves 
that without fault on his part he was prevented from return- 
ing owing to means not being available for the purpose. 


(5) In the event of great emergency or grave economic 
disturbance, the Lieutenant-Governor in Council may suspend 
the operation of this section to such an extent and for such 
period as he deems fit; or as regards any iron mine, the 
Lieutenant-Governor in Council may, upon the recom- 
mendation of the Minister, in like manner suspend the opera- 
tion of this section in so far as such mine is concerned. 


(6) This section shall come into effect on the 1st day of 
January, 1914, in all those parts of the province without 
county organization, and in the remaining parts of the pro- 
vince at such time as may be named by the Lieutenant-Gover- 
nor by his proclamation. 1927, ¢. 15, s. 158. 


157.—(1) No person under the age of twenty years and 
no person who has not had at least one month’s experience 
on a reversing hoist shall be allowed to have charge of any 


iw a 
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hoisting engine by means of which persons are hoisted, 
lowered or handled in a shaft, or winze at any time. 


ci ST 


(2) No person under the age of eighteen years shall be Age limit. 
allowed to have charge of any hoisting engine or hoisting 
apparatus of any kind at a mine. 

(3) No person whose sight or hearing is deficient or who Physical 
is subject to any other infirmity, mental or bodily, likely to feiscs.ct 
interfere with the efficient discharge of his duties, shall have 
charge of any hoist. 1927, ¢. 15, s. 159. 


158. Where a contravention of any of the next preceding Penalty 
four sections takes place, the owner or agent of the mine, or ment of 
both of them, may be proceeded against, jointly or separately, Parr "ty “ket. 
and may be convicted of such offence, but neither the owner 
or the agent shall be so convicted if he proves that the offence 
was committed without his knowledge or consent, and that 
he had caused notices of the said sections to be posted up, 
and to be kept posted up, at some conspicuous place, at or 
near the entrance to the mining work. 1927, ¢. 15, s. 160. 

159.—(1) Where a mine has been abandoned or the say is 
work therein has been discontinued, the owner or lessee or unworked 
thereof or any other person interested in the mineral of the ™™*: 
mine, shall cause the top of the shaft and all entrances from 
the surface as well as all other pits and openings dangerous by 
reason of their depth, to be and to be kept securely fenced 
to the satisfaction of the inspector. 


(2) Every such person who, after notice in writing from pce Syed 
the inspector fails to comply with his directions as to such after notice. 
fencing within the time named in the notice shall be guilty 


of an offence against this Act. 


(3) Where the inspector finds that any such fencing is )¥**".,,, 


required in order to avoid danger to health or property he may 
may cause the work to be done and may pay the costs in- 
curred out of any moneys provided for the purposes of this 
Act, and the amount of such costs, with interest thereon, 
shall be a lien and charge upon the mine or mining work, 
and no further transfer or other dealings with the mine or 
mining work shall take place until such amount is paid. 


(4) The amount of such costs with interest thereon shall Recovery of 


be due from the owner or lessee to the Crown and recoverable werk. 
at the suit of the inspector in any court of competent juris- 
aiction.» "1921, 621), sL64. 


Inquest to be held in Case of Fatality. 


160.—(1) The coroner who resides nearest to a mine Coroner to 
wherein or in connection wherewith any fatal accident has in ‘caso of 
occurred, shall forthwith conduct an inquest, but if he is in {tality in 


any way in the employment of the owner or lessee of the aN 


598 


Right of the 
inspector or 
his represen- 
tative to be 
present at 
inquest. 


Rules for 
operating 
mines. 


Exemptions. 


Ventilation. 


Sanitary 
conveni- 
ences. 


MINING. Sec. 160 (1). 


Chap. 45. 


mine he shall be ineligible to act as coroner, and any other 
coroner shall, upon application by any person interested, 
forthwith issue his warrant and conduct such inquest, and 
this section shall be his authority for so doing whether his 
commission extends to such territory or not. 


(2) The inspector and any person authorized to act on his 
behalf shall be entitled to be present and to examine or cross- 
examine any witness at every inquest held concerning a death 
caused by an accident at a mine, and if the inspector or 
some one on his behalf is not present, the coroner shall, before 
proceeding with the evidence, adjourn the inquest and give 
the Deputy Minister not less than four days’ notice of the 
time and place at which the evidence is to be taken. 1927, 
e. 15, s. 162. 


Rules for Protection of Miners. 


161. The following rules shall be observed and carried 
out at every mine except in so far as the Inspector of Mines 
may deem the same not reasonably applicable. 


(1) Mining operations on claims which are not patented 
and mines where less than six men are employed shall be 
exempted from rules 3, 138, 68, 66, 67, 68. 


Sanitation. 


(2) There shall be a sufficient amount of ventilation so that 
the shafts, adits, tunnels, winzes, raises, sumps, levels, stopes, 
cross-cuts underground stables and other working places of 
the mine and the travelling roads to and from such working 
places shall be in a fit state for working and passing therein, 
and in all portions of a mine, where the natural ventilating 
current is insufficient, suitable mechanical appliances shall 
be provided and operated. 


(3) The manager of a mine shall provide or cause to be 
provided on the surface and in the underground workings 
sufficient and suitable sanitary conveniences in accordance 
with the following rules: 


(a) Where the number of persons employed on any shift 
does not exceed one hundred there shall be one 
sanitary convenience for every twenty-five persons 
or proportion thereof ; 


(b) Where the number of persons so employed exceeds 
one hundred there shall be one additional sanitary 
convenience for every fifty persons or proportion 
thereof over the -first hundred; 


(c) These sanitary conveniences must be kept in a 
cleanly manner ; must be adequately supplied with 
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chloride of lime, sawdust, fine ash or other suitable 
absorbent ; must be removed and cleaned regularly ; 
must be conveniently placed with reference to the 
number of men employed on the different levels; 
and must be placed in a well ventilated part of the 
mine; 


(d) Any person or persons depositing feces in any 
place underground other than in the sanitary con- 
veniences provided, shall be guilty of an offence 
against this Act. 


Care and Use of Exploswes. 


(4) No magazine for explosives shall be maintained on 
any mining property except with the written permission of 
the Inspector of Mines. The site of this magazine and the 
style of structure shall be subject to the approval of the 
inspector. Where possible, the site of the magazine must 
be distant at least four hundred feet from the mine and works 
or any public highway. The magazine shall be constructed 
of materials and in a manner to insure safety against ex- 
plosion from any cause, and shall be either so situated as to 
interpose a hill or rise of ground higher than the magazine 
between it and the mine and works, or an artificial mound of 
earth as high as the magazine and situate not more than thirty 
feet from it shall be so interposed. 


(5) Cases containing explosives shall not be opened in the 
magazine, and only implements of wood, brass or copper shall 
be used in opening the cases. 


(6) After the first ten feet of advance has been made in 
any shaft or winze, all blasting shall be done by means of an 
electric current. 


(7) No explosives in excess of a supply for twenty- -four 
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hours shall be stored underground in a working mine, and no storage of 


such storage place or underground place for thawing ex- 
plosives shall be established without the approval in writing 
of the Inspector of Mines, who shall prescribe such conditions 
in connection therewith as he may deem necessary. 


(8) Fuses, blasting-caps and electric detonators shall be 
kept in a place of safety and shall not, nor shall any article 
containing iron or steel, except fixtures, be kept or stored in 
the same magazine or thawing house with explosives or nearer 
than 50 feet therefrom. 


(9) No naked light shall be taken into any magazine or 
place where explosives are kept. No person shall smoke in a 
magazine or place where explosives are kept or while handling 
explosives. 
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(10) The manager, captain or other officer in charge of a 
mine shall make a thorough daily inspection of the condition 
of the explosives in or about the same, and shall make an 
immediate investigation when an act of careless placing or 
handling of explosives is discovered by or reported to him ; 


(a) Any employee who commits a careless act with an 
explosive or where explosives are stored, or who, 
having discovered it, omits or neglects to report 
immediately such act to an officer in charge of the 
mine, shall be guilty of an offence against this Act, 
and the officer in charge of the mine shall immedi- 
ately report such offence to the Inspector or to the 
Crown Attorney of the county or district in which 
the mine is situate. 


(11) No building for thawing explosives above ground 
shall be maintained in connection with any mine except with 
the written permission of the Inspector of Mines. The site 
of this building and the style of structure and equipment 
shall be subject to the approval of the Inspector. The build- 
ing shall be under the direction of the manager or some person 
authorized by him. The quantity of explosives brought into 
any thawing house at any one time shall not exceed the 
requirements of the mine for a period of twenty-four hours, 
plus the amount that it may be necessary to have thawing to 
maintain that supply. 


(12) In no ease shall powder be thawed near an open fire 
or steam boiler or by direct contact with steam or hot water, 
nor shall any electrical device for generating heat be allowed 
in the same compartment with explosives. 


(13) A reliable reading thermometer shall be kept in the 
room in which explosives are thawed and the record thereof 
kept, but where the amount of explosives in such thawing 
room does not exceed two hundred pounds at any one time, 
the Inspector of Mines may give permission, in writing, to 
use a maximum and minimum registering thermometer on 
condition that a daily record of high and low temperature 
be made and kept on file. 


(14) In charging holes for blasting, no iron or steel tool or 
rod shall be used, and no iron or steel shall be used in any 
hole containing explosives, and no drilling shall be done in 
any hole that has been charged or blasted. 


(15) When a workman fires a round of holes he shall, 
where possible, count the number of shots exploding. If there 
is any report missing, he shall report the same to the mine 
captain or shift boss. If a missed hole has not been fired at 
the end of a shift, that fact, together with the location of the 
hole, shall be reported by the mine captain or shift boss to the 
mine captain or shift boss in charge of the next relay of work- 
men before work is commenced by them. 
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(16) In no ease shall a person return to the place where Lengths 
blasting has been done within four minutes of the time of fe Wi. ° 
lighting the fuse. Except in chute-blasting, no fuse shorter 
than three feet shall be used in any blasting operation. In 
case of a supposedly missed hole, where the fuse did not 
exceed four feet in length, no person shall return within five 
minutes of lighting the same; where the fuse is between four 
and eight feet in length, no person shall return within fifteen 
minutes; where the fuse is longer than eight feet, no person 
shall return within the number of minutes which are equal 
to twice the number of feet in the fuse. 


(17) In no ease shall a workman light the fuse without Recon Bens 
having a second light placed conveniently close. Br aicai 


(18) Every workman shall, before blasting, give or cause Due | 
warning 


to be given due warning in every direction by shouting yequired. 
“‘Wire,’’ and shall satisfy himself that all persons have left the 
working place except those required to assist him in blasting. 


(19) Every workman shall, before blasting, cause all Guarding 
entrances 


entrances to the place or places where such blasting is to be to places 
done or where the safety of persons may be endangered by Nez mae 
such blasting, to be effectively guarded, so as to prevent done. 
inadvertent access to such place or places while such charges 

are being blasted. 


(20) A workman shall not, where blasting takes places by Electric 


current 


electricity, enter or allow other persons to enter the place to be dis. 
connecte 


or places where the charges have been fired until he has after 
disconnected the cables from the blasting battery, or has )stine. 
pulled out and locked the switches of the blasting circuit. 


(21) Immediately before any person conveys explosives in oe: 


a shaft by means of machinery he shall give or cause to be explosives 
given notice to the hoistman, deckman and cage tender. Seale ee 


(22) The hoistman shall gently lower or raise the cage or ea 3 


other conveyance containing explosives. No person shall or lowered 
place in or take out of the shaft conveyance any explosives *°""% 
except under the immediate supervision of the person author- 

ized by the manager, mine captain or shift boss. 


(23) No person authorized to travel with explosives on expletives 
any shaft conveyance and to distribute same shall leave any ony in 


explosive at a station or stopping place, unless in a place antjorzed 
provided for storage of explosives, but he shall personally stations. 


deliver the same to another authorized person. 


(24) No person shall take away from a mine any explosive Reve cobhes 


. . . . U 
without the written permission of the manager or of such be moved 
. UI rr 
person as may be authorized by the manager to give such gyvopt by. 
ates written 
permission. Lieder. 
of manager. 
(25) A charge which has missed fire shall not be with- Charge miss- 


drawn, but shall be blasted, and no drilling shall be done ee ered 
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within a distance of ten feet of a missed hole or a cut-off hole 
containing explosive until it has been blasted. 


(26) All drill holes, whether sunk by hand or machine 
drills shall be of sufficient size to admit of the free insertion 
to the bottom of the hole of a stick or cartridge of powder, 
dynamite or other explosive, without ramming, pounding or 
pressure. No explosive shall be removed from its original 
paper container. 


(27) No explosive shall be used to blast or break up ore, 
salamander or other material where by reason of its heated 
condition there is any danger or risk of premature explosion 
of the charge. 


(28) No explosive shall be used at any mine, unless there 
is plainly printed or marked on every original package con- 
taining such explosive the name and place of business of 
the manufacturer, and the strength, and the date of its 
manufacture. Every ease of supposed defective fuse, de-. 
tonator or powder shall be reported to the Inspector of Mines, 
with the name of the manufacturer and the serial number 
of the package from which such fuse detonator, or powder 
was taken. 


(29) Where parties working contiguous or adjacent claims 
or mines disagree as to the time of setting off blasts, either 
party may appeal to the Inspector, who shall decide upon the 
time at which blasting operations thereon may be performed, 
and the decision of the Inspector shall be final and conclusive 
and shall be observed by them in future blasting operations. 


Protection in Working Places, Shafts, Winzes, Raises, etc. 


(30) Where a drift extends from a shaft in any direction 
on a level, a safe passage way and standing room for workmen 
shall be made on one or both sides of the shaft to afford 
protection against falling material. 


(81) During shaft-sinking operations no work in any other 
place in the shaft shall be done, nor shall any material or 
tools be hoisted or lowered from or to any other place in the 
shaft while men are at work in the bottom of the shaft unless 
the men so at work be protected from the danger of falling 
material by a securely constructed covering extending over 
the whole area of the shaft, sufficient closable openings being 
left in the covering for the passage of men and the bucket or 
other conveyance used in the sinking operations, or by a 
substantial rock pentice. 


(32) The top of every shaft shall be securely fenced or 
protected by a gate or guard rail, and every pit or opening 
dangerous by reason of its depth shall be securely fenced or 
otherwise protected. 
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(33) At all shaft and winze openings on every level, ait shaft 
gate or guard rail, not less than three feet or more than four and winze 
feet above the floor, shall be provided and kept in place fp tives 
except when the cage, skip or bucket is being loaded or un- 
loaded at such level. 

(34) Where the enclosing rocks are not safe every adit, S°4V""8 
tunnel, stope or other working in which work is being carried ‘nels, ete. 
on, or persons passing, shali be securely cased, lined or tim- 
bered, or otherwise made secure. 


(35) Every shaft shall be properly timbered, and such Timbering 


timbering shall be maintained within a reasonable distance of agers 

the bottom of the shaft. cic rte 
(36) All vertical raises which are to be carried more than Raises, 

50 feet from the floor of the level shall be divided into atinto two 


least two compartments, one of which shall be maintained fomPer® 


as a ladderway and equipped with suitable ladders. The 
timbering shall be maintained within a reasonable distance of 
the back of the raise. 


(37) The top of every mill hole in a stope shall, as far as Covering 


; mill holes 
practicable, be kept covered. in stope. 


(38) Underground workings, especially shafts, sumps and Unused 
workings 
winzes, which have been in disuse for some time shall be to be tested 
examined before being again used, in order to ascertain" ®* 
whether foul air or other dangerous gases have accumulated 
there, and only such workmen as may be necessary to make 
such examination shall be allowed to proceed to such places 


until such places are in a fit state to work or travel in. 


Handling Water. 


(89) Every working mine shall be provided with suitable safety from 
and efficient machinery and appliances for keeping the mine “°° 
free from water, the accumulation or flowing of which might 
injuriously affect any other mine. 


(40) Where there is or may be an accumulation of water Bore holes 
necessary 


any working approaching the same shall have bore holes kept wnen 
in advance, and such additional precautionary measures shall apse ee 


likel 
be taken as may be deemed necessary to obviate the danger t ee 
of a sudden breaking through of the water. eer 
water. 
(41) Every dam or bulkhead shall be designed to resist Location of 


at least five times the estimated maximum pressure at the @2™8 '° 


point of erection, and its location shall be clearly shown on the oe ae 
mine plan filed with the Department annually. 
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Ladderways. 


(42) The ladder or passage-way in a shaft or winze shall 
be separated by a closely boarded partition from the compart- 
ment or division of the shaft or winze in which the material 
is hoisted. 


(43) A suitable footway or ladderway shall be provided 
in every shaft. 


(44) In a shaft inclined at over seventy degrees from the 
horizontal a substantial platform shall be built at intervals 
not exceeding twenty feet in the ladderway, and the same 
shall be closely covered except for an opening large enough to 
permit the passage of a man’s body, and the ladders shall 
be so placed as to cover this opening in the platform. 


(45) In a shaft inclined at less than seventy degrees or 
more than fifty degrees from the horizontal the ladders may 
be continuous, but platforms shall be built at intervals not 
exceeding twenty feet, and so covered that only an opening 
large enough for the passage of a man’s body is provided. 
Stairways may be used in a shaft inclined at less than fifty 
degrees from the horizontal. 


(46) No ladder, except an auxiliary ladder used in sinking 
operations, may be fixed in a vertical position. 


(47) Every ladder shall project at least three feet above 
its platform, except where strong hand rails are provided. 


(48) Every ladder used shall be of strong construction; 
shall be securely fastened to the timbering or wall of shaft, 
winze, raise, or stope, and shall be maintained in good repair. 


(a) The distance between centres of rungs of ladders 
shall not be greater than twelve inches or less 
then ten inches, and the spacing of rungs shall 
not vary more than one-half inch in any particular 
ladderway. 


(b) In order to give a proper foothold the rungs shall 
in no ease be closer than four inches from the wall 


of a shaft, winze or raise, or any timber underneath 
the ladder. 


(49) Wire rope or strands of wire rope shall not be used 
or allowed to be used for climbing purposes in any mine if 
they are frayed or have projecting broken wires. 


Raising or Lowering Persons. 
(50) No person shall be lowered or hoisted, or allow him- 


self to be lowered or hoisted, in a shaft, winze or other under- 
ground opening of a mine: 
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(a) In a bucket or skip, except that men employed in J” buckets 


shaft sinking will be allowed to ascend and de- 
scend to and from the nearest level or other place 
of safety by means of the bucket or skip used 
for hoisting material, but there shall always be 
a suitable ladder in the shaft to provide an auxi- 
liary means of escape; 


(b) In a cage or skip, except as provided in clause a, \Yhin saley 


which is not provided with a hood, dogs and other not used. 
safety applances approved by the inspector ; 


(c) In a cage, skip, or bucket that is loaded with tools, cage toaded 
powder, or other material, except for the purpose Wi» material 
handling the same. 


(51) Whenever a mine shaft exceeds four hundred feet in ied Fo 


vertical depth, a safety cage shall be provided, kept and used shafts over 
for lowering and raising men in the shaft, unless otherwise deep. 
permitted in writing by the Inspector. 

(52) After any stoppage of hoisting for repairs, and after jf..." 2%y. 
stoppage for any other purpose, which shall exceed two hours’ pase, for 
duration, no person shall be raised or lowered until the cage 
or skip has made one complete trip up and down the working 
portion of the shaft. 


(53) All eages or skips used for lowering or raising men Cacon or 
shall be constructed as follows: Se bebe 


structed. 


(a) The hood shall be made of steel plate not less than Hood. 
three-sixteenths of an inch in thickness; 


(0) The cage shall be provided with sheet iron or steel Casing or 
side casing not less than one-eighth of an inch ?°™® 
in thickness, or with a netting composed of wire 
not less than one-eighth of an inch in diameter, 
and with doors made of suitable material; 


(c) The doors shall extend at least five feet above the Doors. 
bottom of the cage, and shall be closed when low- 
ering or hoisting men; 


(d) The cage shall have overhead bars so arranged as Overhead 
to give every man an easy and secure handhold; pananolas. 


(e) The safety appliances shall be of sufficient strength Safety 
to hold the cage or skip with its maximum load at “*™ 
any point in the shaft, as provided in clause b of 
subsection 61 of this section; but the Inspector of 
Mines may give permission, in writing, for hoisting, 
without safety appliances, in an inclined shaft, if 
he is satisfied that the equipment is such that a 
maximum of safety is provided ; 
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(f) The cage shall not have chairs attached thereto 
which are operated by a lever through or from 
the floor of the cage. 


SHAFT EQUIPMENT, ETC. 


(54) All erossheads shall be provided with a safety ap- 
pliance so constructed that the crossheads cannot stick in 
the shaft without also stopping the bucket. Such safety 
appliance shall be subject to the approval of the Inspector 
of Mines. 


(55) Where steel, timber or other material, being raised 
or lowered in a shaft or winze, projects above the top of the 
bucket, cage or skip, it shall be securely fastened to the top 
of the conveyance or to the hoisting rope. 


(56) No bucket shall be allowed to leave the top or bottom 
of any shaft or winze until the workman in charge thereof 
has steadied it or caused it to be steadied. 


(57) In a shaft or winze, in the course of sinking, the 
bucket or skip shall not be filled with loose rock or ground 
above the level of the brim. 


(58) In a shaft or winze, in the course of sinking, the 
bucket or skip shall not be lowered directly to the bottom 
of the shaft if there are men working there, but shall be held 
at least fifteen feet above the bottom, and shall remain there 
until the signal to lower same has been given by the men 
on the bottom. 


(59) In handling material other than in a bucket, cage 
or skip, care shall be taken that such material is securely 
and safely fastened to the hoisting rope. A chain sling 
fastened by means of a grab hook shall not be used. A timber 
hitch around a stick of timber shall not be used unless ac- 
companied by an additional half hitch, or other suitable 
means, to prevent timber slipping. 


Hoisting. 


(60) The owner or manager of a mine, where a hoisting 
engine is in use, shall depute some competent person or per- 
sons whose duty it shall be to examine at least once in each 
week the sheave wheels, the hoisting rope and the attach- 
ments thereof to the drums and to the buckets, cages or skips, 
the brakes and depth indicators and the buckets, cages and 
skips and any safety catches attached thereto; the guides and 
hoisting compartments generally and the signalling arrange- 
ments; and the external parts of the hoisting engine. 


(61) Such owner or manager shall also depute a competent 
person who shall examine: 
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(a) at least once in each month the structure of the 
hoisting ropes with a view to ascertaining the 
deterioration thereof. For the purposes of this 
examination the rope must be thoroughly cleansed 
at points to be selected by said person, who shall 
note any reduction in the circumference of, and 
the proportion of wear in, the rope; 


(b) at least once a month the safety appliances of the Safety | 


eages or other shaft conveyances, so equipped, to Hee coted 
by testing same under load conditions; such test” 

to consist of releasing the cage suddenly, in some 

suitable manner, so that the safety catches shall 

have opportunity to grip the guides; and in case 

the safety catches do not act satisfactorily the cage 

or other shaft conveyance shall not be used further 

for hoisting men until the safety catches have been 

repaired and been proved to act satisfactorily, 

(62) If, on any examination, as is hereinbefore required Defects to 
there is discovered any weakness or defect by which the at Rayos 
safety of persons may be endangered, any such weakness or 
defect shall be immediately reported to the owner or manager 
or person in charge, and until such weakness or defect is 
remedied the hoisting plant shall not be used. 


(63) Such owner or manager shall keep or cause to be wlepa ld 
kept at the mine a book to be termed the ‘‘Machinery Record Boor Cis 
Book,’’ in which shall be recorded a true report of every such P°vided. 
examination as is hereinbefore referred to, signed by the 
person making the examination. 

(64) In ease of hoisting engines there shall be not less iio 
than three rounds of rope upon the drum when the bucket, required on 
cage or skip is at the lowest point in the shaft or winze from when kip 
which hoisting is effected. The end of the rope shall beis,at the 
properly fastened around the shaft or an arm of the drum. 

(65) In case a hoisting rope is used both for the raising Hoisting 
and lowering of men and materials, the weight attached to aes 
the rope in the former case, when the bucket cage, or skip ‘7's: 
is bearing its authorized load shall not exceed eighty-five 
per centum of the maximum allowable weight when the rope 
is in use for other purposes. 


(66) No new hoisting rope shall be used which is BOC Hor a 
accompanied by a certificate from the manufacturer giving cecessary. 
the following information: Name and address of manufac- 
turer—coil or reel number—date of manufacture—diameter 
and circumference of rope in inches—weight per foot in 
pounds—number of strands—class of core—number of wires 
in strand—diameter of wires, decimals of an inch—breaking 
stress of steel of which wire is made, in tons per square inch— 
estimated breaking load of rope. This certificate or a copy 
of the same shall be recorded in a book known as the ‘‘Rope 


568 


Examina- 
tion of 
attach- 
ments. 


Testing 
portion 
of rope. 


Annealing. 


Rope. 
dressing. 


Spliced 
ropes not 


to be used. 


History 
of rope 
necessary. 


Factor of 
safety of 
hoisting 
rope. 


Chap. 45. MINING. Sec. 161 (66). 


Record Book,’’ which shall always be open for inspection by 
the Inspector of Mines, and which shall contain in addition 
the following information : Date of purchase—length of rope 
in feet—name of shaft and compartment in which rope is 
used—date on which put on—date of shortening—date of re- 
capping—date of turning end for end—dates of tests after 
shortening—breaking load of rope at these tests—date when 
rope was taken off. 


(67) A hoisting rope newly put on shall have the con- 
necting attachments, between the bucket, cage or skip and the 
rope carefully examined by some competent and reliable 
person authorized by the owner, manager or department head, 
and shall not be used for ordinary transport of persons in any 
shaft or winze until two complete trips up and down the 
working portions of such shaft or winze have been made, the 
bucket, cage or skip bearing its authorized load. The result 
of such examination shall be recorded in the Rope Record 
Book. 


(68) At least once in every six months the hoisting rope 
shall have a portion not less than six feet in length cut off the 
lower end. With the exception of the cutting at the end of 
the first six months the length so cut off shall have the ends 
adequately fastened with binding wire to prevent the disturb- 
ance of the strands and shall be sent to a reliable testing 
laboratory for a breaking test. The certificate of such test 
shall be kept on file. This rule shall not come into effect 
until proclaimed by the Lieutenant-Governor in Council. 


(69) At the periodical cutting of the rope the connection 
between the rope and the bucket, cage or skip shall be an- 
nealed. 


(70) Every hoisting rope shall be treated with a suitable 
rope eon as often as necessary and at least once in every 
month. 


(@ials) In no case shall a hoisting rope be used from which 
a defective portion has been cut out and the ends spliced. 


(72) No hoisting rope which has previously been in use 
in any place beyond the control of the owner or manager 
shall be put on anew except with the permission of the In- 
spector of Mines. 


(73) The factor of safety of all hoisting ropes when newly 
installed in shafts less than 2,000 feet in depth shall in no 
case be less than six, and in shafts over 2,000 feet in depth 
and less than 3,000 feet in depth shall not be less than five. 
The factor of safety shall be calculated by dividing the 
breaking strength of the rope as given in the manufacturer’ Ss 
published tables by the sum of the maximum load to be 
hoisted plus the total weight of the rope in the shaft when 
fully let out. 
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No hoisting rope shall be used for the raising or lowering 
of men when its factor of safety based on its existing strength 
and dead load shall have fallen below 4.5. 


No hoisting rope shall be used for the raising or lowering 
of men when the number of broken wires in one lay of said 
rope exceeds six, or when marked corrosion appears. 


(74) Head sheaves shall be of such diameter as shall be Head 
suited to the rope in use. heaves. 


(75) No person shall travel or be permitted to travel in Hoisting 


men and 
a bucket, cage or skip operated by an engine which is being material 
simultane- 


simultaneously used for the hoisting of mineral or material, ously. 
except as provided for in clause c of rule 50. 


(76) Hoisting from mine workings with horse and pulley- Hoisting 


] } and pulley 
block is forbidden. th 


(77) The connection between the hoisting rope and the tee 
bucket, cage, skip or other means of conveyance shall be of tween rope 
such a nature that the risk of accidental disconnection is 824 bucket 
reduced to a minimum. 

(78) On the drum of every machine used for lowering or i gdaned 
raising persons there shall be such flanges or horns, and also, on drums. 
if the: drum is conical, such other appliances as may be 


sufficient to prevent the rope or cable from slipping off. 


(79) Where counterweights are used in shafts, the com- sete 
partment in which they operate shall be securely enclosed. 


(80) Where hoisting is done by means of an engine an kids * 
adequate brake or brakes shall be attached to the drum of 
the hoist and kept in proper working order. 


(81) Such brakes shall be so arranged that, whether the Type of 
engine is at work or at rest, they can be easily and safely 
manipulated by the hoistman when standing at the levers 
controlling the engine. No hoist used for the raising or 
lowering of persons, or used in shaft sinking, shall be equipped 
with a brake or brakes operated by means of a hoistman’s 
foot unless such brake is an auxiliary electrical device. The 
adjustments of brake or brakes shall be maintained in such 
condition that when the normal power of the brake or brakes 
is applied the brake lever will still have a clearance between 
itself and the ends of the quadrant in which it works. 


(82) The operating gear of the clutch of the drum shall Locking 
be provided with locking gear to prevent inadvertent with- °°” 
drawal of the clutch. 


(83) Such bolts and other fittings of the drums, brakes tocking 
and clutches as might be a source of danger in the event of %vice* 
their becoming loosened shall be rendered secure by means 
of suitable locking devices. 
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(84) The operator of a hoisting engine shall not, after 
going on shift, unclutch a drum of his engine until he has 
assured himself immediately beforehand, by testing the brake 
of the drum against the normal starting power of the engine, 
or in case of an electric hoist against the normal starting 
current, that the brake is in proper condition to hold the 
load suspended from said drum. 


(85) When the hoisting engines are fitted with friction 
clutches, the operator, after going on shift, shall, when 
clutching in, test the holding power of the clutch before 
releasing the brake of the corresponding drum, the brake of 
the other drum being kept off. In case of a steam or air 
hoist, the test shall be made against the normal starting 
power of the engine, and in ease of an electric hoist against 
the normal starting current. 


(86) In ease of non-reversible steam or air hoists and 
single-drum electric hoists, not used in balanced hoisting, 
an adequate auxiliary brake shall be installed on the drum 
of the hoist before the same shall be used for hoisting or 
lowering men, but non-reversible steam or air hoists with 


throttle-controlled exhaust shall not require such auxiliary 
brake. 


(87) Every hoisting engine shall, in addition to any marks 
on thes rope, be provided with a reliable depth indicator, 


which will clearly and accurately show to the operator at all 
times : 


(1) the position of the bucket, cage or skip ; and 


(2), at what positions in the shaft a change of gradient 
necessitates reduction in speed ; 


but this rule shall not apply to hoisting engines used. in 
sinking operations when the hoistman has an unobstructed 
view of the landing station and the distance from the landing 
station to the bottom of the shaft does not exceed 300 feet. 


(88) In every shaft exceeding 600 feet in depth adequate 
provision shall be made whereby the hoistman is warned of 
the arrival of the bucket, cage or skip at a point in the shaft, 
the distance of which from the top landing place is not less 
than the equivalent of three revolutions of the drum of the 


hoisting engine. Such device shall be operated independently 
of the hoist indicator. 


Haulage. 


(89) No person shall ride upon or against any loaded car 
in any level, drift or tunnel in or about any mine. In 
mechanical haulage this shall not apply to train crews. 


(90) On every level on which mechanical haulage is em- 
ployed, a clearance of at least eighteen inches shall be main- 
tained between the sides of the level and the ears. 
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Scaling, Escapement Shafts, etc. 


Examination 


(91) The owner, manager, or other authorized person shall 54min! 
examine daily all parts of the mine where drilling and blasting workings. 
is being carried on; shall examine at least once a week the 
other portions of a mine in which operations are being carried 
on, such as shafts, winzes, levels, stopes, drifts, crossecuts and 
raises, in order to ascertain that they are in a safe working 
condition; shall inspect and scale or cause to be inspected 
and sealed the roofs of all stopes or other working places as 
often as the nature of the ground and of the work performed 
necessitates ; shall provide a scaling record book, to be kept 
in the mine office, in which shall be entered daily all major 
scaling operations. 


(92) The owner or manager shall provide and maintain ag Pai bar 
an adequate supply of sealing bars, gads and other equipment sree 
necessary for scaling. 


The owner or manager shall, when necessary, provide life eg ganop 
e 
lines for the workmen and it shall be the duty of the workman 
to continually wear such life lines while working in dangerous 
places. 


(93) Every person who has sunk in any mine a vertical Rscapement 
or inclined shaft to a greater depth than 100 feet, and who cha 
has drifted a distance of 200 feet or more from the shaft 
and has commenced to stope, shall provide and maintain, in 
addition to the hoisting shaft or the opening through which 
men are let into or out of the mine and the ore is extracted, 
a separate escapement shaft or opening. Such auxiliary exit 
shall not be less than fifty feet from the main hoisting shaft 
and shall not be covered by any inflammable structure. If 
such an escapement shaft or opening is not in existence at 
the time that stoping is commenced, work upon it shall be 
begun as soon as stoping is commenced and shall be diligently 
prosecuted until the same is completed and means of escape- 
ment other than the main shaft shall be provided to and 
connected with the lowest workings in the mine. The 
escapement shaft or opening shall be of sufficient size to 
afford an easy passageway, and shall be provided with good 
and substantial ladders from the deepest workings to the 
surface. With the exception of any erection used solely as a 
shaft-house, no permanent building, for any purpose, shall 
be erected within fifty feet of the mouth of a mine, unless 
there is such an auxiliary exit. No boiler shall be installed 
within one hundred feet of the collar of any shaft except with 
the written permission of the Inspector of Mines ; 


Provided that where the timber and wood in the hoisting Proviso. 
shaft of a mine are constantly wet, and in the 
opinion of the Inspector it is not necessary for the 
safety of the workmen that the escapement shaft or 
opening be continued to and connected with the 
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lowest workings, he may in writing so certify, and 
thereupon such requirement shall not apply to such 
mine, but the Inspector may require any other pre- 
cautions to be taken which he may deem necessary. 


(94) All timber not in use in a mine shall, as soon as prac- 
ticable, be taken from the mine and shall not be piled up and 
permitted to decay therein. 


(95) All oil and other inflammable material shall be stored 
in a suitable manner and at a safe distance from any powder 
magazine, thaw house or shaft house. 


(96) Caleium carbide shall be stored on the surface only, 
in a suitable dry place and in its original container. It shall 
only be taken into a change house or shaft house in sufficient 
quantity for the day’s use, and such precautions shall be 
taken as will ensure its being safely handled. No carbide 
shall be taken underground except in watertight containers. 


Signals. 


(97) Every working shaft which exceeds fifty feet in depth, 
unless otherwise permitted in writing by the Inspector, shall 
be provided with some suitable means of communicating by 
distinet and definite signals from the bottom of the shaft and 
from every level for the time being in work between the 
surface and the bottom of the shaft, to the hoist room. 


(98) All methods of signalling in a mine shall be printed 
and posted up in the engine house or hoist house and also at 
the top of the shaft and at the entrance of each level. 


The following code of mine signals shall be used at every 
mine: 


Code of Mine Signals. 


Du bel se oscm3 Stop immediately—if in motion. 
Moberly. Hoist. 
2 bells... .Lower. 


3 bells....Men about to ascend or descend. The 3-bell 
signal must be given before men enter the cage. 
When the hoistman receives this signal, he must 
not move cage for ten seconds after he has 
received the balance of the signal. In case he 
is unable to act within one minute of the time 
he has received the signal, he shall not move 
hoist until he receives fresh signal. When the 
hoistman receives a 3-bell signal he shall remain 
at his levers until the full signal has been 
received and the act of hoisting or lowering 
completed. 
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4 bells....Blasting signal. Engineer must answer by 
raising bucket, skip or cage a few feet and letting 
it back slowly, then one bell, hoist men away 


from blast. 

9 bells....Danger signal in case of fire or other danger. 
Then ring number of station where danger 
exists. 


Special signals may be used at any time, if they have 
been approved by the Inspector. 
(99) No person, unless duly authorized, shall give any Signal to be 
. a 2 4 given only 
signal for moving or stopping bucket, cage or skip. No signal by author: 
shall be given unless the bucket, cage or skip is at the level‘? ?°™8°™ 
from which the signal is to be given. No unauthorized per- 
son shall give any signal, other than the danger signal, or in 
any way whatsoever interfere with the signalling arrange- 
ments. 


(100) A notice showing clearly the number of persons Notices to 
allowed to ride on, and the weight of materials allowed to be toate 
loaded on the cage or skip shall be posted at the collar of the number. °f 
shaft. The person authorized to give signals will be held eee 
responsible for observance of such notice. No person shall a 


offer obstruction to the enforcement of such notice. 


Protection from Machinery. 


(101) Every fly-wheel, geared-wheel, bull-wheel, pulley or Railing 
belt, and every opening through which any wheel or belt $5, f°°'"* 
operates, shall be enclosed with a substantial railing or casing. required. 


(102) Every key, bolt, set-screw, and every part of any Uneven pro- 
wheel or other revolving machinery which projects unevenly {707s {3 
from the surface shall be covered. 


(103) Every runway and staging used for oiling or other Runways, 


purposes more than five feet from the floor shall be provided for" oie 
with hand-railing. gle 


(104) Every entrance to any elevator, hatchway or well- seo of 
hole shall be provided with a suitable trap-door, guard-rail, 
or automatically closing gate. 


(105) Persons engaged in dangerous proximity to moving Wearing 
machinery shall not wear or be allowed to wear loose outer ‘{othing. 
clothing. 


(106) Every frog in a track, either above or below ground, Brees in 
on which cars are moved by mechanical power shall have a” 
guard block of wood or iron. 


(107) Every locomotive engine, trolley or motor car used Gongs, ete., 
for hauling material, either above or below ground, shall be a hase 


equipped with a gong, bell or whistle, which shall be sounded 
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when starting and at such other times as warning of danger 
may ‘be required. 


(108) Power-driven grinding wheel shall be provided with 
a hooded guard of sufficient strength to withstand the shock 
of a bursting wheel. This guard shall be adjusted close to 
the wheel and extend forward, over top of the wheel, to a 
point at least thirty degrees beyond a vertical line drawn 
through the centre of the wheel. 


(109) Every counterweight shall be so situated or guarded 
that injury to any person would not be probable should it 
become detached from its fastenings. 


(110) No stair exceeding five feet in height shall be built 
at a greater inclination than fifty degrees from the horizontal. 
All stairs exceeding five feet in height shall be provided with 
a substantial hand-rail. 


(111) Guard rails shall be placed at the approach to rail- 
way tracks, where the view of such tracks is obstructed in 
one or both directions. 


Boilers. 


(112) (1) Every steam boiler used for generating steam in 
or about a mine shall, whether separate or one of a range,— 


(a) have attached to it a proper safety-valve, and also 
a proper steam-gauge and water-gauge, to show 
respectively the pressure of steam and the height 
of water in each boiler ; 


(b) be inspected by an Ontario Government boiler in- 
spector or by an inspector of a boiler insurance 
company at least once in every twelve months; and 
a certified copy of the report of the inspection shall 
be forwarded to the Inspector within seven days. 


(2) Every such boiler, safety-valve, steam-gauge and 
water-gauge shall be maintained in proper working condition. 


Dressing Rooms. 


(113) If more than ten persons to each shift are ordinarly 
employed in the mine below ground, sufficient accommoda- 
tion, including supplies of clean cold and warm water for 
washing, shall be provided above ground near the principal 
entrance of the mine, and not in the engine room, boiler 
room, or nearer than fifty feet to the shaft house, for enabling 
the persons employed in the mine to conveniently dry and 
change their clothes. 
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Aid to Injured. 


(114) At every mine a properly constructed stretcher shal] Stretchers 


con- 


be kept for the purpose of conveying to his place of abode any voyanes of 
person who may be injured while in the discharge of his pane: 
duties at the mine. 

(115) A supply of articles suitable for first aid shall be SuPyies 
kept accessible at every mine for the treatment of anyone 4:4. 
injured, including the following :—antiseptie gauze, carbolated 
vaseline, sponges, soap, carbolic acid, tablets of bichloride of 
mereury, linseed oil, bandages, towels and a wash basin, or 
such first-aid service as is required by the Workmen’s Com- 
pensation Board of Ontario. 


(116) At every mine or works where poisonous or danger- Antidotes 

ous compounds, solutions or gases are used or produced there 
shall be kept in a conspicuous place as near the same as 
practicable, a sufficient supply of satisfactory antidotes and 
washes for treating injuries received from such compounds, 
solutions or gases. Such antidotes and washes shall be pro- 
perly labelled, and explicit directions for their use affixed to 
the boxes containing them. 


Prevention of Dust. 


(117) In every mill or plant where, by reason of dry ripe lng 
crushing or otherwise, there is in the air ‘of the building dust” “" 
in quantity to be injurious to health, suitable apparatus shall 
be installed for its removal. 


(118) Every dusty place where work is being carried on in Shoes 
a mine shall be adequately supplied at all times with clean ply to lay 
water under pressure or other approved appliances for laying “"*~ 


the dust caused by drilling or blasting operations. 


(119) The times for blasting shall be so fixed that the ee ae 
workmen shall be exposed as little as practicable to dust and 
smoke. 


(120) Workmen employed at metallurgical works shall be Shields for 
supplied with suitable shields and appliances to protect them ps aes 


as far as possible from being burned with molten material. burning. 


Sand and Gravel Pits. 


(121) In open-pit workings of sand and gravel the method Undermining 
of removing material by undermining shall not be allowed. ee 
No vertical working place shall have a height of more than 
ten feet; where the thickness of material to be excavated 
exceeds ten feet in depth, the work shall be done in terraces, 
or at an angle of safety. This rule shall not apply to pits 
where the material is excavated solely by mechanical means. 
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(122) All hoisting ropes used on cranes shall be subject to 
the same rules as are laid down for hoisting ropes at mines. 


(123) The owner or manager shall depute some qualified 
person or persons to examine daily such parts of the cranes 
or apparatus pertaining thereto upon the proper working of 
which the safety of persons depends. A record of such 
examinations shall be kept. 


(124) Every erane shall be equipped with suitable devices 
to prevent overwinding. 


(125) No person under the age of eighteen years shall be 
allowed to operate an elevator. 


(126) No person under the age of eighteen years shall be 
allowed to operate a crane. 


(127) When a hoistway is not enclosed in walls, access to 
the hoistway by means of an adjacent stairway, platform or 
floor, which is not an authorized landing, shall be prevented 
by means of a partition to a height of at least six feet. 


(128) Every entrance to a hoistway shall be provided with 
a substantial door or doors or gate or gates at least six feet 
in height. All folding gates over three feet wide shall have 
top and bottom centre braces. 


(129) All guide rails for cars and counterweights shall be 
of substantial construction, and shall be securely fastened to 
the sides of hoistway, and the bottom ends shall rest on a 
secure foundation, and be firmly fixed in that position. 


(180) On every elevator hereafter installed a clear space 
of not less than three feet shall be provided between the 
bottom of the hoistway and the lowest point of the car when 
the car is at its lowest landing, and between the top of the 
ear and the sheave when the ear is at its top landing, and 
also between the top of the counterweight and the sheave 
when the car is at its lowest landing. 


(131) Every hoistway landing and place where machinery 
is erected shall be well lighted. 


(132) Every elevator on which any person travels shall be 
provided with side casing, and shall have a door or doors 
extending at least five feet above the bottom of elevator, and 
the top shall be covered with suitable protective roofing. 


(133) Every elevator on which any person travels shall be 
provided with efficient safety catches capable of holding the 
elevator and twice the maximum load in any position in the 
hoistway. When the safety catches are operated through 
shafts, all the levers and safety catches shall be keyed to the 
shafts. 
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(134) Every elevator shall be provided with automatic 
devices at the top and bottom of the travel of a car in the 
hoistway, so arranged that the car will be stopped before it 
has travelled two feet above the top landing, or two feet 
below the bottom landing, and all drum hoists shall, in addi- 
tion, be fitted with automatic stop motions to prevent over- 
winding. 


(135) All counterweights shall have their sections strongly 
bolted together, and shall be so situated that they cannot fall 
upon any part of the elevator or machinery, and shall be 
suspended in their guides in such a manner that they will 
run freely without danger of being detached. Where counter- 
weights run in the same hoistway as the car they shall be 
protected with a substantial screen of iron or steel from top 
of guides to a point fifteen feet below. 


Blast Furnaces. 


(136) At all furnaces of the hand-filled type the room at 
the furnace top where workmen are engaged shall be ade- 
quately ventilated, and there shall be provided and main- 
tained in good order a stairway equipped with hand-rail, 
from the top of the furnace to the ground level below, afford- 
ing a safe means of exit in case of danger from any cause. 


(137) Whenever it is necessary for a workman to go up on 
the bustle pipe for any purpose, he shall first notify the 
furnace keeper or some other responsible person, whose duty 
it shall be to remain on watch during the period the workman 
is engaged on the bustle pipe. 


(138) All bustle pipes shall be provided with safe working 
platforms, equipped with hand-rails, at least three feet six 
inches in height, and wherever practicable the platform shall 
not rest directly on the bustle pipe, but be supported on angle 
bars, so that the floor plate will not become sufficiently hot 
to cause burns to a workman falling on it. Access to the 
platform shall be by stairway provided with hand-rails. 


(139) Whenever it becomes necessary for a workman to 
go on top of the furnace for oiling, cleaning or other duty, 
he shall notify the foreman or other responsible person, who 
shall see that not less than two men go on top for any purpose. 
It shall be the duty of one workman to act as watcher and to 
give the alarm to the stock house, cast house, or bell operator, 
and render every possible assistance in case of danger from 
gassing or other causes. 


(140) Life lines and belts, in good order, shall be provided 
and kept in some secure and readily accessible place for 
immediate use in case it becomes necessary to rescue a work- 
man from the top rigging, and also for use by any workman 
whose duties require him to work in an atmosphere which is 
liable to become gaseous. 
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(141) A proper and adequate line of communication by 
telephone, gong or other mechanical means shall be main- 
tained between the furnace top and all other dangerous places, 
and the cast house, skip operator’s room, or other place 
where workmen are continuously on duty. 


(142) All stairways shall be inclined at an angle not greater 
than 50 degrees from the horizontal, and provided with 
landings or turn-outs, at intervals of 25 feet, so that it will 
not be possible for a workman to fall from the top to the 
foundation landing below. 


(143) Every foreman shall personally supervise or appoint 
a competent assistant to supervise any work around the 
furnace involving unusual accident hazard, such as work in 
gas mains or cleaners, tearing out linings, work in the cast 
house, about the stoves when blowing in or blowing out, and 
any work about the bells or stock lne. He shall also, when 
the furnace is known to be hanging and lable to slip, see that 
no workman is allowed on top for any purpose. 


(144) Stock piles of ore, limestone, coke or other material 
shall be inspected daily by some authorized person whose 
duty it shall be to see that they are in a safe working condition. 


(145) Whenever ore becomes frozen in the hopper and 
workmen are required to bar the same into the furnace, a 
proper guard-rail shall be provided to prevent workmen slip- 
ping on to the bell, and all workmen so engaged shall be 
equipped with belt and life line. 


(146) There shall be maintained at all blast furnaces in 
a readily accessible place breathing apparatus and portable 
resuscitating apparatus of approved type, with an adequate 
supply of oxygen and absorbent material. There shall always 
be on duty in each working shift a workman or workmen 
appointed by the superintendent and trained in the use of 
breathing and resuscitating apparatus. 


RULES GOVERNING USE OF ELECTRICITY. 


Definitions. 


Electrical Supply Station means any building, room, or 
separate space within which is located electrical supply 
equipment and which is accessible, as a rule, only to properly 
qualified persons. This includes generating stations and 
substations, and generator, storage battery and transformer 
rooms. 


Utilization Equipment means equipment, devices, and con- 
nected wiring, which utilize electrical energy for mechanical. 
chemical, lighting, testing, or similar purposes and are not a 
part of supply equipment. 
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Voltage or Volts means the highest effective voltage between “Voltsee.” 


the conductors of the circuit concerned, except that in ground- 
ed multowire circuits, not exceeding 750 volts between outer 
conductors, it means the highest effective voltage between 
any wire of the circuit and the ground. 


In ungrounded, low-voltage circuits, voltage to ground 
means the voltage of the circuit. 


Grounded means connected to earth or to some extended 
conducting body which serves instead of earth. This ground 
connection may be at one or more points. 


Cut-out means any device, such as a fuse or cireuit-breaker, “Cutout.” 
by which the electrical continuity of a conductor may be 
automatically broken by changes in current or voltage. 


Switch means a device for opening or closing or changing “Switch.” 
the connections of a circuit manually. In these rules a 
switch is always to be understood as operated manually, 
unless otherwise stated. 


Disconnector means a switch which is intended to open a ,Viscor 


circuit only after the load has been thrown off by some other 
means. 


“Re-con- 


Re-construction means replacement of any portion of an struction.” 
existing installation by new equipment or construction, but 
does not include ordinary maintenance replacements. 


Wire Gauge, Brown and Sharpe (B. & 8.) is the standard. a 


Switchboard means a large single panel or assembly . of dubs 8 
panels on which are mounted switches, fuses, busses, and 
usually instruments, and accessible both in front and in rear. 
Circuits and machinery of relatively large capacity are con- 


trolled from such boards. 


Panelboard means a single panel containing busses, fuses‘ tees 
: ; : ele rd. 
and switches to control lights, and devices of small individual 
as well as aggregate capacity, placed in or against a wall or 
partition and accessible only from the front. 


General Rules. 


(147) Where electrical apparatus or machinery is used at ees hey 
any mine it shall be in charge of an authorized person, who charge. 
shall be qualified by experience to handle such apparatus or 
machinery. Every person operating or having charge of 
electrical apparatus shall have been instructed in his duty 
and shall be competent for the work that he is set to do. 
Repairs, extensions and changes shall be made to existing 
electrical equipment and conductors only by authorized 


persons. 


“Grounded.” 
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(148) No person, other than the person authorized by the 
owner, manager, or superintendent, shall enter an electrical 
supply station or interfere with the workings of any machine, 
transformer, motor, or apparatus connected therewith, and 
when the authorized person is not present the door of such 
room shall be kept securely locked. 


(149) All electrical equipment shall be of such construction 
and so installed and maintained as to reduce the life and fire 
hazard as far as practicable. 


(150) Electrical equipment shall comply with these rules 
when placed in service, and shall thereafter be periodically 
inspected and, when necessary, cleaned. Defective equip- 
ment shall be put in good order or permanently disconnected. 
Defective wiring shall be repaired or removed. 


~ (151) Electrical utilization equipment as well as generat- 

ing equipment, if enclosed in a separate room which is inae- 
cessible to unauthorized persons, and when in service is under 
the control of a qualified electrical operator whose attention 
is not distracted by other processes, shall be considered as 
electrical supply station equipment, and such exceptions as 
are made to the general rules for supply stations shall apply 
to these installations. 


(152) All electrical equipment shall be suitably identified 
where necessary for safety. The voltage and intended use 
shall be shown, where important. 


General Grounding Rules. 


(153) All circuits not over 150 volts shall be grounded if 
exposed to leakage from higher voltage circuits either through 
overhead construction or through transformers having prim- 
ary voltage exceeding 750 volts. Three-wire single-phase cir- 
cuits and three-wire direct-current circuits not exceeding 300 
volts between outer conductor shall have the neutral grounded. 


(154) Electrical equipment shall, when practicable, have 
the exposed non-current-carrying parts such as frames of 
motors, generators, switchboards, cases of transformers, oil 
switches and instruments and casings or wiring and condue- 
tors permanently grounded :— 


1. For all equipment over 150 volts; 


2. For all equipment where metal parts are within reach 
of exposed grounded surfaces, such as metal frames 
of other machines, plumbing fixtures, conducting 
floors or walls (such as damp wood, concrete or rock 
underground). Grounded surfaces within 5 feet 
horizontally of the parts considered, or within 8 
feet vertically of the floor shall be considered within 
reach. 
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(155) The point at which ground conductor is attached Equipment 
to the equipment or wire runways shall, if practicable, be aaeeias, 
readily accessible. 

(156) The ground conductor shall be of copper or other Material 


metal which wil! not corrode excessively under the existing Benite ct 
conditions and, if practicable, shall be continuous. Ground sound 
connections from circuits shall not be made to jointed piping 
within buildings, except that water or air piping beyond any 
point which is liable to disconnection may be used. 

(157) (a) For grounding eireuits the ground conductors Size of 
must have a carrying capacity equal to that of the circuit care nie 
and must never be less than No. 6 B and 8. 


(b) For electrical equipment the current-carrying capacity 
of a ground conductor shall not be less than that provided 
by-a copper wire of the size indicated in the following table. 
When there is no cut-out protecting the equipment, the size 
of the ground wire will be determined by the design and the 
operating conditions of the circuit. 


Capacity of nearest automatic Required size ground conductor 
cut-out. B. and S. gauge. 
200 tOs bd OOCAMDERES sunrcitotaseveve cee: hairs «cca inione ous 4 
100 to 200 ST ree ernraletor obyet the hizneu Sec ene nOnyS 6 
30 to 100: SP a SiON, CHEN REES EC IORCE CIC RCI NE 10 
10 to 30 Mie! sts Se SEL RE ois et Eee Saeed 14 


In portable cord to portable equipment protected by fuses 
not greater than 10-ampere capacity, No. 16 ground wire 
may be used. 

(158) Ground conductors shall have mechanical protection we ee 
and insulating guards extending for a distance of not less Wire. 
than eight feet above any ground, platform or floor. If at- 
tached to buildings ground conductors shall be supported 
on insulators and must be protected by porcelain bushings 
through floors, partions or walls. 


(159) Main water or air lines may be used for grounds, character 
provided that connection is made at a point where pipe is °% #tound. 
not liable to disconnection for alteration or repairs. Main 
water or air lines may be substantially bound together for 
this purpose, but shall, unless connected to a buried piping 
system of considerable extent, be connected to an artificial 
ground. Mee 

(160) The ground connection to metallic piping systems yfenoa ot 
shall be made by sweating a ground wire into a lug attached connection. 
to a suitable clamp and firmly bolting the clamp to the pipe, 
after all rust and scale have been removed, or by any other 
equivalent method. 

(161) Artificial grounds shall be located, where practicable, Artificial 


grounds. 


below the permanent moisture level, or failing this at least ° 
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six feet deep. Each ground shall present not less than four 
square feet of surface to the exterior soil. Areas where ground 
water level is close to the surface shall be used where available. 


(162) Ground conductors shall be run separately to the 
ground (or to a sufficiently heavy grounding bus or system 
ground cable which is connected to ground at more than one 
place) from equipment and circuits of each of the following 
classes: (1) lightning arresters; (2) secondaries connected 
to low-voltage lighting or power circuits; (3) secondaries of 
current and potential transformers and eases of instruments 
on these secondaries; (4) equipment operating in excess of 
750 volts; (5) frames of utilization equipment or wire run- 
ways other than covered by item (4). 


(163) Lightning arrester ground connections shall not be 
made to the same artificial ground (driven pipe or buried 
plate) as cireuits or equipment, but shall be well spaced and, 
where practicable, at least 20 feet from other artificial grounds. 


Working Space About Electrical Equipment. 


(164)—(a) Suitable working space shall be provided and 
maintained about all electrical equipment. Where adjacent 
to exposed live parts such working spaces shall be so arranged 
that they will not be used as passageways. The working 
spaces shall, where practicable, have minimum horizontal 
dimensions, where adjacent to exposed live parts within 8 feet 
of the floor, as follows: (1) Parts above 150 volts to ground, 
if on one side 2.5 feet ; if on two sides, 4 feet; (2) parts below 


150 volts to ground, if on one side, 1.5 feet; if on two sides, 
2.5 feet. 


(b) In supply station equipment the following clearances 
only need be maintained: (1) Parts from 300 up to 750 
volts, if on one side, not less than 2.5 feet; if on two sides, 
not less than three feet; (2) parts above 750 volts, if on one 
side, not less than 3 feet; if on two sides, not less than 5 feet. 


Guarding or Isolating Live Parts. 
(165) In supply station equipment current-carrying parts 


shall be guarded unless they are maintained at the following 
distances above floors which may be occupied by persons: 


Voltage of Conductors Elevation in Feet. 
0 to 1D Oates ocenapeeials (etsvereavance a taka ane citer 
750 to NUNS eee Ruan ort cats earea ey Oca Hie COLO EE Kin) 
2,500 to FOO O Nec Batak ate n nerd a, oApics ctebareve core e rg 8 
GO OORTO 1.5. 050.0 Ola testa mtr acto creer nce enc ieee reins 9 
SOLOOOMOmPMRTO O00RR meee rie mee ee ee ee ae 10 
1.000 0RtO 20.000 Ue crete ies. < Soh etere cetere nme 12 


(166)—(a) All exposed current-carrying parts of electri- 
cal equipment such as bus bars, conductors and terminals 
operating at over 150 volts and not isolated by elevation at 


See. 161 (169). MINING. Chap. 45. 583 


least eight feet shall, where practicable, be provided with 
suitable permanent enclosures or other guards arranged so as 
to prevent persons or conducting objects from inadvertently 
coming (or being brought) in contact with the parts im 
question. 


(b) Where the current-carrying parts at over 150 volts 
or in supply stations at over 300 volts, to ground must neces- 
sarily be exposed (unguarded) within eight feet, or in supply 
stations within the limits called for in rule 165, from the floor 
line all surrounding conducting floors shall be covered with 
suitable insulating platforms, mats or other insulating devices. 


(c) Where the current-carrying parts operate at over 7,500 
volts, inclosing or barrier guards shall always be provided, 
even when insulating mats are also provided. 


Storage Batteries. 


(167) Storage batteries in rooms used also for other pur- Protection 

of storage 

poses shall be adequately guarded, or enclosed. Means shall batteries. 
be provided, if necessary, to prevent dangerous accumulation 
of inflammable gas. Batteries whose operating voltage ex- 
ceeds 50 volts shall be installed in conformity with the 


general rules covering equipment. 


Transformer Rules. 


(168)—(a@) Secondary circuits of current transformers Protecting 
. ’ pM . instrument 
shall be provided with means for short-cireniting them which trans. 
can be readily connected while the primary is energized, !°™™°™* 
and which are so arranged as to permit the removal of any 
instrument or other device from such circuits without opening 


the circuits. 


(b) When primaries are above 7,500 volts secondary cir- 
cuits of current and potential transformers, unless otherwise 
adequately protected from injury or contact of persons, shall 
be in permanently grounded conduit. 


(c) The low-voltage circuit of all instrument transformers 
shall be permanently grounded unless the circuits are installed 
and guarded as required for the high-voltage circuits of the 
transformers. 

(169) Oil immersed transformers must not be attached Construc- 
to any building other than a transformer house not: of fire- (ns 
proof construction or mounted on or above combustible roofs, £'™*™*: 
and if within a building other than a transformer house 
must be in a fireproof compartment suitably drained and 
ventilated to outdoors, the door openings to be provided with 
not less than six-inch non-combustible sills. 
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(170) Transformer stations must be at least fifty feet dis- 
tant from other buildings, if not entirely of fireproof con- 
struction, or if containing over fifty imperial gallons of oil. 


Lightning Arrester Rules. 


(171) If the operating voltage of the circuit exceeds 750, 
the lightning arresters shall be made inaccessible to unauth- 
orized persons. 


(172) Lightning arresters, when installed inside of build- 
ings, shall be located, as far as practicable, from all other 
equipment and from combustible parts of the building. 


(173) Lightning arresters on circuits over 7,500 volts and 
all lightning arresters which may require work to be done 
upon them from time to time, shall be so arranged, isolated, 
and equipped that they may be readily disconnected from 
conductors to which they are connected by air-brake manual 
disconnectors. 


(174) Ground wires shall be run as directly as possible 
and be of low resistance and ample capacity. In no case 
shall ground wires be less than No. 6 copper wire. Ground 
conductors for lightning arresters shall not pass through iron 
or steel conduits unless electrically connected to both ends of 
such conduits. 


(175) All non-eurrent carrying parts of the arresters shall 
be grounded, unless effectively isolated by elevation, or 
guarded as required for live parts of the voltage of the circuit 
to which the arrester is connected, and suitably identified as 
to that voltage. 


(176) All current-carrying parts of arresters on circuits 
above 750 volts, unless effectively isolated by elevation, shall 
be adequately guarded to protect persons from inadvertent 
contact with them, or from injury by arcing. Guarding shall 
comply with rules 166 and 179. 


Conductors. 


(177)—(a) Conduetors shall be suitable for the location, 
use and voltage and each conductor (exeept neutral condue- 
tors, ground wires, and conductors of circuits, the opening of 
which may cause special hazard by interruption of service or 
removal of protection), shall be protected against excessive 
current by suitable automatic cut-out or by the design of the 
system. 


(b) All conductors normally grounded for the protection 
of persons shall be arranged without automatic cut-outs 
interrupting their continuity between the sources of electrical 
supply and the point at which the ground wire is attached, 
unless the eut-out opens all the conductors of the system with 
one operation. 
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(178) All conductors where not protected by conduit or Insulating 
armouring must have approved insulation and must be @™*"?™ 
mounted on cleats, porcelain knobs or insulators and must be 
separated from contact with floors, walls or partitions by 
tubes of incombustible insulating material. 

(179) All fixed conductors operating at over 300 volts or Tsolating 
in supply stations at over 750 volts unless isolated by an 
elevation of at least eight feet shall be enclosed in erounded 
metal conduit, erounded metal sheathing or shall be guarded 
by permanent screens or enclosures. 

(180) Bare conductors shall be used only for switchboard, Use of bare 
panelboard storage-battery connections or for open wiring — aa 
at voltages exceeding 2,400 volts in supply stations or for 
electrolytic low-voltage furnaces and similar connections, or 
for trolley wires and other contact conductors. Exeept at 
points where permanent ground connections are made such 
conductors within buildings shall be kept insulated from the 
ground. 


(181) Temporary wiring and equipment, which is not in Temporary 
complhance with these rules, may be used, but only when vs 
under competent supervision, or protected by suitable barriers 
or warning signs while it or neighboring wiring is alive and 
accessible to unauthorized persons. 


Fuses, Cut-outs, Switches and Controllers. 


(182) All switches, automatic cut-outs, controllers, starting General 
rheostats, auto starters and other control devices shall be Kant ss to 
readily and safely accessible to authorized persons; they shal] switches. 
be so located, labelled or marked as to afford means of 
identifying circuits or equipment supplied through them, or 
whether they are open or closed. They shall be so installed, 
where practicable, that they cannot be closed by gravity and 
such switches as close by gravity shall be provided with a 
proper stopblock or latch to prevent accidental closing. 

(183)—(a) Suitable switches shall be inserted in all circuit Bruker 
leads to generators, motors, transformers, storage batteries, for caiies 
electric furnaces and similar equipment except between parts ™°"" 
or pieces of apparatus intended to operate as a unit. 

(6) Suitable switches shall be inserted in all feeder con- Switches 
ductors connecting utilization installations to service con- Paeciere 
nections from either overhead or underground lines. These 
switches shall be readily accessible, and as close as practicable 
to the point of connection with the overhead or underground 
lines. 

(c) Switches or plug connectors shall be placed in all Switches 
circuit leads at the point where temporary wiring or portable eres 
conductors are connected to the permanent wiring. wiring. 
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(184)—(a) Switches used otherwise than as disconnectors 
shall have a rated capacity such as to insure safe interruption, 
at the working voltage, of the greatest current which they 
will be required to carry continuously, and shall be marked 
with the current they can safely interrupt. 


(b) All cut-outs, switches, circuit breakers and other 
apparatus used for opening or closing an electric circuit 
shall be of such design as to operate safely on the system 
from which the circuit is energized. 


(c) Disconnectors shall be of suitable voltage and ampere 
rating for the circuit in which they are installed and shall 
be accessible only to qualified persons. They shall also be 
protected by signs warning against opening the switch while 
carrying current in excess of the safe opening limit. 


(d@) Means shall be provided so that switches controlling 
apparatus can be locked or blocked in the open position or 
plainly tagged to prevent careless closing while work is being 
done on the equipment unless all live and moving parts of 
the equipment are in plain sight of the switch. 


(e) Switches, controllers and rheostats shall be so con- 
structed as to make and maintain good contact. Knife switches 
shall maintain such alignment under service conditions that 
they may be closed with a single unhesitating motion. 


(f) Unless a switch, operating on a cireuit above 750 volts, 
makes an airbreak there shall, if equipment controlled by 
such switch requires adjustment or repairs while the condue- 
tors leading to such switch are still alive, be installed between 
it and the source of energy supply a suitable airbreak dis- 
connector. 


(185)—(@) All manual switches over 150 volts to ground 
or in supply stations over 300 volts to ground shall have 
suitable casings or guards protecting the operator from danger 
of contact with current-carrying parts or being burned by 
areing at the switch. 


(b) All switches interrupting circuits over 750 volts shall 
be operated by means of remote control mechanism or be 
provided with suitable casings protecting the operator from 
danger of contact with current-carrying parts, except as 
provided in clause d of this rule. The control device for 
switches shall indicate whether the switches are open or 
closed. 


(c) Switches shall, if practicable, be so connected that 
switch blades will not be alive when in the open position. 


(@) Where switches, disconnectors, and fuses above 750 
volts are ordinarily guarded by covers or enclosed in separate 
rooms, but must occasionally be operated without such pro- 
tection, either by removal of the covers or by entrance into 
the rooms, adequate working space shall be provided about 
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the live parts, so that the operator will not be required to 
bring any part of his body within the following horizontal 
distances : 


Voltage of parts. Distance in feet. 

OO COT e200 OP rexeusnapeioyerensesserere avers stene 
0300.0 sCOmeS O10. 0 Osverenthsras eusia ee cactetaue 20 
SSOMUIXD: WO): NOLO Bienen ppclow ead Corie 
SUOCOFTO mM OLOO Os. A ivatacepatin ciiacter nies 
COLO OORtORLO ORO OO emetannentreya: stalks artiste 


or COD 


(186)—(a) On circuits up to 300 volts to ground, where Switches 
fusible cut-outs are not so arranged that they are necessarily Ret 
disconnected from all sources of electrical energy before the before 
ungrounded current-carrying parts can be touched, switches cut-outs 
shall always be so placed or arranged that opening them will 


disconnect the fuses from all sourees of electrical energy. 


(6) Fusible cut-outs above 300 volts to ground shall be Pes 
in a cabinet or otherwise made inaccessible to all but auth- cut-outs. 
orized persons, and switches shall be so placed and arranged 35°"° ots. 
that opening them will disconnect the fuses from all sources 


of electrical energy. 


(c) All fusible cut-outs shall be installed in approved Buses in 
fireproof cabinets. cabineta. 

(d) The rated capacity of the fuses shall not exceed the fapacity of 
allowable carrying capacity of the conductor. 


Switchboard. 


(187) —(a) Switehboards and panelboards shall have all switch 


switches arranged so that the means of control are readily po oadiy 


accessible to the operator. accessible. 


(b) Instruments, relays, or other devices requiring reading Instruments, 
O 8 


or adjustment shall be so placed that the work can be readily Saint 
performed from the working space provided. goby Obese 


tion. 


(188) Switchboards shall, where practicable, be so placed ea 
that the person operating them will not be endangered by ing of 


machinery or equipment located near the board. Means for Wt. 
adequate illumination shall be provided. 


(189) Exposed bare parts of different potentials on any Frotecting 


switchboard or panelboard shall be as few as practicable and short cir- 


these shall be effectively separated. eae 


boards. 
(190)—(a@) All switchboards and panelboards having ex- guarding 
posed current-carrying parts operating at over 150 volts to nee 
ground shall, when practicable, be suitably encased in locked Here 
cabinets, screens, or rooms, or other enclosures to make them iarad, 
inaccessible to other than authorized operators. Conducting 
floors about such boards, and in supply stations about boards 


having equipment operating at over 300 volts to ground, 
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shall be provided with suitable insulating platforms or mats 
so placed that no person can inadvertently touch live parts 
unless standing on the insulating platform or mats. 


(b) Where switchboards or panelboards at voltages below 
150 to ground are accessible to other than authorized operators, 
they shall, where practicable, be enclosed in cabinets or 
screens as an effective precaution against accidental short 
circuit at times when no operation of the board necessitates 
the opening of the cabinet or screen. 


Motor Control Devices. 


(191)—(a@) Manually controlled starters for all D.C. mo- 
tors and for all A.C. motors over 5 h.p. shall be so designed 
and the circuits so arranged that they return automatically 
to the ‘‘off’’ position upon the failure of the energy supply, 
except where the motors and their starting devices are, during 
operation, under the supervision of qualified persons and 
equivalent protection is otherwise provided. 


(b) Each motor shall be protected against excessive over- 
load current by cut-out or automatic circuit breaker, and 
overload device should interrupt the circuit at fifty per centum 
over normal motor-current rating. An auto starter which 
disconnects all wires of the circuit automatically under over- 
load when in the running position may be used as circuit 
breaker. 


Illuminating Supply Stations. 


(192)—-(a@) Rooms and spaces shall have good artificial 
illumination. Arrangement of permanent fixtures and plug 
receptacles shall be such that the portable cords need not be 
brought into dangerous proximity to live electrical apparatus. 
All lamps shall be arranged to be controlled, replaced, or 
trimmed from readily accessible places. 


(b) A separate emergency source of illumination, from an 
independent generator, storage battery, lanterns or other 
suitable source, shall be provided in every station where an 
attendant is located. 


Fire Fighting Appliances. 


(193) Each room or space where an operator is in attend- 
ance shall be provided with an adequate approved fire ex- 
tinguishing appliance, conveniently located and conspicuously 
marked. Any such appliance which has not been approved 
for use on live parts shall be plainly and conspicuously marked 
with a warning to that effect whenever placed in rooms con- 
taining exposed live parts over 300 volts to ground. 
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Powder Magazines and Thaws. 


(194)—(a@) All electric wiring in powder magazines and Wirig “i 
powder 


thaws shall be installed in rigid conduit with screwed, water- magazines 
proof joints, and such conduit shall be permanently grounded. *™¢ 8s 


(0) The switches and fuses for lighting, heating or tele- switches 
phone circuits for powder magazines or thaws shall be matalied © fet, 
in a locked fireproof cabinet. on the outside of the building, vowder 
The fuses for power used shall be such that they will interrupt pearcne: 
the current at twenty-five per centum over the normal load. 


Fuses for lighting circuits shall not exceed 10-ampere capacity. 


(c) Where water is the medium used for distribution pf mectric 
electrically generated heat for powder thaws the radiation h?*rs ,. 
pipes must be permanently grounded. If wire or grid type thaws. 
heaters are used they shall be installed in a fireproof com- 
partment or box, separate from the room in which explosives 


are thawed. 
lighting Fixtures. 


(195) (a) Electric fixtures, such as lamp sockets and quarding 
lamp bases, plugs, receptacles, ete., shall be so installed that (yrfyhy 
no current-carrying parts will normally be exposed exter nally | parts of 
when these parts are within reach of grounded surfaces (see iad 
rule 166.) The high-temperature current-carrying parts of 


radiant heaters are ‘exempted. 


(6) Portable lamps shall not be connected to circuits portabie 
operating at over 300 volts to ground. lamps. 


(196)—(a) In locations where exposed to dampness or Portable 
conductors 


mechanical injury, portable conductors shall be of reinforced exposed to 
weatherproof cord, and, when necessary, armoured. Peycta g 


(6) In locations where exposed to dampness or mechanical styie of 
injury, portable lamps shall have their sockets enclosed in portable 
wood or composition handles, through which the conductor permitted. 
shall be carried, and shall have a substantial wire cage which 
encloses the lamp. A hook for hanging lamp shall be at- 


tached either to the cage or to the handle. 


Trolleys and Portable Apparatus. 


(197)—(a) Trolley or crane collector wires, whether in- Guarding 
doors or out, shall, where practicable, be elevated at least eight es 
feet above the rail level and be provided with suitable guards collector 
so arranged that persons cannot inadvertently touch the “'s 
current-carrying parts while in contact with the ground or 


with conducting material connected to the ground. 
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(b) In tunnels or under bins or in similar locations where 
trolley wires are necessarily less than eight feet above the rail 
level, the operating voltage shall not exceed 300 and the wires 
shall be efficiently guarded to prevent accidental contact of 
person. 


(198) Portable and pendant conductors shall not be in- 
stalled or used on circuits operating at over 300 volts to 
ground, unless they are accessible only to persons authorized 
to approach them. In such eases they shall be of a type 
suitable to the voltage and conditions. 


Cranes and Elevators. 


* (199)—(a) Readily accessible means shall be provided 
whereby all conductors and equipment located in or on ears 
or cranes can be disconnected entirely from the source of 
energy at a point as near as possible to the trolley or other 
current collector. 


(b) A cireuit breaker or switch, capable of interrupting 
the circuit under heavy loads, shall be used unless the current 
collector can be safely removed, under heavy loads, from 
the trolley wire. 


Telephone Exposed by Supply Lines. 


(200) Telephone or other signal apparatus which must 
be handled by persons and which is connected to overhead 
signal circuits exposed by supply lines over 400 volts to 
ground must be protected as follows: 


(1) By fuses and arresters. 


(2) All exposed non-current-carrying metal parts must 
be permanently grounded. 


(3) The apparatus shall be installed in such a way that 
a person using it will be obliged to stand on a 
suitably insulated platform, in a suitably insulated 
booth or on other insulating surfaces. 


(201) Telephone or signal apparatus which is connected 
to a line which parallels a supply cireuit of high voltage in 
such a manner as to be exposed to induced voltage shall be 
protected by transformers and shall comply with the require- 
ments of Rule 200. 


Transmission Lines. 


(202) All electrical supply lines and equipment shall be 
of suitable design and construction for the service and the 
conditions under which they are to be operated, and all lines 
shall be so installed and maintained as to reduce the life 
hazard as far as practicable. 
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(203) Conductors and other current-carrying parts of Guarding 
supply lines shall be so arranged as to provide adequate tines.” 
clearance from the ground or other space generally accessible, 
or shall be provided with guards so as to effectively isolate 


them from accidental contact by such persons. 


(204) Where supply lines over 300 volts to ground are ea ated 
attached to any buildings for entrance they must be per- ay 
manently guarded if accessible. 

(205) Supply lines carried over railways operated by steam, Clcaranre 
electric or other motive power and on which standard equip- by supply 
ment, such as freight cars, is used shall have the style of er a 
construction and clearances overhead as called for in the 
rules of the Board of Railway Commissioners of the Dominion 
of Canada. Supply lines crossing over railways on which 
standard equipment is not used and lines crossing over road- 
way shall have ample clearance for the operating conditions 
and shall be substantially supported. 


Underground. 


(206) Except with the written permission of the Chief Restrictions 
Inspector of Mines, who shall prescribe such conditions as 0,282 ° 


motors 
he may deem fit :— under- 
ground, 

(a) No motor over 750 volts to ground shall be used 


underground ; 


(b) The voltage supply for electrical traction under- 
ground shall not exceed 300; 


(c) No electrical energy higher than 750 volts to ground 
shall be transmitted underground. 


7 . sop rg. In under- 
(207) Where electrical energy is taken underground pro prouna ine 
vision shall be made that the current can be cut off, on the stallations | 
. . . Switc oO be 
surface, close to the point where it is led underground. The placed at 
cut-off switch or switches shall be situated in a separate Sutface- 


locked building or compartment, and shall be accessible only 
to an authorized person or persons. 


(208) All cables over 300 volts transmitting power under Pandas 
ground shall be armoured or enclosed in standard conduit 
and substantially supported. 


(209) Wires carrying not over 300 volts to ground for Conduits 
lighting and signal circuits shall either be in standard tors for. 
conduits or casings, or suspended from and securely tied lighting 
to porcelain or glass insulators, so that they do not touch any 


timbering or metal. On no account shall staples be used. 


“ (210) The armouring or casing of cables, mentioned in tying’ 
the two next preceding rules, shall be bonded together so as 

to be electrically continuous, and shall be connected at some 

point or points to a satisfactory ground. 
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(211) All rules governing grounding of electrical apparatus 
in general work shall apply equally to underground work. 


(212) All proper preeautions shall be taken to prevent 
electric signal or telephone wires, whether msulated or not, 
coming into contact with other electrical conductors. 


(213)—(a) Electricity from lighting or power cables shall 
not be used for firing shots, except when a special firing plug 
or switch is provided which plug or switch shall be placed in 
a fixed locked box, and shall only be accessible to the author- 
ized shot firer. 


(b) The firing cables or wires shall not be connected to this 
box until immediately before they are required for the firing 
of shots, and shall be disconnected immediately after the 
shots are fired. 


(c) The firing cables or wires used for firing shots at one 
working place shall not be used for firing shots in another 
working place until all proper precautions have been taken 
to insure that such firing cables or wires have not any elec- 
trical connection with the leads from the first working place. 


(214) When shot-firing cables or wires are used in the 
vicinity of power or lighting cables, sufficient precautions 
shall be taken to prevent the shot-firing cables or wires com- 
ing in contact with the lighting or power cables. 


Rules Governing Electric Hoists. 


(215) All electric hoists fitted with mechanically operated 
brakes shall be so installed that :— 


(a) The mechanically operated brakes will be applied 
automatically the moment the power supply fails; 


(b) In ease of a heavy overload, such as would be caused 
by the shaft conveyance leaving the rails or becom- 
ing jammed in the shaft, a circuit breaker will cut 
off the power and thus allow the mechanically 
operated brakes to come into play ; 


(c) A suitable overwind device, which ean be set to 
engage shaft conveyance at any point in the head- 
frame, will cut off the current, in case of an over- 
wind past this point, and thus allow the mechani- 
eally operated brakes to come into play. In default 
of a device of this nature the hoist shall be 
equipped with some other form of satisfactory 
and dependable overwind device. Such devices 
shall be tested out by the hoist man at least once a 
shift ; 
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(d) The brakes shall, on failure of the power supply, be eae 
. . o §) ate 
put into play by mechanical means, preferably by mechani- 
gravity, and shall in no case be operated by an‘! means. 


auxiliary electric current. 


(216) When the Inspector has cause to believe that the oe 
shaft conveyance operated by any electric hoist is being over- 
loaded he shall have the power to order a test to be made. 


Exemptions. 


(217) Notwithstanding anything contained in these rules, Continuing 
use oO 

any electrical plant or apparatus installed or in use, On OF certain 

before the Ist day of January, 1920, may be continued in *PP!ances. 


use, unless the Chief Inspector shall otherwise direct. 


Damage to Property. 


(218) No person shall wilfully damage, or without proper wilful 
authority remove or render useless, any fencing, easing, lining, “™"* 
guide, means of signalling, signal, cover, chain, flange, horn, 
brake, indicator, ladder, platform, steam- gauge, water-gauge, 
safety-valve, electrical equipment or other appliance or thing 


provided in any mine in compliance with this Act. 


General. 


(219) No person under the influence of or carrying intoxi- Persons 


, under the 


eating liquor shall enter any mine or be in the proximity of influence of 
or carrying 


any working place on the surface or near any machinery in jiquor. 
motion. 


(220) It shall be the duty of every manager, superintend- so eae 


ent, mine captain, shift boss and every person in charge of ee 
workmen, explosives, machinery or electrical apparatus in or Act. 
about a mine to know such of these rules as affect the work 

in which he is engaged. 

(221) There shall always be enforced and observed by the General 
owner and the agent of a mine, and by every manager, tse’ qea care 
superintendent, contractor, captain, foreman, workman and 
other person engaged in or about the mine, such care and 
precaution for the avoidance of accident or injury to any 
person in or about the mine as the particular circumstances 
of the case require; and the machinery, plant, appliances 
and equipment and the manner of carrying on operations 
shall always, so far as can be foreseen, conform to the strictest 
considerations of safety. 

(222) An abstract of the rules and regulations contained Abstract of 
in this Act, authorized by the Chief Inspector of Mines, posed ie 
shall be posted up in suitable places at the mine or works 
where the same can be conveniently read and the owner or 
agent of the mine shall maintain such abstract, duly posted, 
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and the removal or destruction of the same shall be an offence 
against this Act. 1927, ¢. 15, s. 163. 


PAYMENT OF WAGES. 


162.—(1) No wages shall be paid to any person employed 
in or about any mine to which this Part applies at or within 
any tavern, shop or place where spirits, wine, beer or other 
spiritous or fermented liquors are sold or kept for sale, 
or within any office, garden, or place belonging or contiguous 
thereto or occupied therewith. 


(2) Every person who contravenes or permits any person 
to contravene this section shall be guilty of an offence against 
this Act, and in the event of any such contravention by any 
person whomsoever the owner and agent of the mine in 
respect of which the wages were paid shall also each be guilty 
of an offence against this Act, unless he proves that he had 
taken all reasonable means to prevent such contravention 
by publishing and to the best of his power enforcing the 
provisions of this section. 1927, ¢. 15, s. 164. 


7163. Notwithstanding any agreement to the contrary, 
every person who performs labour for wages in connection 
with any mine, mining elaim, mining lands, or works econ- 
nected therewith, shall be paid such wages not less frequently 
than twice a month. 1927, ¢. 15, s. 165. 


SALE OF LIQUOR PROHIBITED. 


164. Except in a city, town or village no shop or store 
for the sale of intoxicating liquor, as defined by any Act for 
the prohibition or control of the sale or consumption of in- 
toxicating liquor, shall be opened or maintained within six 
miles of any mine or mining camp where six or more work- 
men are employed. 1927, ec. 15, s. 166. 


DAMAGING OTHER CLAIMS. 

4165. In mining operations no person or company shall, 
without right or authority, cause damage or injury to the 
holder of any other mining property by throwing earth, clay, 
stones, or mining material thereon, or by causing or allow- 
ing water which may be pumped or bailed or which may flow 
from a mining claim or other mining property of such person, 
to flow into or upon such other mining property, and the 
offender in addition to any eivil liability shall ineur a penalty 
of not more than $10 for every day such damage or injury 
continues, and in default of payment of the penalty and 
costs, may be imprisoned for any period not exceeding one 
month. 1927, c. 15, s. 167. 
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PARTY WALL. 


166.—(1) Unless the owners agree to dispense there- Party walls, 
with, in all mining operations there shall be left between all ‘"*"*** ° 
adjoining properties a party wall at least fifteen feet thick 
(between seven and one-half feet on each property), to the use 
of which the adjoining owners shall be entitled in common. 


Use in 


(2) The owners shall be entitled to use such party wall in common. 
common as roadway for all purposes, and such roadway 
shall not be obstructed by the throwing of soil, rock or other 
material thereon, or in any other way, and any person 
obstructing the same in addition to any civil liability shall 
incur a penalty of not more than $10 for every day such 
obstruction continues. 


Dispensing 


(8) Any such adjoining owners may, in any ease, apply with, 
to the Judge, who may make an order dispensing with such 
party wall or roadway, or providing for the working of any 
material therein, or otherwise, as he may deem just. 1927, 

@» ko; 8. 168: 


NOTICE OF ACCIDENTS. 


Accidents. 


167.—(1) Where, in or about any mine, whether above causing 
or below ground, any accident occurs which causes loss of death—— 
life to any person employed in or about the mine, the owner, 
agent, manager or superintendent of the mine shall imme- 


diately notify, by telephone or telegraph, the Deputy Minister. 


(2) Where, in or about any mine, whether above or below Notice of 
ground, any accident occurs which causes fracture or dis- injury. 
location of any of the bones of the body, or any other serious 
personal injury, to any person employed in or about the 
mine, the owner, agent, manager or superintendent of the 
mine shall within three days next after the accident send 
notice in writing to the Inspector of Mines resident in that 


district on the form prescribed for such purpose. 


(3) ‘Serious personal injury’’ shall mean such an injury as )Serious 
in the opinion of the attending physician may result in the eta ss 
injured person being incapacitated for work for at least seven ; 


days. 


(4) Where in or about any mine; Accidents. 
és 4 ; Over- 
(a) any case of overwinding a skip or cage; ae 


(b) any breakage of a rope or cable used for hoisting ; Bonne 


(c) any inrush of water from old workings or otherwise ; fnrast of 


ater. 
(d) any outbreak of fire below ground; or neared 
(e) any premature or unexpected explosion ; Penne 


: pis ? Ri 
oceurs whether or not loss of life or personal injury is caused Pee oe 


thereby, the owner, agent, manager, or superintendent shall, 
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within twenty-four hours next after the occurrence, send notice 
in writing to the Inspector resident in the district and shall 
furnish such particulars in respect thereof as may assist 
the Inspector in making inquiry into the circumstances. 1927, 
©, 1), S 1UEL. 


468. Where mining operations have been qommenced 
upon any mine, claim, location or works or where such 
operations have been discontinued, or where such operations 
have been recommenced after an abandonment or discon- 
tinuance for a period exceeding two months, or where any 
change is made in the name of a mine or in the name of the 
owner or agent thereof, or in the officers of any incorporated 
company which is the owner thereof, the owner or agent 
of such mine, claim, location or works shall give notice thereof 
to the Deputy Minister within two months after such abandon- 
ment, discontinuance, reeommencement or change, and if 
such notice is not given the owner or agent shall be guilty of 
an offence against this Act. 1927, e. 15, s. 170. 


PLANS OF WORKINGS. 


169.—(1) For the purpose of their tabulation under the 
instructions of the Minister the owner or agent of every 
mine, quarry or other works to which this Act applies shall, 
on or before the 15th day of January in every year, send to 
the Department a correct return for the year which ended 
on the 81st day of December next preceding, showing the 
number of persons ordinarily employed below and above 
ground respectively, and. distinguishing the different classes 
and ages of the persons so employed whose hours of labour 
are regulated by this Act, the average rate of wages of each 
class and the total amount of wages paid during the year, 
the quantity in standard weight of the mineral dressed, and 
of the undressed mineral which has been sold, treated or 
used during such year, and the value or estimated value 
thereof, and such other particulars as the Minister may by 
regulation prescribe. 


(2) The owner or agent of every metalliferous mine shall, 
if required, make a similar return for the month or quarter 
at the end of each month or quarter of the calendar year. 


(3) Every owner or agent of a mine, quarry or other 
works who fails to comply with this section, or makes any 
return which is to his knowledge false in any particular, 
shall be guilty of an offence against this Act. 1927, ¢. 15, 
Sp ARIA. 


PLANS OF WORKINGS. 


170.—(1) On any examination or inspection of a mine 
the owner shall, if required, produce to the Inspector, or 
to any other person authorized by the Minister or Deputy 
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Minister an accurate plan and sections of the workings of 
the same. 

(2) The plan and sections shall show the workings of the Mae 
mine up to within six months of the time of the examination progress on 
or inspection, and the owner shall, if required by the Inspec- ?'*” 
tor or other authorized person, cause to be marked on the 
plan the progress of the workings of the mine up to the time 
of the examination or inspection, and shall also permit him 
to take a copy or tracing thereof. 


(3) An accurate plan on a seale of not more than 50 feet Finn of 
to the inch of every working mine in which levels, crosseuts ie 
or other openings have been driven from any shaft, adit or °° "e¢ 
tunnel, and of every mine consisting of a tunnel or shaft 
fifty feet or more in length shall be made and a certified copy 
filed in the Department on or before the 31st day of January 
in each year, showing the workings of the mine up to and 
including the 31st day of December next preceding. 


(4) Before a mine or any part of a mine is abandoned, Pians to be 
closed down or otherwise rendered inaccessible, all under- Sed before 


ground plans and sections shall be brought up to date and a ment. 
certified copy filed in the Department. 


(5) Failure on the part of the owner or agent of the mine Failure to 
to comply with any provision of this section shall be an {yin 


offence against this Act. 


(6) Every such plan shall be treated as confidential inform- Ps te, 
ation for the use of the officers of the Department and shall as confi- 
not be exhibited nor shall any information contained therein °""*” 
be imparted to any person except with the written permission 


of the owner or agent of the mine. 


(7) Every owner or agent of a mine, quarry or other Penalty. 
works who fails to comply with this section, or makes any 
return which is to his knowledge false in any particular, 
shall be guilty of an offence against this Act. 1927, ¢. 15, 

s. 172. 


POWERS AND DUTIES OF INSPECTOR. 


4171.—(1) It shall be the duty of every Inspector, and he Powers ot 
shall have power, — Inspector. 


(a) to make such examination and inquiry as he may oe a 


deem necessary to ascertain whether the provisions nce with 
Act 
of this Act are complied with; 


(b) to enter, inspect and examine any mine and every '™*Pection. 


portion thereof at all reasonable times by day or 
night, but so as not to unnecessarily impede or 
obstruct the working of the mine; 


598 Chap. 45. MINING. Sec. 171 (1). 


Examination 7 7 c ; 7 

gas (c) to examine into and make inquiry respecting the 
ettecting, = state and condition of any mine, or any portion 
patenriot thereof, and the ventilation of the mine, and ali 
employers: matters and things connected with or relating to 


the safety of the persons employed in or about the 
mine, or any mine contiguous thereto, and to give 
notice to the owner or agent in writing of any 
particulars in which he considers such mine or any 
portion thereof, or any matter, thing or practice to 
be dangerous or defective or contrary to the pro- 
visions of this Act, and to require the same to be 
remedied within the time named in such notice; 


Stopping (d) to order the immediate cessation of work in and the 


vrork . 5 
when mine departure of all persons from any mine or portion 
SEE thereof which he considers unsafe, or to allow 


persons to continue to work therein on such precau- 
tions being taken as he deems necessary ; 


pe Bee (e) to exercise such other powers as may be necessary 
protection for ensuring the health and safety of miners and all 


of miners. 


other persons employed in or about mines, smelters, 
metallurgical and mining works. 


Annual (2) It shall be the duty of every inspector to make an 
report. . . . a 
annual report of his proceedings during the preceding year 
to the Deputy Minister. 
Report, tobe (3) The annual report shall be laid before the Assembly. 


laid before 


Assembly. 1927, ¢. 15, 8.178. 


ans, 472.—(1) The Minister may direct an Inspector to make 
a special report with respect to any accident in or about any 
mine which has caused loss of life or personal injury to any 


person. 
tnspertors (2) In conducting the inquiry the Inspector shall have 
evidence power to compel the attendance of witnesses and the pro- 
duction of books, documents and things, and to take evidence 
upon oath. 1927, ec. 15,8. 174. 
Offences 173. Noncompliance with any rule contained in section 
agains 


Part vitr, 161 or with any other provision of Part VIII shall be an 
offence against Part VIII of this Act, of which the owner and 
the agent of the mine and every manager, superintendent, 
eaptain, foreman, workman and other person engaged in or 
about the mine shall each be guilty. 1927, c. 15, s. 175. 


Liability of 174. Where work in or about a mine is let to a contractor 
contracrors or sub-contractor, he shall comply and enforce compliance 
contractors. with all the rules and provisions of Part VIII, and shall in any 
ease of noncompliance therewith be guilty of an offence and 
punishable in like manner as if he were owner or agent. 1927, 


ce. 15, s. 176. 
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PART I[X.—OFFENCES, PENALTIES AND 
PROSECUTIONS. 


175. Every person who,— 


(a@) prospects, occupies or works any Crown lands or 
mining rights for minerals otherwise than in ac- 
cordance with the provisions of this Act; or 


(b) wilfully defaces, alters, removes or disturbs any post, 
stake, picket, boundary line, figure, writing or 
other mark lawfully placed, standing or. made 
under this Act; or 


(c) wilfully pulls down, injures or defaces any rules, or 
notice posted up by the owner or agent of a mine; 
or 


(d) wilfully obstructs the Judge or any officer appointed 
under this Act, in the execution of his duty; or 


(e) being the owner or agent of a mine refuses or neglects 
to furnish to the Judge or to any person appointed 
by him or to any officer appointed under this 
Act the means necessary for making an entry, in- 
spection, examination or enquiry in relation to 
any mine, under the provisions of this Act other 
than Part: VIIL: or 


(f) unlawfully marks or stakes out in whole or in part a 
mining claim, a quarry claim, or a placer mining 
claim, or an area for a working permit or boring 
permit; or 


(q) wilfully acts in contravention of the provisions of 
this Act other than Part VIIT in any particular 
not hereinbefore set forth; or 


(h) wilfully contravenes any provision of this Act or any 
rule or regulation made thereunder for the contra- 
vention of which no other penalty is provided; or 


(1) attempts to do any of the acts mentioned in the 
foregoing clauses,— 


shall be guilty of an offence against this Act and shall incur a 
penalty not exceeding $20 for every day upon which such 
offence occurs or continues. 1927, ec. 15, s. 177. 
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176. Every person who wilfully neglects or refuses to Discbeying 


order or 


obey any order or award of the Judge, except for the payment award of 
ge. 


of money, shall, in addition to any other lability, ineur a pen- 
alty not exceeding $250, and upon conviction thereof shall be 
liable to imprisonment for a period not exceeding six months 
unless such penalty and costs are sooner paid. 1927, ¢. 15, 
s. 178. 
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177.—(1) No person who,— 


(a) carries on the business of mining or dealing in 
mines, mining claims, mining lands, or mining 
rights, or the shares, stocks, or bonds of a mining 
company ; or 


(b) acts as broker or agent in or for the disposal of 
any mines, mining claims, mining lands, or mining 
rights, or of any such shares, stock or bonds; or 


(c) offers or undertakes to examine or report on a mine, 
mining claim, mining land or mining rights, 


shall use the word ‘‘Bureau’’ as the name or title or part 
of the name or title under which he acts or carries on business. 


(2) Every person who contravenes the provisions of this 
section shall incur a penalty of not more than $20 for every 
day upon which such offence occurs or continues. 1927, 
© US, US 


178.—(1) Every owner, agent, manager, superintendent, 
or captain who is guilty of an offence against Part VIII shall 
incur a penalty of not less than $100 nor more than $1,000. 


(2) Every person, other than an owner, agent, manager, 
superintendent or captain, engaged or employed in or about 
a mine who is guilty of an offence against Part VIII shall 
ineur a penalty of not less than $10 nor more than $100. 


(3) Where the Deputy Minister or an Inspector has given 
written notice to an owner or agent or any person engaged 
or employed in or about a mine that an offence has been 
committed against Part VIII, such owner or agent or other 
person shall ineur a further penalty not exceeding $100 for 
every day upon which the offence continues after such notice. 


(4) Every such owner or agent shall upon conviction be 
liable to imprisonment for a period not exceeding three months 
unless the penalty and costs are sooner paid, and every 
person other than an owner or agent so employed shall upon 
conviction be liable to imprisonment for a period not exceeding 
one month unless the penalty and costs are sooner paid. 


(5) Where the offence is one which might have endangered 
the safety of those employed in or about the mine or caused 
serious personal injury or dangerous accident, and was com- 
mitted wilfully by the personal act, default or negligence of 
the accused, every person who is guilty of an offence against 
Part VIII shall, in addition to or in substitution for any 
pecuniary penalty that may be imposed, be Hable to imprison- 
ment with or without hard labour for a period not exceeding 
three months. 1927, ¢. 15, s. 180. 
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179.—(1) No prosecution shall be instituted for an stituting 


prosecutions 


offence against Part VIII or any regulation made in pursu- share 


ance thereof except Part VIII. 


(a) by an inspector; or 


(b) by, the direction of the county or district Crown 
attorney ; or 


(c) by the leave in writing of the Attorney-General ; Por, offences 


? against 
other 
provisions, 


or for an offence against any other of the provisions of this 
Act or of any rule or regulation made in pursuance thereof, 
except 


(a) by or by leave of the Mining Court or a recorder ; 
(b) by leave of the Attorney-General ; or 


(c) by direction of the county or district Crown attorney ; 


No person not being the actual offender, shall be liable in When pomer 
respect of such offence if he proves that he did not parti- aitendon- O08 
cipate in the contravention of the rule or provision for a breach '"*?'*: 
of which he is charged and that he was not to blame for such 
breach and that according to his position and authority he 
took all reasonable means in his power to prevent such breach 


and to secure compliance with the rules and provisions of 
Part VIII. 


(2) The burden of showing that the observance or carrying onus of 
out of any rule contained in section 161 was not deemed by ROE apt 
the Inspector to be reasonably practicable, shall be upon the with rules 
accused, but it may be proved by a certificate from the Pivebcable. 
Inspector or by his evidence given at the hearing. 1927, 

(ey, Als Se Neal 


180.— (1) Except as to offences against section 14 every procedure. on 
prosecution for an offence against or for the recovery of a Prosecutions. 
penalty imposed by or under the authority of this Act shall 
take place before a police magistrate or a justice of the 
peace having jurisdiction in the county or district in which 
the offence is committed, or before the Mining Court or a 
recorder, and save as herein otherwise provided, the provisions 
of The Summary Convictions Act, shall apply to every such gey. stat. 
prosecution. ec, 121. 


(2) The prosecution shall be commenced within six months Limitation 


after the commission of the offence. 1927, ¢e. 15, s. 182. Pe peeraewe 
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PART X.—GENERAL PROVISIONS. 


LIEN FOR WAGES. 


181.—(1) Save as herein provided the provisions of The 
Mechanics’ Lien Act, shall apply to mines, mining claims, 
mining lands and works connected therewith. 


(2) If the land and mining rights have not been patented 
the registration provided for in the said Act shall be in the 
office of the recorder. 


(3) When the claim is for wages in connection with a mine 
mining claim, mining lands, or works connected therewith 
in addition to the rights and remedies afforded by The 
Mechanics’ Lien Act, the claimant shall have a len upon 
any other property of the owner in or on the said mine, mining 
claim, mining land or works, for a sum not exceeding thirty 
days’ wages, and this claim may be enforced under the pro- 
visions of the said Act. 


(4) When the Judge is satisfied that any claim for lien 
recorded as provided in this section is not made in good faith 
or is made for some improper purpose or when the owner is 
unduly embarrassed thereby, he may make an order cancel- 
ling the same upon such terms as to security or otherwise as 
he may deem proper. 


(5) A lien upon unpatented lands shall not affect the right 
of the Crown. 1927, c. 15, s. 183. 


PRESERVATION OF PEACE. 


182. The Lieutenant-Governor in Council may declare by 
proclamation that The Public Works Peace Preservation Act 
shall be in foree in any mining division or in any defined 
locality therein, and upon and after the date named in any 
such proclamation section 1 and sections 3 to 9 inclusive of 
that Act, shall take effect within the mining division or 
locality designated in the proclamation, and the provisions 
of the said Act shall apply to all persons employed in any 
mine or in mining within the limits of such mining division 
or locality in the same manner and to the same extent as 
nearly as may be as if the persons so employed had been 
specially mentioned and referred to in such Act. 1927, e. 15, 
s. 184. 


EXPLORATORY DRILLING. 


183. The Minister may, out of any money appropriated 
for the purpose, purchase such diamond drills as he may 
deem necessary for use in prospecting for ores or minerals 
under rules and regulations made by the Lieutenant-Governor 
in Council, which may provide,— 
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(a) for the control and working of the drills under the 
direction of a person employed for the purpose by 
the Department ; 


(6) for the payment of freight charges where the drills 
are used upon mines or land other than those 
owned by the Crown; 


(c) as to applications for use of the drills and the method 
of dealing therewith ; 


(d) as to charges for use of the drills and for damages 
thereto, or wear and tear connected therewith, 


and otherwise as to the Lieutenant-Governor in Council shall 
seem proper. 1927, c. 15, s. 185. 


184. The Minister may, out of any moneys appropriated 
for the purpose, acquire and construct, and under rules and 
regulations made by the Lieutenant-Governor in Council, 
may operate works for the sampling and testing of ores of 
the precious metals, or works for the recovery of such metals, 
and may purchase and treat such ores or procure their treat- 
ment for the recovery of their contents, or for the purpose of 
determining the best and most efficient method or methods 
M3 such recovery, and the rules and regulations may provide 
or,— 


(a) the management and operation of such works by 
persons employed for the purpose by the Depart- 
ment ; 


(6) the payment of freight charges upon ores and other 
material shipped to or from such works and all 
other necessary costs; 


(c) the charges to be paid for assaying, testing and 
treating such ores, and the making of deductions 
from the assay value thereof for losses in treat- 
ment; 


(d) the payment of the price of ores purchased and the 
time and method of such payment ; 


(e) such other purposes as to the Lieutenant-Governor 
in Council may seem proper. 1927, ¢. 15, s. 186. 


RIGHTS AND EASEMENTS. 


185.—(1) Where required for or in connection with the 
proper working of a mine, mill for treating ore, or quarry, the 
owner, lessee or holder of it or the person entitled to work 


603 


Sampling 
and testing 
of ores. 


What rights 


over other 


lands may 
be con- 
rred by 


. . . . e 
the same, may, subject as hereinafter provided, obtain and Judge. 
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(a) the right to open, construct, put in, maintain and 
use ditches, tunnels, adits, pipes, conduits, flames 
and other works through, over or upon any land for 
the drainage, conveyance or passage of water ; 


(b) the right to discharge water upon any land or by, 
through or into any existing means of drainage, 
whether natural or artificial; 


(ce) the right to drain off, lower or divert the water of 
any lake, pond, river, stream or watercourse, or any 
other water, notwithstanding that the same or part 
thereof may be on the land of or owned by any 
other person or that any other person may have 
rights or interests in or to such water or the use 
thereof ; 


(d) the right to collect and dam back water, notwith- 
standing that it may overflow other land; 


(e) the right to take or divert and use for or in connec- 
tion with the working of his own mine or quarry 
and bring thereto for such use any specified water, 
and to construct and maintain dams and other 
works and do all other things necessary or con- 
venient therefor ; 


(f) rights of way or passage through or over any land 
or water, and the right to construct, improve, main- 
tain and use suitable roads, tramways, aerial tram- 
ways, channels, waterways, passages and other 
means of transit and transportation upon, through 
or over any land or water, together with such other 
rights of entry upon and use of land and water as 
may be necessary or convenient therefor ; 


(g) the right to transmit electricity or any other kind 
of power, or have it transmitted, through or over 
any land or water in any form or manner and to do 
everything necessary or convenient therefor ; 


(h) the right to enter upon and use for or in connection 
with the working of his own mine or quarry a speci- 
fied area of other land; 


(7) the right to deposit tailings, slimes or other waste 
products upon any land, or to discharge the same 
into any water, the effect of such deposit or dis- 
charge not being injurious to life or health. 


(2) No sueh right shall be granted unless any injury or 
damage caused to any other person thereby can be adequately 
compensated for, nor unless in all the circumstances it seems 


reasonable 


and fitting to grant the same; and in the exercise 


of any right so granted no unnecessary injury or damage shall 
be done to the land, property, rights, or interests of other 
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persons, and all injury and damage which may be caused to 
any person by the granting and exercise of any right obtained 
under this section shall be fully compensated for. 


(3) The order or judgment granting the right shall fix such Mow fixed. 
compensation, or shall provide for the ascertainment thereof 
and shall contain any provisions that may be deemed proper 
for securing the same and for protecting the rights and inter- 
ests of any person whose land, property, rights or interests 
are affected or endangered, and if deemed proper may require 
the applicant to make grants or concessions to or construct 
works or do any other thing for, or for the benefit of, any 
such person or his land or property, and such order or award 
may in all cases be upon such terms, and may grant the right 
upon such conditions and for such time as may be deemed 
meet. 


(4) In every application for such an order or judgment the Material to 
iy < ants . ° ‘ »6 filed on 
applicant, in addition to anything else required or directed, application. 
shall file in duplicate with the Mining Court a clear and 
precise statement of the right or rights being applied for, of 
the land or property affected, and the owner or owners thereof 
so far as the same can be ascertained, a map or plan of the 
locality showing the land and water involved, and definite 
and detailed plans and specifications of the works or things 
proposed to be constructed or done; and for the purpose of 
preparing the same the Mining Court may authorize the 
applicant, his engineers and assistants, to enter upon the land 
of any other person and make such examinations and measure- 
ments as may be necessary, and such statement, map or plan, 
and plans and specifications may, by order be amended or 
altered or modified at any stage of the proceedings. The 
Judge may give directions as to the notice to be given to 
the parties interested, the time and manner of service, and 
the particulars to be furnished to such parties respectively. 


(5) All rights and benefits, and burdens and obligations, Rights con- 
erated under this section shall run with and be appurtenant ng ie 
and incident to the mine, quarry, mining lands, mining rights *"** 
and the other land, property, rights and interests in respect 
of which they are created. 


(6) This section shall apply to and against patented, as ee een 
well as unpatented land, rights and interests, whether owned lands. 
or held by a corporation or company or a mining or other 
partnership or by a private person, but nothing contained 
therein or done thereunder shall, without the consent of the 
Minister, affect any Crown lands or any public interest. 

(7) The Judge for good cause shown and on such terms eee irs 
as may seem just, may by subsequent order or award at any per Re? 


time change, supplement, alter, vary or rescind any order or 
award made under the authority of this section. 
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(8) Rights granted under this section shall not be exercised 
until the time for appealing from the order or award granting 
the same has expired, or, where an appeal is entered, until the 
appeal is disposed of, but from and after such time, subject 
to any restriction or postponement provided for in the order 
or award, the person to whom any such right is granted may 
enter upon any land or property and exercise the right so 
granted, and any person who after such time obstructs the 
exercise of any such right or wilfully neglects or refuses to 
obey any order or award made under this section shall be 
guilty of an offence against this Act, and, in addition to any 
other lability, shall incur a penalty not exceeding $250, for 
each day such obstruction, neglect or refusal continues. 1927, 
CL ioe 


REGULATIONS BY ORDER IN COUNCIL. 


186.— (1) The Lieutenant-Governor in Council may make 
such rules and regulations as he may deem necessary for 
carrying out the provisions of this Act or to meet cases which 
may arise for which no provision is made in the Act, or when 
he deems the provision made to be ambiguous or doubtful, 
and may impose penalties not exceeding $200 or not exceeding 
three months’ imprisonment for the violation of any such 
rule or regulation. 


(2) The Lieutenant-Governor in Council may make such 
regulations as he may deem necessary for the opening, con- 
struction, maintenance and use of roads to, through or over 
mining claims, mining locations or lands heretofore or here- 
after sold or granted as mining lands or recorded as mining 
claims or locations, and for the opening, construction, main- 
tenance and use of ditches, aqueducts or raceways through, 
over or upon such claims, locations or land for the conveying 
and passage of water for mining purposes. 


(3) Rules and regulations made under the provisions of 
this section shall have foree and effect only after the same 
shall have been published in the Ontario Gazette, and if 
made when the Assembly is sitting shall be laid before the 
Assembly during the then session, and if made at any other 
time shall be laid before the Assembly within the first fifteen 
days of the session next after the date therof, and in case 
the Assembly at such session, or if the session does not continue 
for three weeks after such rules or regulations are laid before 
the Assembly, at the ensuing session, disapproves by resolution 
of such rule or regulation either wholly or in part, the rule or 
regulation, so far as the same is disapproved, shall have no 
effect from the time such resolution is passed. 1927, ¢. 15, 
s. 188. 
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187. With the consent of the Lieutenant-Governor in Transmission 
Council, and on such terms as he may see fit, any company $4 “spree 
authorized to supply electrical power or energy or compressed Division ane 
air or both may from time to time construct, maintain, and lands with: 
operate transmission lines, air pipe lines, sub- stations and of owner. 
other conveniences for the transmission of electrical power 
or energy or compressed air, or both, in and through any 
mining division and for any of such purposes may enter upon, 
take and use any mining lands or any privilege or easement 
required by such company for such purposes without the con- 
sent of the owner thereof, but subject to the payment of such 
compensation or annual rent for the privilege or easement 
required and authorized as may be determined by the Lieu- 
tenant-Governor in Council, and the Lieutenant-Governor in 
Council may from time to time revoke or vary the terms upon 
which any right conferred under the authority of this section 
may be exercised. 1927, e. 15, s. 189. 


FEES. 


188. Fees shall be payable under this Act according to Fees. 
the tariff in the Schedule hereto, and except as otherwise 
mentioned shall be for the use of Ontario. 1927, ¢. 15, s. 190. 


ON CANCELLATION OF PATENT, LANDS AND RIGHTS TO REVEST 
IN CROWN. 


189. Whenever a patent or lease of mining lands or Lands and 
mining rights is by proceedings in the Supreme Court at the vette to be 
instance of the Crown repealed or avoided, such lands and pihdrawn 
mining rights shall thereupon become and be withdrawn tion ha 
from exploration, discovery, staking out, lease, or sale; and potent. OZ 
every discovery upon and claim to such lands or mininge oe ee 
rights and to the mines or minerals on, in or under such “rewn. 
lands made or existing at any time before the repeal or 
avoidance of the patent or lease shall become and be absolutely 
null and void; and such lands, mining rights, mines and 
minerals shall be thenceforth vested in the Crown freed and 


discharged of and from every claim. 1927, ¢. 15, s. 191. 


DEFAULT OF LESSEE UNDER MINES ACT, 1897. 


190.—(1) If default is made by the lessee of a mining Forfeiture 
location leased under the authority of The Mines Act, chapter iac*** 
36 of the Revised Statutes of Ontario, 1897, The Mining AGEs Bint 
of Ontario, chapter 32 of the Revised Statutes of Ontario, ev. ” Stat. 
1914, or any regulations providing for the leasing of mining aac 
lands, in the payment of rent the lease shall be forfeited, 4 
but the lessee may defeat the forfeiture by payment of the 


full amount of rent within ninety days from the day when 
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the same became payable; and in default thereof the lease 
shall be absolutely forfeited and void, any statute or law to 
the contrary notwithstanding, and all claims of the lessee or 
his assigns shall from and after such period forever cease 
and determine. 


(2) Where the Minister finds that no proof has been 
submitted that the expendiure for work upon the lands 
leased has been made, the Minister by registered letter 
directed to the lessee or his assignee at his last known address 
as recorded in the Department, may call upon the lessee or his 
assignee to submit such proof by way of affidavit or otherwise 
within any period not less than thirty days named in the letter, 
and if after the expiration of such period such proof has not 
been submitted the Minister may by notice in the Ontario 
Gazette declare such lease to be forfeited and void and there- 
upon all the interests of the lessee, his heirs, executors, ad- 
ministrators and assigns shall be deemed to have ceased and 
determined and the land included in such lease shall be re- 


vested in the Crown freed and discharged from every claim. 
NOP; ©; UG), & ISR, 


4191.—(1) Upon the failure of any one or more of several 
co-owners or co-lessees of a location to contribute his or their 
proportion of the expenditures or of the rental necessary to 
hold such location, the Judge, upon application of the eo- 
owner or co-owners or co-lessee or co-lessees who have per- 
formed the labour or made the improvements or paid the rent 
as required by the lease of the mining lands, may order any 
such delinquent co-owner or co-lessee, or in the case of his 
death, his personal representative, to make the necessary 
payment within six months from the date of such order or such 
further extension as the Judge may upon application order. 


(2) The order may be served in such a manner as the 
Judge may direct, and if at the expiration of the period fixed 
by the order, or such further time as may have been ordered 
by the Judge, it appears to the Judge that payment has not 
been made in accordance therewith, the Judge may make an 
order vesting the interest of the delinquent co-owner or co- 
lessee in the co-owners or co-lessees who have made the ex- 
penditures and paid the rent. 


(3) Where any such delinquent co-owner or co-lessee has 
died either before or after default in respect of his share, 
and no person has taken out administration of his estate, 
or has obtained probate of his will, any order made under this 
section may be directed to and served upon his heirs. 


(4) In this section ‘‘co-owner or co-owners and co-lessee or 
co-lessees’’ shall include “‘incorporated company and share- 
holder or shareholders therein,’’ and in the case of a company, 


the order shall be directed to the company. 1927, ¢. 15, s. 193. 


See. 192 (6). MINING. Chap. 45. 609 


MINERAL RIGHTS UNDER ROADS. 


192.—(1) The corporation of any county, or township in gale or lease 
that part of Ontario lying south of the French River, Lake ¢f,7pineral 
Nipissing and the River Mattawan wherever minerals are roads. 
found, may sell or lease, by public auction or otherwise, the 
right to take minerals found upon or under any roads over 
which the township or county has jurisdiction, if considered 
expedient so to do. 


(2) No such sale or lease shall take place until after due No sale or 
notice of the intended by-law has been posted up in six of the after Peres 
most public places in the immediate neighborhood of such road, 
for at least one month previous to the time fixed for con- 


sidering the by-law. 


(3) The deed of conveyance, or lease to the purchaser or Sale or lease 
. . . t t 
lessee under the by-law, shall contain a proviso protecting fo. Qin” 
the road for public travel, and preventing any user of the public 


3 : A : travel. 
eranted rights which would interfere with public travel. 


(4) In the remaining portions of Ontario the mines, min- In northern 
erals and mining rights in, on or under all common and public Province. 
highways and road allowances shall be and are hereby vested 
in His Majesty, and may be sold, leased or otherwise disposed 
of under this Act. Where any mining location or mining 
lands adjoin a common and public highway or road allowance, 
and the mineral vein or deposit thereon extends into or under 
such highway or road allowance, the owner or owners thereof 
shall have the right to purchase or lease the mines, minerals 
and mining rights in, on or under the same, subject to the 
provisions of this Act, or where there are mining locations or 
mining lands on both sides of such highway or road allowance 
the said rights shall accrue to the owner or owners on 
both sides thereof as respects the half of such highway or road 
allowance adjoining his or their lands. This subsection shall 
not apply to highways on lands heretofore granted by the 
Crown under this Act, or in the grant whereof the mines and 
minerals were not reserved to the Crown. 


(5) The patent or lease of such mines, minerals and mining Patent or 
10 4 5 °, , ia lease to pro- 
rights shall contain a proviso protecting the road for public heat onilic 
travel and preventing any user of the granted rights which travel. 
would interefere with public travel unless and until a road in 
lieu thereof has been provided and accepted by the munici- 


pal corporation having control of the road. 


(6) Subsections 4 and 5 shall not affect any rights acquired Previously 
from or any agreement made or entered into with any munici- oe a 
pal corporation under this section prior to the Ist day of Preserved. 


May, 1904. 1927, ¢. 15, s. 194. 
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a SCHEDULE ‘‘A.’’ 
THE MINING ACT OF ONTARIO. 
SCHEDULE OF FEES. 


(Section 188.) 


For a miner’s license or renewal thereof for an individual. 


(‘Sets ection sea byl S8i) wee ce eee erleieteiterchatcreleronetetetrant. $ 


For an individual miner’s license issued on or after 1st 
October in any year. (See sections 25, 188).......... 
For a miner’s license or renewal thereof for a mining 
partnership where not more than two partners. (See 
HECLIONS 25, USS )isrcsecs- cao sie one a ere eusus¥Ne seks olote kena enerel ons 


. For a miner’s license or renewal thereof for a mining 


partnership where more than two but not more than 
five partners: (See sections 25, 188.) i2...22...--.- 


. For a miner’s license or renewal thereof for a mining 


partnership where more than five partners. (See sec- 
CONS /Z5. USS) iar evteeerencte ceo che ie aoe ctens woes roxas eka eonerones 


For a miner’s license or renewal thereof for a company 
where capital authorized by letters patent or license 
under The Extra Provincial Corporations Act does not 
exceed $40,000. (See sections 25, 188.)............. 


For a miner’s license or renewal thereof for a company 
where capital authorized by letters patent or license 
under The Extra Provincial Corporations Act is over 
$40,000, but not exceeding $100,000. (See sections 
25 US Ss) teee cre tbet aise ve ebetice Shasueeereieiaee Mee oat Reet 


. For a miner’s license or renewal thereof for a company 


where capital authorized by letters patent or license 
under The Extra Provincial Corporations Act is over 
$100,000, but not exceeding $500,000. (See sections 
2D AML SSI) cache k atten ea etere Ca ete ae aaa teas tana eee 


. For a miner’s license or renewal thereof for a company 


where capital authorized by letters patent or license 
under The Extra Provincial Corporations Act is over 
$500,000, but not exceeding $1,000,000. (See sections 
DD LSS.) rote ie searstanetec Mateus tree erreite iv Ret Repl econ reyes rs 


And for each additional $1,000,000 or fraction thereof, 
(See sections 25, 188.); provided that in cases where 
the authorized capital of any such company is over $1,- 
000,000 and it is by affidavit of the president or secre- 
tary thereof proven to the satisfaction of the Minister 
or Deputy Minister that any part of such capital is 
actually being used in some other business enterprise 
and not in mining business within Ontario, such part 
may be deducted in fixing the license fees herein pro- 
VAG COR LOT te gaelic sick Pua role wes ere Meter chen cha aetohe osrae eae 


Where the shares of a company have no par value the 
fee for a miner’s license or renewal thereof shall be 
based on the actual value of the shares at the time of 
issue of the license or renewal as shown by affi- 
davit of the president or secretary of the company, 
or as may be determined by the Minister, at the 
rate of $100 for every million dollars so ascertained, 
but in no case shall the fee be less than............ 


Whenever a miner’s license for a mining partnership 
or for a company is issued on or after 1st October 
in any year, the fee shall be only one-half the amount 
above specified. 


5 00 


10 00 


20 00 


25 00 


50 00 


75 00 


100. 00 


100 00 


40 00 
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13. For recording each claim or boring permit staked out 
by a licensee on his own license. (See sections 60, 
US SE) Mere eerie tetoter siete eters vores «ronersimiekoieverecare.  eyetotevayerers (ana/a’« $ 5 00 


14. For recording each claim or boring permit staked out 
by a licensee on behalf of another licensee. (See 


sections: “GOR LS Ss) icranececeeaveeretaneter ets: siee diverse crerst te lareusiatel tis 10 00 
15. For examining claim record book, per claim; fee to be 
for recorder’s own use. (See sections 10, 188.)...... 10 


16. For inspecting any document filed with a mining record- 
er; fee to be for recorder’s own use. (See sections 11, 


ESS ii) rocaacnete CR te eee eie ce sae radu kestenn coi abneeae ovate tena hailed oxen sie lates oo. 4 10 
17. For recording a dispute, per claim. (See sections 63, 188.) 10 00 
18. For certificate of record of claim. (See sections 65, 188.. 1 00 
19. For certificate of performance of working conditions. 

(Seessections cs] LS os) eins ole eloe dame cee Gieters siaimias 1 00 
20. On filing appeal from recorder’s decision. (See sections 

L3OMOESSS) Cercrctys chante otras cha ae) talc a eee islousiner a seadteres aura 10 00 
21. On filing appeal from Judge’s decision. (See sections 

LAT US Sayers tecne coe maers Sroree/tievsie geet eeorererecerete: cake se, Coane 20 00 


22. For filing transfer or agreement to sell or transfer the 
whole or part of a mining claim, quarry claim, work- 
ing permit or boring permit, power of attorney, revo- 
cation of power of attorney, copy of writ of execution, 
discharge of execution or any other instrument affect- 
ing any recorded claim, right or interest, per claim. 


(SeesSection sab e110) LESi i era re totecp sesso cooioreccls: sraveler aPel ae 2 00 
23. For a “Substituted Miner’s License.” (See sections 30, 
LSS. stereretctanere ei cv alexesopeNel oc esetta/eleiene wt Metehe greeted saad le aiavacess 1 00 


24. For special renewal license under section 88, to save 
forfeiture, twice the prescribed license fee. 


25. For filing report of work under section 88, to save 


TOPLCTCULE rs srotrorsis: fevetel emcee che sks Sic She che wei wile avo sete oi iakete 10 00 
26. For certificate relieving from disqualification under sec- 
CLOT AD SA eas ayo in atewie sel rsleee otey bine atonal oe Suamae we w/e. 6 20 00 


27. For recording extension of time for performing working 
conditions or making application and payment for 


patent or lease per claim. (See sections 82, 88, 188.).. 1 00 
28. For recording an order or judgment of the Judge, or 
made on appeal from him. (See sections 79, 188.).... 1 00 


29. For recording a certificate that interest in claim or other 
recorded right or interest is called in question, per 


Clainre (Seer sections 19. LSSa)rcerot.ckemicieteeietercicinie < 10 00 
30. For filing certificate of mining partnership or certified 
copy thereof. (See sections 114, 188.).............. 1 90 


%l. For recording certificate of revocation of agent and ap- 
pointment of new agent for mining partnership. (See 


Sections LA SUSSsyora. sole reece Oe cies Cabs Sotho etaes 1 00 
32. For recording transfer of share or shares in a mining 

partnership. (See sections 114, 188.).............. 25 
33. For copies or certified copies of any document, paper or 

record obtained from any officer, per folio.......... 10 


34. Additional fee for the recorder’s own use with every 
application for a mining claim or boring permit, in- 
cluding swearing the affidavit, if sworn before the 
recorder, and for every other affidavit sworn before a 
AEX O”Ob a KE) Ree erect BS aC Arcee Gio mo ACO eral c CUO Oa 25 
35. For abstract or copy of entries in record book respecting 
any mining claim, per folio (100 words) 10 cents, 
mMinimium~= charzespernclalm emote cee etter 25 
36. For filing an application for a mining claim under sec- 
tion! 64 he eaters atid etree Gere 6 cae iene hr eveticeen 10 00 
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Chap. 46. RADIUM. cae See. 1. 


CHAPTER 46. 


The Radium Act. 


1. ‘‘Radium’’ shall mean all deposits of ecarnotite, pitch- 
blende or other ores or substances containing radium in suffi- 
cient quantity for commercial extraction. 1914, ¢. 15, s. 2 


2. The Lieutenant-Governor in Council may direct the 
payment out of the Consolidated Revenue Fund of a reward 
not exceeding $25,000 to the first person proving to the satis- 
faction of the Lieutenant-Governor in Couneil that he has 
discovered radium in the Province of Ontario. 1914, ¢. 15, s. 3. 


3. Where radium is found on any lands now the property 
of the Crown but which may hereafter be staked out under 
The Mining Act, located or sold under The Public Lands Act, 
or otherwise disposed of, the owner thereof shall prospect 
for, develop and work the deposit or deposits thereof with rea- 
sonable diligenee and continuously, and shall sell and de- 
liver to the Crown all radium obtained therefrom, for which 
the said owner shall be paid such sum or sums as may be fixed 
in conformity with this Act, and on the failure or neglect of 
such owner to so develop and work such deposit or deposits 
for a period of four months, or to sell and deliver to the Crown 
the radium obtained therefrom, the Lieutenant-Governor in 
Council may declare all radium in such lands to be forfeited 
to the Crown, and upon the filing in the office of the registrar 
of deeds or the local master of titles, as the case may be, of & 
certified copy of the order making such declaration, all radium 
in such lands shall vest in the Crown absolutely freed and dis- 
charged from any other right, interest or title whatsoever, 

together with the right to enter upon, dig for, work and re- 
move all radium on or in the said lands," and to do all acts 
necessary or incidental thereto. 1914, ce. 15, s. 4. 


4. Where radium has been vested in the Crown under the 
next preceding section or where it occurs on Crown lands 
staked out and recorded under The Mining Act, the Lieuten- 
ant-Governor in Council may make rules and regulations for 
working, recovering, treating and disposing of the same, or 
the product or produets ther eof. NOTA CMD Sao 


See. 6. RADIUM. Chap. 46. 613 


5. The Lieutenant-Governor in Council may,— ED dik eallie 


Governor 


(a) purchase and acquire on behalf of the Province any in Council. 
radium-bearing lands not the property of the Paronsing 
Crown, or any specified interest therein, or the tke peat 
right to work the same for radium or radium ands. 
products, on such terms as he may deem proper, 
subject to the approval and ratification of the As- 
sembly ; 

(b) erect, maintain and operate works for the treatment orks for 
of radium or radium products and the preparation of radium. 
of the same for curative, medicinal or other pur- 
poses, and sell or dispose of the product at such 
prices as he may fix; 

(c) from time to time fix and determine the price to be Se 
paid for radium offered or sold to the Crown, and paidby — 
if he thinks proper may advertise such price by °"’’™ 
notice published in the Ontario Gazette; 


(d) suspend for such period as he may think proper the Suspending 
requirement for the continuous development and ments. 
working of any lands for radium as herein pro- 
vided ; 

(e) permit the sale and delivery to any other person of Permitting | 
any radium required by this Act to be offered to persons. 
the Crown; 1914, ¢. 15, s. 6 (a-e). 

(f) under the direction of the Minister of Mines expend fxpenditure 
moneys appropriated for any or all of the purposes priation. 
of this Act. 1914,.¢. 15s: 6:(/) ; 1920, :e. 12,8. 11. 


6. Every Order in Council, rule or regulation made under Order in 


this Act shall be published in the Ontario Gazette, and shall be oe 
take effect from the date of the first publication thereof, and if apy. 
made during a session of the Legislature shall be laid before 

the Assembly during the then session, and if made at any 

other time shall be laid before the Assembly within the first 

fifteen days of the session next after the date thereof; and in 

ease the Assembly at such session, or if the session does not 
continue for three weeks after any such Order in Couneil, 

rule or regulation is laid before the Assembly, at the ensuing 
session, disapproves by resolution of any such Order in Coun- pisapproval. 
cil, rule or regulation, either wholly or in part, the Order in 
Council, rule or regulation so far as the same is disapproved 

shall have no effect from the time such resolution is passed. 


1914, ¢. 15, s. 7. 
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Chap. 47. NATURAL GAS. See. 1. 


CHAPTER 47. 


The Natural Gas Conservation Act. 


1. In this Act :— 
(a) ‘‘Minister’’ shall mean Minister of Mines ; 


(b) ‘‘Referee’’ shall mean Natural Gas Referee appoint- 
ed under the provisions of this Act; 


(c) ‘‘Commissioner’’ shall mean Natural Gas Commis- 
sioner to be appointed under the provisions of 
this: Acts 19214 Co i Sa 2. 


(d) ‘‘Natural Gas produced in Ontario”’ and, ‘‘Natural 
Gas’’ shall inelude for the purposes of this Act a 
mixture of natural gas and artificial gas supplied 
or to be supplied by the Provincial Natural Gas 
and Fuel Company of Ontario, Limited. 1925, 
C2185 2. 


2. The Minister shall control and regulate the production, 
transmission, distribution, sale, disposal and consumption of 
all natural gas produced in Ontario, and for that purpose shall 
have and may exercise the powers and duties hereinafter 
set forth, 1921, ¢..17, sd: CL), part. 


3. The Minister shall make such orders or regulations and 
give such directions from time to time as he may deem pro- 
per for the due conservation of the supply of natural gas in 
Ontario and its transmission to and distribution in such 
localities and to such consumers, for such periods and at such 
times as, in the opinion of the Minister, may best serve the 
general public and particularly the users and consumers of 
natural gas for domestic purposes. 1921, ¢. 17, s. 4. 


4. The Minister may make orders or regulations for,— 


(a) the closing and cutting off of the supply of natural 
eas to any corporation, company or individual; 


(b) the construction, alteration or use of any works, 
machinery, plant, or appliance in and for the de- 
velopment, production, transmission, supply, dis- 
tribution, measurement, or consumption of natural 
gas ; 


See. 6. NATURAL GAS. Chap. 47. 615 


(c) the cutting off of the supply to consumers gener- 
ally, or to any consumer or consumers in any 
locality for such periods or at such times as he 
may deem proper ; 


(d) the limiting or restricting or taking away any right 
conferred upon any person to the use and con- 
sumption of natural gas without charge, and for 
the payment of such compensation to such person 
as he may deem proper in respect of such limita- 
tion, restriction or taking away; 


(e) the allotting or supplying of gas to consumers or 
persons generally or to any consumer or consum- 
ers, person or persons in any locality for such 
periods or at such times as he may deem proper; 


(f) the closing down and stopping up of any natural 
gas well or any works for the production, trans- 
mission, distribution or supply of natural gas; 


(g) requiring returns to be made by any person pro- 
ducing, transmitting or distributing natural gas 
and for prescribing the form of any such return, 
the particulars to be included therein and the 
intervals at which such returns shall me made; 


(h) the appointment of such officers, agents, servants 
or workmen as may be necessary to carry out 
and enforce any order made by him under this 
Act; 


(7) compelling the installation of such appliances by 
consumers of natural gas, as he may deem re- 
quisite for preventing waste ; 


(j) generally for the better carrying out of the objects 
and purposes of this Act. 1921, e. 17, s. 5. 


5. Where the Minister is of the opinion that helium, argon Directions 
or any other rare gas is found or is capable of production in {fn “cr rare. 
commercial quantities in any part of the Province, the Minis- &s¢s- 
ter may give such directions and may make such orders as he 
may deem proper compelling any owner, lessee or proprietor 
in such territory to close and keep closed for such time as 
the Minister may deem necessary any natural gas wells in 
such territory in such a manner that no gas may escape there- 
from until such steps may have been taken as the Minister 
may deem necessary for the extraction and conservation of 
any such rare gas. 1925, ¢c. 21, s. 4. 


6. The Lieutenant-Governor in Council may appoint an Qffice of | 
officer to be known as the ‘‘Natural Gas Referee’’ who shall Referee. 
hold office during the pleasure of the Lieutenant-Governor in 


Council. 1925, c. 21, s. 5, part. 
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Jurisdiction 7 fe 


Mine Spee (1) The Referee may make orders for,— 


(a) fixing rates to be charged for natural gas; 


(b) compelling the owner, lessee or licensee of a pipe- 
line to take gas produced by any person or cor- 
poration at such price, in such quantities and on 


such terms as may be fixed by the Referee. 1921, 
Cit lias abs 


ee ee (2) In determining the rates the Referee shall fix a rate 
fixing rates. per thousand eubie feet of gas and shall not impose any flat 
rate in the nature of a service or ready to serve charge, but 
may permit the collection of any charge by way of meter rent 
provided for under any existing franchise or agreement and 


may abolish or reduce but not increase such meter rent. 1922, 
ce. 23, s. 8, part. 


Loca: 8. The Referee, with the approval of the Lieutenant-Gov- 

cedure. ernor in Council, may make regulations prescribing the pro- 
cedure to be followed upon applications to him. 1925, e. 21, 
SP My SONALI 

er ees 9. The Minister and the Referee shall have regard to the 


sade pes to provisions of any general or special Act or letters patent, or 

provisions. any agreement, franchise, bargain or arrangement whatsoever 
and by and between whomsoever made, but shall have power 
to depart from or vary such provisions where it is found 
upon enquiry that such action is necessary for conserving the 
supply or prolonging the service to consumers or furthering 
the search for or development of new sources of supply of 
natural gas. 1921, ¢. 17, s. 3 (1), part. 


Dist ence ot 40.—(1) An order or decision of the Minister or of the 


Minister Referee shall be a good and sufficient defence to any action or 

tr peteree a other proceeding brought or taken against any person pro- 

defence. ducing, transmitting, distributing or selling natural gas in so 
far as the act or omission which is the subject of such action 
or other proceeding is in accordance with the order or diree- 
tion of the Minister or Referee. 


eee ae (2) No order shall be made which shall have the effect of 


rights,— = 5 Mee fe : 
notice to destroying or suspending or limiting the contractual rights 
pers S) . . 
Gaining. of any person or persons, company or corporation without 


such notice as the Minister or Referee may deem proper, hav- 
ing first been given to such person or persons, company or 
corporation, and without their being given a reasonable op- 
portunity to present their claims to the Minister or Referee, 
and any order made by the Minister or the Referee may be 
reconsidered and varied if it is deemed proper upon the appli- 
eation of any person who deems himself aggrieved thereby. 
IISPAL 5 Ji, Sa a (Ne jaan 
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11. The Lieutenant-Governor in Council may appoint ie degree 
officer to be known as the Natural Gas Commissioner. 1921, : 
(5 IG BE tek 


a | 2. The Lieutenant-Governor in Council may make orders remunera- 
providing for the remuneration and expenses of the Referee, ae 


Commissioner, officers, agents, servants or workmen in the 
administration of this Act. 1921, ¢. 17, s. 9. 


13. The Minister may delegate to the Commissioner any Delegation 
of the powers and duties which are exercisable by or con- °! Ministor 
ferred upon him by this Act. 1921, ¢. 17, s. 10. 


14. No action or other proceeding shall lie against the a gs ee 
or 


Referee, Commissioner or any officer, agent, servant or work- things 
done under 


man for anything done, or purporting to be done under, or 4° 
In pursuance of the provisions of this Act. 1921, e. 17, s. 11. 


15. In the exercise of the powers conferred by this Act Power as 
the Minister or the Commissioner by himself, or the officers, ee: 
agents, servants, or workmen of the Department of Mines, or 
any other person authorized by the Minister or Commis- 


sloner, may at any time,— 


(a) enter upon, pass over, take up or use any private 
property or the property of any municipal cor- 
poration or of the Crown, or any public place or 
highway ; 


(b) construct, install, lay down and set up or remove, 
take up, take down, alter or repair any works, 
plant, machinery or appliance used in the de- 
velopment, production, transmission, supply, dis- 
tribution or consumption of natural gas, 


and where any person has refused or neglected to do anything 
prescribed by the order of the Minister or by the regulations, 
the Minister may cause such thing to be done, and the ex- 
penses so incurred shall, when certified by the Minister in 
writing, signed by him, be a debt due from such person to 
the Crown and shall be recoverable with costs by action in 
any court of competent jurisdiction. 1921, c. 17, s. 12. 


16. The Referee may review, rescind, change, alter or Bowers of 
vary any decision or order made by himself or by the Referee aa 
under The Natural Gas Conservation Act, 1921, or by the 1921, ¢ 17; 
Board appointed under The Natwral Gas Conservation Act, i922, c. 23. 
1922. 1921, ¢. 17, s. 14, part. 


17. An appeal shall lie from the decision of the Referee Appeal from 


to the Appellate Division of the Supreme Court upon any Apueliats 


question of law or fact. 1925, ¢. 21, s. 3, part. Division. 
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Chap. 47. NATURAL GAS, See. 18. 


18. Save as herein provided, every decision or order of 
the Minister or of the Referee shall be final and shall not be 
questioned or reviewed in any court. 1921, ¢. 17, s. 16, part. 


19.—(1) The costs of and incidental to any proceeding 
before the Referee shall be in his discretion and may be fixed 
in any case at a sum certain or may be taxed. 


(2) The Referee may order by whom and to whom any 
costs are to be paid and by whom the same are to be taxed 
and allowed. 


(3) The Referee may prescribe a scale under which such 
costs shall be taxed. 1921, c. 17, s. 17 (1-3). 


20. Every person who,— 


(a) refuses or neglects to obey any order or direction 
made or purporting to be made under the au- 
thority of this Act after notice of such order or 
direction ; or 


(b) hinders, delays or obstructs any person in carrying 
out the provisions of this Act; or 


(c) wastes or causes to be wasted any natural gas; or 


(d) tampers or interferes with any meter, stop-cock, 
cut-off or any other matter or thing placed or 
used or installed by or under the authority of 
this Act, 


shall be guilty of an offence and shall ineur a penalty not ex- 
ceeding $2,000 and not less than $10, and shall in default of 
the payment thereof be imprisoned for a period not exceeding 
six months. 1921 eli. eis C1)2 


21. Works for the production, transmission and supply of 
natural gas shall not be deemed to be public utilities so as 
to give the Ontario Railway and Municipal Board any juris- 
diction respecting the same. 1921, ¢. 17, s. 19. 


22. In any matter arising under this Act, the Referee or 
Commissioner or any commissioner authorized to administer 
an oath may take an affidavit, or statutory declaration in any 
part of Ontario. 1921, ce. 17, s. 21, part. 


23. The Referee may hear any application at any place 
in Ontario that he may appoint and shall have the same 
power to compel the attendance of witnesses and to compel 
them to give evidence and produce documents as is vested in 
the Supreme Court in civil cases. 1922, c. 23, s. 7, part. 


24.—(1) Nothing in this Act shall affect any existing 
contract or agreement between the owner of the land on 
which a producing gas well is situate and the person operating 
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the same; provided nevertheless, that no such owner of land 
shall at any time consume more than a reasonable quantity 
of gas under the right given to him by any such contract 
or agreement, and the Referee at the request of either party 
or any other person interested may fix and determine from 
time to time what is a reasonable quantity in any case. 


(2) After notice in writing naming such quantity has penaity for 
been given to any owner or left at his usual place of abode, failure to 
ply with 
any refusal or neglect to comply with the terms thereof shall order. 
be an offence punishable in the manner provided by section 
20. 1924, c. 74, s. 2, part. 


25. This Act shall not apply to any person who on the act not to 
13th day of June, 1922, owned and transmitted through his Py‘... 


own pipe lines a supply of natural gas for the purposes of ee ee 
his own industry. 1922, ¢. 23, s. 10, part. 


26.—(1) In the event of a dispute between a company Order of 
and a municipal corporation or person with respect to any ere 
matter or thing arising out of any letters patent, deed, grant, determine 
contract, franchise, lease, agreement, bargain or arrangement or rights. 
whatsoever, the Minister, on the application of any party, may 
make an order prohibiting the company from eutting off, 
diminishing or otherwise interfering with the supply of gas 
to any or all of the inhabitants of a municipality, or to any 
person, pending the final determination of the rights in 


dispute between the parties in a court of competent juris 
diction. 


(2) Any company which cuts off, diminishes or otherwise Penalty. 
interferes with the supply of gas in contravention of any 
order made by the Minister shall be guilty of an offence 
punishable in the manner provided by section 20. 1922, 
¢e. 23, s. 11, part. 


27.—(1) Licenses may be issued by the Minister upon y;.cncos. 
such terms, and subject to such conditions, and upon the 
payment of such fees as the Minister may prescribe, to persons 
for boring, prospecting for, transmitting or distributing na- 
tural gas, and no person shall bore or prospect for, produce, 
transmit or distribute natural gas in Ontario, who is not the 


holder of a license from the Minister permitting him so to do. 
LOZ TG. is uSe te 


(2) Any person violating the provisions of this section Penalty. 
shall be guilty of an offence punishable as provided by section 
20. 


Norse: See also requirements of Well Drillers Act as to 
licenses. Rev. Stat. c. 48. 
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CHAPTER 48. 


The Well Drillers Act. 


In this Act,— 


(a) ‘‘Commissioner’’ shall mean Natural Gas Commis- 
sioner, appointed under The Natural Gas Conserva- 
tion Act, or this Act; 


(b) ‘‘Inspector’’ shall mean inspector appointed under 
The Natural Gas Conservation Act, or this Act; 


(c) ‘‘Minister’’ shall mean Minister of Mines; 
(d) ‘‘Owner’’ shall include lessee ; 


(e) ‘‘Regulations’’ shall mean regulations made under 
the authority of this Act; 


(f) ‘‘Well’’ shall mean and include any well bored for 
oil or natural gas. 1924, ec. 75, s. 2. 


(1) The Minister may make regulations,— 


(a) requiring dry and abandoned wells to be plugged 
and protected ; 


(b) prescribing the method and requirements to be ob- 
served in plugging and protecting any well; 


(c) respecting the method of boring wells and for the 
proper protection of wells during boring opera- 
tions ; 


(d) for the issue of licenses to persons boring wells and 
fixing the fee to be paid for any such license, also 
for suspension or cancellation of the same; 


(e) requiring every person boring a well to furnish such 
reports and returns, geological and other informa- 


tion and specimens as may be prescribed by the 
regulations. 


) Any regulation made by the Minister under the author- 
f subsection 1 may be general or particular in its appli- 
n territorially or otherwise. 1924, e. 75, s. 3. 


3. The Minister may at all times give such directions in 
writing as he may deem necessary respecting the boring, pro- 


tecting, plugging and closing of any well. 1924, ¢. 75, s. 4 
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4. A person shall not bore or undertake to bore a well setlist 
unless he is the holder of a license from the Minister so to do. to bore. 


1924, ¢. 75, s. 5. 


5. The Lieutenant-Governor in Council may appoint a Appoint- 
commissioner, and an inspector or inspectors, for the purpose ment of 
of carrying out the provisions of this Act and any direction piety 
of the Minister made hereunder, and until any such appoint- : 
ment is made the Natural Gas Commissioner appointed under 
The Natural Gas Conservation Act, and the inspector appoint- Rev. Stat. 
ed under the said Act shall be commissioner and inspector“ 47 
respectively for carrying out the provisions of this Act. 1924, 

Ce 195/85: 6; 


6. An abandoned well shall not be plugged until the owner Notice. 
or other person in possession or control thereof shall have 
given the commissioner at least two weeks’ notice by registered 
mail of the date on which the plugging is to be done, so as to 
enable the commissioner or inspector to be present and ap- 
prove the method of plugging; and in the ease of a gas well 
he shall, at least two weeks immediately before such date, 
close in the same in such a manner that no gas may escape. 
1924, ¢. 75, s. 7. 


7. Any person in possession or control as owner, agent, Duties of 
manager or otherwise of any well in which natural gas has Qwner phere 
been found, shall, unless such gas is utilized within two weeks not utilized 
of such discovery, confine the same in such well until such weeks after 
time as the gas is utilized; but this section shall not apply to U%°"°"”: 
any well which, in the opinion of the Minister, is not produc- 
ing gas in marketable quantities and is being operated as an 
oil well. 1924, ec. 75, s. 8. 


8.—(1) Whenever any well is abandoned, it shall be the abandon- 
duty of the owner or the person im possession or control of ment of 
such well, and of every person engaged or employed in re- 
moving the easing from or in plugging such well or in any 
work constituting an abandonment of such well, to plug or 
plug and cement the same in such manner as to keep all water 
in its place of origin and to prevent any fresh or salt water 
or other injurious substances from entering any oil or gas 
bearing rock, either from above or below such rock as may 
be further provided by regulations. 


(2) Subject to the provisions of section 7 every well, which wnen wen 
in the opinion of the inspector is not in operation, shall be shall be 
deemed to be an abandoned well within the meaning of this abandoned. 
Act. 


(3) The owner or person in possession or control of any Appeal to 
well may, within ten days after receiving notice from the ane oh 
inspector that in his opinion the well is abandoned, appeal 
to the Minister against the decision of the inspector. 
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(4) The owner or person appealing shall give to the in- 
spector notice in writing of the appeal. 


(5) The decision of the Minister shall be final and shall 
not be subject to appeal. 1924, ¢. 75, s. 9. 


9. Whenever the owner or person in possession of or hav- 
ing the control of any well in which gas has been found fails 
to comply with the provisions of section 8 hereof within the 
time therein mentioned, the inspector appointed, as herein- 
after provided, shall notify such person in writing to cause 
such gas to be so confined; and in the ease of the failure of 
such person to comply with such notice within ten days of 
the date thereof, the inspector may enter upon the land upon 
which such well is situate and, either by himself, his agents 
or his employees, shall cause such gas to be shut in and con- 
fined in such well. 1924, c. 75, s. 10. 


10.—(1) Whenever any person notifies the inspector in 
writing that any property in which he is interested, situate 
in the vicinity of any such abandoned well, is injuriously 
affected by the failure to plug any such well as provided in 
section 8, the inspector shall examine such abandoned well 
and ascertain whether it has been properly plugged according 
to the provisions of this Act and the regulations, and in case 
the inspector determines that such well has not been properly 
plugged he shall serve a notice on the owner thereof or upon 
any person having the control thereof, or upon any person 
who was engaged or employed in the work of removing the 
casing from or in plugging such well, or in any work which 
constituted an abandonment of such well, requiring that such 
well be plugged within ten days from the receipt of the notice 
and specifying the method to be followed in the plugging 
thereof; and unless within the ten days such well is plugged 
according to the directions contained in the notice, the in- 
spector, by himself, his agents or employees may plug such 
well or cause the same to be plugged according to the provi- 
sions of this Act. 


(2) Where the inspector is of the opinion that the easing in 
any well, whether the well is abandoned or not, is admitting 
water to such an extent as to injure adjoining property, he 
may order the owner or person in possession or control to 
remove the pump or other obstruction therein, if any, so as 
to enable him to test the well, and the inspector may order 
the owner or other person to stop the leak if there be one, 
within the time named by the inspector. 


(3) The inspector may inspect any main, pipe or duct 
through which natural gas may be flowing, drawn or pumped 
or which is intended to be used for any such purpose, and 
may give notice in writing to the person or owner of the main, 


See. 12 (1). WELL DRILLING. Chap. 48. 


pipe or duct to remedy any defect found therein which per- 
mits or is likely to permit of the escape of gas. 
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(4) In ease of default in compliance with such order with- WR", ;. 


in ten days after service of the same, the inspector may with- ™¢e. 


out further notice make such necessary alteration or repairs, 
or proceed to plug the well as provided in subsection 1. 


(5) The expenses occasioned by or incidental to such Expenses, 
examination and plugging may be recovered in the manner recovered. 


provided by section 11. 


(6) The owner or person in possession or control of a well, Appeal from 


order to 


gas main, pipe or duct, may, before the expiry of the time Minister. 


fixed by the inspector appeal from the order of the inspector 
as provided in subsection 3 of section 8, and the decision of 
the Minister shall be final and shall not be subject to appeal. 
1924, ¢. 75, s. 11. 


Expenses of 


11. The expenses incidental to or occasioned by the Qitnina 
examination and repair of natural gas lines or plugging of tion and 


repair how 


any abandoned well, or by the confining or shutting in of the paia. 


gas from any well by the inspector under the provisions of 
this Act, shall be paid to the inspector within ten days after 
notice in writing of the completion of the work and the amount 
of such expense has been given to the owner or other person 
having control of any such well, and upon failure to pay the 
same within such time the inspector shall give written notice 
of such failure to the clerk of the municipality in which such 
well is situate or such defect exists and of the amount pay- 
able, and the council of such municipality shall thereupon pay 
to the inspector such expenses and the same shall be added to 
the taxes upon any property of the owner of such well whe- 
ther such well is situate on such property or not, unless the 
mineral rights in the land upon which such well is situate have 
been severed or reserved from such land, in which ease such 
expenses shall be added to any taxes chargeable against the 
reserved mineral rights in the land upon which the well is 
situate or against any other property of the owner of such 
reserved mineral rights, and such expenses shall be entered on 
the collector’s roll and be levied and collected in the same 
manner as other taxes, provided that where the municipality 
shall have paid or become liable for the expense of plugging 
an abandoned well, the corporation by its officers, servants or 
workmen may take possession of and remove and sell by public 
auction or private sale all casing, tubing, pumps and other 
equipment recovered from or connected with such well but 
any surplus proceeds of such sale over and above such 
expenses and costs of sale shall be repaid to the owner. 1924, 
Oy (hi Bi IP 


12. 


of the casing or plugging or abandonment of any well, or whot 


(1) The inspector may by notice in writing deliv- Inspector. 


ered to any person who has charge or control of the removal crater’. 
eciaration- 


was engaged or employed in removing the casing from or in f™™she¢- 
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plugging any such well or in any work constituting an aban- 
donment of such well, require such person within ten days 
from the receipt of such notice to furnish a statutory declara- 
tion respecting such abandoned well to the inspector. 


(2) Such person shall within the ten days furnish such 
declaration to the inspector either by delivering the same 
into his hands or by mailing by registered post to his address ; 
and the declaration shall identify such well and shall set out 
in detail the precise manner of and the materials and tools 
used in plugging the same. 1924, c. 75, s. 13. 


43. Where the inspector finds that a line of pipe conveying 
eas from one locality to another is constructed or laid down 
in such a manner, or is so out of repair or otherwise defective, 
as to permit or be likely to permit of the escape of gas in 
considerable quantities, he may give to the owner or person 
in control of the line of pipe notice in writing to make the 
alteration or repairs prescribed in the notice within a stated 
time, and upon default in compliance with the terms of the 
notice, the Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may suspend or revoke and annul 
any charter of incorporation or other authority under which 
the business of conveying gas in the line of pipe is carried on. 
1924 .¢.\Ta.s. 14. 


14.—(1) The inspector shall have authority to engage 
such agents or employees as he may deem necessary from 
time to time to carry out the requirements of this Act, and 
shall also be empowered from time to time and at all times by 
himself, his servants or employees to enter upon any land or 
property upon which any wells are being or have been drilled 
and to make such examinations, inspections, repairs and in- 
quiries as may be necessary for carrying into effect the provi- 
sions of this Act. 


(2) No action or other proceedings shall le against any 
such commissioner or inspector, his agents or employees for 
any matter or thing done by them under the provisions of 
this Act. ‘1924 ¢. 75, s. 15. 


15.—(1) Every person who contravenes any of the pro- 
visions of sections 7, 8 and 13 of this Act or of any of the 
regulations made under this Act, or who neglects or refuses 
to earry out any order or direction lawfully given or made 
under the authority of this Act or the regulations, in addi- 
tion to any costs and expenses to which he may be liable 
under the provisions of section 11, shall on summary con- 


viction incur a penalty of not less than $10 nor more than 
$100. 


(2) The prosecution of any person under subsection 1 shall 
not affect the lability of the defendant in any aetion for 
damages or otherwise for injuries arising out of any such 
offence. 1924, c. 75, s. 16. 
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CHAPTER 49. 


The Damage by Fumes Arbitration Act. 


1. The Lieutenant-Governor in Council may from time to pale ton ey 
time appoint an arbitrator for the purposes of this Act and of. 
may limit his jurisdiction either territorially or as to subject 
matter, and may extend such limited jurisdiction or diminish 
it from time to time. 1924, ¢. 76, s. 2. 


2.—(1) Where damage is occasioned by sulphur fumes, ) dacahc ee 
arising from the smelting or roasting of nickle-copper ore, to damaxed by 
crops, trees or other vegetation directly or indirectly, such Ue" 
damage may be determined by the arbitrator so appointed 
who shall have exclusive jurisdiction to determine the amount 


of such damage and to make an award. 


(2) The remedies herein provided shall be in lieu of all ee 
remedies whether in law or in equity to which any person herein. 
would be entitled but for the passing of this Act and no aetion "°°" 
shall be taken by way of injunction or otherwise. 1924, e. 76, 

S. 3, part. 


3.—(1) Notice of the damage shall be given by the person Notice of 
aggrieved to the person, company or corporation offending ©” 
and to the arbitrator within seven days of such damage 
occurring, and in the absence of such notice the arbitrator 
may disallow any claim for compensation. 


(2) Upon receipt of such notice it shall be the duty of the Investiga- 
arbitrator to make an investigation and keep a record of the “°™ 
facts as he finds them in connection with each complaint. 

(3) At any time before the Ist day of November of the ¢jssessment 
year in which the damage is alleged to have occurred, the es 
person aggrieved shall have the right to appeal to the arbi- — 
trator to determine compensation and the arbitrator shall 
thereafter as soon as may be convenient, notify both parties, 
hear such evidence as may be available, assess the damage and 
make the award in writing. 


(4) Nothing in this Act shall prevent the person aggrieved Agrooments 
and the person, company or corporation offending from arriv- ment. 
ing at a mutually satisfactory settlement apart from the arbi- 
trator. 1924, ¢. 76, s. 4. 
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4. The award of the arbitrator shall be final and binding 
upon the parties and not subject to appeal or to be questioned 
or reviewed, restrained or removed by prohibition, injunction, 
certiorari or other process or proceeding in any court and on 
being filed in the office of the clerk of the county or district 
court such award shall, for the purpose of issuing execution 
thereon, have the same force and effect as a judgment of the 
said court. 1924, ec. 76, s. 5, part. 


5.—(1) A sum not exceeding $5,000 in any year to cover 
the expenses of administering this Act, including the salary 
or other remuneration of the arbitrator, shall be payable 
annually to the Province by the company or companies smelt- 
ing or roasting nickel-copper ore. 


(2) The arbitrator, at the close of each calendar year, shall 
assess and apportion the amount for which each company 
smelting or roasting nickel-copper ore is liable under sub- 
section 1, among such companies and the amount assessed 
against each company shall be payable to the Treasurer of 
Ontario within fifteen days after the mailing of a registered 
letter demanding payment thereof to the last known address 
of the company but every assessment so made shall be subject 
to the approval of the Minister of Mines. 1924, c. 76, s. 6. 


6. The Lieutenant-Governor in Council shall have power 
from time to time to make regulations generally for the better 
carrying out of this Act. 1924, c. 76, s. 7. 
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Sec. 3. UNWROUGHT METAL SALES. Chap. 50. 
GHAPTER 50: 
The Unwrought Metal Sales Act. 
1. In this Act,— Interpre- 
tation, 
(a) ‘‘License’’ shall mean license issued by the Minister “License.” 
under the authority of this Act; 
(b) ‘‘License holder’’ shall mean the holder of a license Shy eth 
issued under the authority of this Act; 
(c) ‘‘Minister’’ shall mean the Minister of Mines; “Minister.” 
(d) ‘‘Preseribed’’ shall mean prescribed in this Act and ‘Preseribed.” 
by the regulations made under this Act; 
(e) ‘‘Regulations’’ shall mean regulations made under ,Xesu!s 


(f) 


tio 


the authority of this Act; 


‘*Metal’’ shall mean gold, silver, platinum, palladium “Metal.” 
and any other precious or rare metal or metals ; 


(g) ‘‘Unwrought metal’’ shall include metal as defined “Unwrought 
metal, 


in this Act, whether or not in ore, quartz, rock, 
sand, gravel or earth or in nuggets or ‘‘metallies”’ 
so-called, and generally metal in any form whether 
refined or unrefined and whether or not made up 
into ingots, bricks, bars, rods or otherwise and 
whether or not associated with mercury, zine, 
aluminium or any other reducing or precipitating 
agent or other substance, and the by-products 
obtained in the smelting, refining or other treat- 
ment of metal or metal-bearing substances, and 
generally metal in any form whatever not made up 
and manufactured into any finished article or 
thing for use, ornament, or other purpose. 1924, 
On AV PE 


2. Subject to the regulations the Minister may issue Licenses. 
licenses to such persons as may comply with the prescribed 
conditions to buy, sell, deal in, receive or dispose of by way 
of barter, pledge or otherwise, unwrought metal. 1924, e. 20, 


Sy Bk 


3. Every person who not being a license holder buys, sells, Sale by 
_ deals in, receives or disposes of by way of barter, pledge or persons 


otherwise, either as principal or agent, any unwrought metal ?7"'** 
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shall be guilty of an offence against this Act and shall, on 
summary conviction thereof, in the ease of a first offence, incur 
a penalty not exceeding $500 and in addition thereto may be 
imprisoned for a period not exceeding one year, and for a 
second or any subsequent offence, shall incur a penalty not 
exceeding $1,000 and shall be imprisoned for a period of 
one year. 1924, c. 20, s. 4. 


4. Every person who knowingly purchases or in any other 
manner acquires possession of unwrought metal from any 
person other than a license holder shall be guilty of an offence 
and shall on summary conviction thereof incur the penalties 
provided in section 3. 1924, ¢. 20, s. 5. 


5. The Lieutenant-Governor in Council may make regu- 
lations,— 


(a) prescribing the form of license and the dates on 
which and the periods for which the licenses shall 
be issued ; 


(0) for the cancelling of licenses for any breach of the 
provisions of this Act or the regulations; 


(c) prescribing the fees payable for licenses and the 
conditions to be comphed with by the license 
holders ; 


(d) for the keeping of books and records by license hold- 
ers showing the particulars as to the sale and 
disposal of unwrought metal; 


(e) for the making up and filing of returns by license 
holders containing such particulars as may be 
deemed necessary ; 


(f) for prohibiting the carrying on of business by a 
license holder in any particular locality or for any 
particular period or during any stated hours of the 
day ; 


(g) generally for the better carrying out of the provi- 
sions of this Act. 1924, c. 20, s. 6. 


6. This Act shall not apply to the Department of Mines, 
the Provincial Assay Office at Toronto, or the Temiskaming 
Testing Laboratories at Cobalt, carried on and operated by 
the said Department, and the Minister may in writing under 
his hand and seal of office exempt any mining company or 
the proprietor or operator of any mine or any museum, univer- 
sity, college or other educational institution from the provi- 
sions of this Act, and may at any time cancel and revoke such 
exemption. 1924, ec. 20,8. 7; 1926, ¢. 18, s. 2. 
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CHAPTER 51. 


The Fuel Supply Act. 


abe In this Act, Interpreta- 
tion. 
(a) ‘‘Minister’’ shall mean Minister of Mines; “Minister.” 


(b) “‘Controller’’ shall mean the Fuel Controller, ap- “Controller” 
pointed under this Act, and shall include any 
commission or other body to which the duties and 
powers of Fuel Controller may be assigned ; 


(c) ‘‘Regulations’’ shall mean regulations made by the ‘Regula- 
Lieutenant-Governor in Council or by the Fuel"°"* 
Controller, with the approval of the Lieutenant- 
Governor in Council, under the authority of this 
Act, and shall include an order of the Controller. 

1918 <6. Seg. 


2. The Lieutenant-Governor in Council may appoint an Appoint 
officer, or may issue a commission to two or more persons for Controller 
the purpose of exercising the powers and carrying out the wee 
objects hereinafter set forth, and in the case of the appoint- 
ment of such officer, he may be designated as the Fuel Con- 
troller for Ontario, and in the ease of the appointment of a 
commission, the commission may be designated as The Fuel 
Control Commission of Ontario. 1918, ¢. 13, s. 3. 


3. The Lieutenant-Governor in Council may appoint or Barley: 
employ such expert and other assistance for the Controller as expert as- 


may be deemed necessary or expedient. 1918, c. 13, s. 4. pain 


4. The salaries and expenses of the Controller and of his Payment of 
officers, clerks and servants, and the expenses payable for pro-S¥aes 
viding such assistance, and generally all costs, charges and venses. 
expenses incurred and payable in respect of the carrying out 
of the provisions of this Act, shall be chargeable to and shall 
be paid out of such sums as may be provided by the Legisla- 
ture for investigating the fuel question, and the purchase, 
manufacture and handling of wood fuel, and for the manu- 
facture and handling of peat fuel. 1918, ¢. 13, s. 5. 


5. The Controller, subject to the approval of the Lieuten- Powers 


A 6 and duties 
ant-Governor in Council may,— of Con- 


(a) investigate and report to the Minister upon any 
source of fuel supply and the practicability of 
securing wood, peat or other fuel for use by the 
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inhabitants of the provinee, or any locality there- 
in, and the most economical and expeditious mode 
of utilizing such fuel supply, and of getting out, 
preparing, transporting and distributing the same ; 


(b) make orders from time to time regulating the quan- 
tity of fuel which may be used, held or stored by 
any person, and directing that any amount in 
excess of such quantity shall be taken over from 
such person upon such terms as the Minister may 
approve, and sold, distributed and otherwise dis- 
posed of ; 


(c) provide penalties for the contravention of any order 
so made; 


(d) make orders fixing the price at which wood, peat or 
other fuel may be sold or disposed of, having re- 
gard to the cost of getting out, distributing and 
marketing the same; 


(e) conduct with, or direct for the Minister, experi- 
mental work upon any material which may be 
deemed to be capable of furnishing suitable fuel; 


(f) make regulations respecting the use of fuel, and 
restricting the same as to seasons and hours of use, 
and the mode in which the same may be used; 


(g) take such measures as the Minister may direct for 
the enforcement of any regulations made by the 
Fuel Controller for the Dominion of Canada, as 
to the use, transportation, distribution and sale 
of fuel, and to co-operate with and assist the Fuel 
Controller of Canada in that respect. 1918, ¢. 13, 


s. 6. 
Powers of 6. The Minister, with the approval of the Lieutenant-Gov- 
Minister. ernor in Council, may,— 


(a) purchase, lease or acquire, without the consent of 
the owner thereof, and enter upon, take and use 
such real and personal property as he may deem 
necessary for the purpose of acquiring peat lands 
or wood lands for experimental purposes, or for 
the purpose of developing or cutting and getting 
out the wood, peat or other fuel; 


(b) purchase, erect, set up and operate all such build- 
ings, machinery, plant, appliances and every other 
matter or thing which he may deem necessary for 
the purpose of preparing wood or peat or any 
other substance for fuel purposes ; 


(c) enter into contracts or agreements with the owner 
of any lands for the purpose of procuring a sup- 
ply of wood or peat therefrom; 


See. 9. FUEL SUPPLY. Chap. 51. 631 


(d) enter into contracts and arrangements providing for 
the transportation, distribution, marketing and 
sale of the product of any works acquired by him, 
or of wood or peat fuel purchased or supplied 
under contract ; 


(e) arrange with the Government of the Dominion of 
Canada or the Fuel Controller of Canada for co- 
operation in or with any such operations or works 
and for sharing the cost of the same on such con- 
ditions and terms as may be agreed upon; 


(f) take over, with or without the consent of the owner 
thereof, any existing works for the production of 
wood or peat and operate the same, and trans- 
port, distribute, market and sell the product there- 
OLS LOIS, Geib ire, 7. 


7. Whenever the Minister exercises any of the compulsory Compulsory 
‘powers conferred by the next preceding section, compensation be oxerciee- 
shall be paid to the owner or any other person inter een, and. 
such compulsory powers may be exercised, and compensation Works Act. 
shall be paid and determined in the manner provided by The 
Public Works Act, and the provisions of the said Act shall aye eek 


mutatis mutandis apply. LOLS esas. &: 


8. The Lieutenant-Governor in Council may make regula- Resula- 
tions not inconsistent with the provisions of this Act, 


(a) prescribing the duties of the Controller and confer- 
ring upon him such powers as may be deemed 
proper for carrying out the objects of this Act; 


(b) imposing penalties for the violation of any regula- 
tion or order made by the Controller or by the 
Lieutenant-Governor in Council; 


(c) fixing the salaries, scale of remuneration and expenses 
to be paid to officers and other persons employed 
under this Act; 


(d) granting to the Minister such powers, in addition 
to those expressly conferred by this Act, as may 
be deemed necessary in order to provide a suffi- 
cient supply of fuel to the inhabitants of Ontario 
or of any locality therein ; 


(e) offering rewards for the discovery of new sources of 
fuel ‘supply or of new methods in the treatment of 
any substance which may be used as fuel. 1918, 
ex lay S29. 


9. This Act shall not include, or apply to oil, natural or oe 
artificial gas or electricity. 1918, c. 13, s. 10. Bl koe. 
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3. PUBLIC WORKS. 


CHARTER, 2. 
The Public Works Act. 


this Act, 
‘“Conveyance’’ shall include a surrender to the 
Crown; 


‘‘Department’’ shall mean Department of Public 
Works; 


‘‘Judge’’ shall mean judge of the county or district 
court of the county or district in which the land 
or property or any part thereof entered upon, 
taken or appropriated under the provisions of 
this Act is situate, or a Judge of the High Court 
Division ; 


‘‘Tiand’’ shall inelude any estate, term, easement, 
right or interest in, to, over or affecting land; 


‘‘Lease’’ shall include an agreement for a lease; 


““Minister’’ shall mean Minister of Public Works 
and Highways; 


‘‘Qwner’’ shall include a mortgagee, lessee, tenant, 
occupant, person entitled to a limited estate or 
interest, and a guardian, executor, administrator 
or trustee in whom land or any interest therein 
is vested ; 


‘‘Publie work’’ shall mean and include the dams, 
hydraulic works, hydraulic privileges, harbours, 
wharfs, piers, docks and works for improving the 
navigation of any water, the lighthouses and 
beacons, the slides, dams, piers, booms and other 
works for facilitating the transmission of timber, 
the roads and bridges, the public buildings, the 
telegraph lines, government railways, canals, 
locks, drydocks, and all other property belonging 
to Ontario, and also all works and properties ae- 
quired, constructed, extended, enlarged, repaired, 
equipped or improved at the expense of Ontario, 
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or for the acquisition, construction, repairing, 
equipping, extending, enlarging or improving of 
which any public money is appropriated by this 
Legislature, and every work required for any such 
purpose, but not any work for which money is 
appropriated as a subsidy only; 


? 


(7) ‘Registry office’’ shall include land titles office and “Registry 
shall mean the registry or land titles office for 
the registry division or locality within which the 
land is situate; 


(j) ‘‘Superintendent’’ shall mean the superintendent GRCre as, 
of the public work of which he has, under the : 
Minister, the charge and direction; 


(k) ‘‘Surrender’’ shall include a conveyance to His “Surender.” 
Majesty, or to the Minister, or to any officer of 
the Department, in trust for or to the use of His 
Majesty. R.S.O. 1914, ¢. 35, s. 2. 


2. There shall be a Department of Public Works, over Dee eee 
which the Minister shall preside. R.S.O. 1914, ¢. 35, s. 3. ‘ 


3. A Deputy Minister of Public Works shall be appoint- Denny. 
ed by the Lieutenant-Governor in Council who shall perform 
such duties as may be assigned to him by the Lieutenant- 
Governor in Council or by the Minister. R.S.O. 1914, e. 35, 

s. 4 


4. The Lieutenant-Governor in Council may also appoint other officers 
an architect, an engineer, a secretary, a law clerk, an ac-°@Servan'®: 
countant, and as many other officers and servants as from 
time to time may be deemed necessary for the proper con- 
duct of the business of the Department and for the construe- 
tion, maintenance, use and repair of public works and all 
property real and personal connected therewith or under 
its control; and all such officers and servants shall have such 
powers and perform such duties as may be assigned to them 
by the Lieutenant-Governor in Council or by the Minister. 

Res:07 1914¢5 35,88. 5. 


5.—(1) The Minister shall have the management of the Powers and 
7 duties of the 
Department, shall oversee and direct the officers and servants Minister. 


thereof and may suspend from duty any officer or servant. 


(2) The Minister may enter into any contract or agree- Requirements 
ment that he may deem advisable in carrying out the pyro- contracts. 
visions of this Act; but no contract or agreement shall be 
binding upon the Crown or be deemed to be the act of the 
Minister unless signed by him and sealed with the seal of 
the Department. 
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(3) The Minister shall, by public advertisement, invite 
tenders for the construction or repair of all public works, 
except in cases of pressing emergency, where delay would 
be injurious to the public interest, or where from the nature 
of the work, it can be more expeditiously or economically 
executed by the officers and servants of the Department, or 
by day labour. 


(4) Where a public work is being carried out by contract, 
the Minister shall take reasonable care that security be given 
to and in the name of His Majesty for the due performance 
of the work within the amount and time specified for its 
completion, and in all cases where the Minister deems it inex- 
pedient to let the work to the lowest bidder, he shall repert 
the same and obtain the authority of the Lieutenant-Gover- 
nor in Council before passing by a lower tender; but no sum 
of money shall be paid to a contractor, nor shall any work 
be commenced on any contract until the contract has been 
signed by all the parties thereto, nor until the requisite 
security has been given. 


(5) The Minister may require any account sent in by any 
person employed by the Department to be attested on oath. 


(6) The Minister may send for and examine on oath all 
such persons as he may deem necessary touching any matter 
upon which his action is or may be required, and may cause 
such persons to bring with them such papers, plans, books, 
documents and things as it may be necessary to examine 
with reference to such matter, and may pay such persons a 
reasonable compensation for their time and disbursements, 
and every such person shall attend at the summons of the 
Minister after due notice, and in default shall incur a pen- 
alty not exceeding $20 recoverable under The Summary 
Convictions Act. 


(7) The Minister shall submit to the Lieutenant-Governor 
an annual report of all the works under the control of the 
Department, showing the state of each work, the amounts 
expended in respect thereof, and such further information 
as may be requisite to enable the Assembly to judge of the 
work of the Department. 


(8) Such report shall be laid before the Assembly within 
twenty-one days after the commencement of the next ses- 
sion. R.S.O. 1914, c. 35, s. 6. 


6. Where any payment is to be made by the Minister 
under the authority of this Act it shall be made out of such 
money as may be appropriated by this Legislature for that 
purpose, and not otherwise, and the Minister shall not be 
personally liable therefor, or for any proceedings had or 
taken by virtue of this Act. R.S.O. 1914, c. 35, s. 7. 


See. 10. PUBLIC WORKS. Chap 52. 635 


7. All public works constructed or completed at the ex- whee 
pense of Ontario, all land, streams, watercourses and prop-{obeunder ” 


par of 
ae real or personal, acquired for the use of public works, shat 
an 


(a) all canals, locks, dams, hydraulic works, harbours, 
piers and other works for improving the naviga- 
tion of any water; 


(0) all slides, dams, piers, booms and other works for 
facilitating the transmission of timber; 


(c) all hydraulic powers created by the construction of 
any public works; 


(d) all roads and bridges, all public buildings, all rail- 
ways and rolling stock thereon, all vessels, 
dredges, scows, tools, implements and machinery 
for the improvement of navigation, all drains 
and drainage works and all property acquired, 
constructed, repaired, equipped, maintained or 
improved at the expense of Ontario, 


not under the control of the Government of Canada, shall 
unless otherwise provided by law be and remain vested in 
His Majesty and under the control of the Department. 
RS. O219T4)"e: 35,08. 8: 


real or personal, no longer re- Power 
quired for the use of any public work, may be sold, leased *" 
or disposed of under the authority of the Lieutenant-Gov- 
ernor in Council. 


(2) Such property shall be so sold, leased or disposed of Method 
by tender or public auction, except that a lease for a term° ** 
not exceeding five years may be made without tender or 
public auction. R.S.O. 1914, ¢. 35, s. 9. 


9. Contracts respecting any public works or property, Enforcement 
real or personal, under the control of the Department, en- of contract. 
tered into by the Minister, or by any other person duly 
authorized to enter into the same, shall enure to the benefit 
of His Majesty, and may be enforced as if entered into with 
His Majesty under the authority of this Act. R.S.O. 1914, 

e. 35, s. 10. 


10. All actions and other proceedings for the enforce- who may 
ment of any contract, for the recovery of damages for amy >7is action. 
tort or breach of contract, or for the trial of any right, in 
respect of property real or personal, under the control of 
the Department, shall be instituted in the name of the At- 
torney-General of Ontario. R.S.O. 1914, ¢. 35, s. 11. 
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11. The Minister may require any person having the pos- 
session of any map, plan, specification, estimate, report or 
other paper, book, drawing, instrument, model, contract, 
document, record or thing relating to any public work, and 
not being private property, to deliver the same without delay 
to the Department. R.S.O. 1914, ¢. 35, s. 12. 


POWER TO TAKE LAND, ETC. 


12. The Minister may himself, or by his engineers, super- 
intendents, agents, workmen, or servants, for any purpose 
relative to the use, construction, maintenance or repair of a 
pubhe work, or for obtaining better access thereto and with- 
out the consent of the owner, 


(a) enter into and upon any land to whomsoever be- 
longing, and survey and take levels of the same, 
and make such borings, or sink such trial pits as 
he deems necessary ; 


(b) enter upon, take and use any land, stream, water 
or watercourse ; 


(c) enter with workmen, carts, carriages and_ horses, 
upon any land, and deposit thereon soil, earth, 
gravel, trees, bushes, logs, poles, brushwood or 
other material found on the land, or for the pur- 
pose of digging up, quarrying and carrying away 
earth, stone, gravel or other material, and cut- 
ting down and carrying away trees, bushes, logs, 
poles and brushwood therefrom ; 


(d) make and use all such temporary roads to and from 
such timber, stone, clay, gravel, sand or gravel 
pits as are required by him for the convenient 
passing to and from the work during its construe- 
tion or repair; 


(e) alter the course of any river, eanal, brook, stream 
or watercourse, and divert or alter, as well tem- 
porarily as permanently, the course of any river, 
stream, railway, road, street, or way, or raise or 
sink the level of the same in order to carry them 
over or under, on the level of or by the side of 
the public work, as he thinks proper; but before 
discontinuing or altering any public road or any 
portion thereof, he shall substitute another con- 
venient railway or road in lieu thereof; and the 
land theretofore used for the railway or road, or 
part of a railway or road so discontinued shall 
belong to the Crown and may be disposed of as to 
the Minister may seem proper; and 


Sec. 16 (2). PUBLIC WORKS. Chap. 52. 637 


(f) divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain, or any telegraph, telephone or 
electric light wire or pole. R.S.O. 1914, ¢. 35, 
Sauls: 


13. The Minister may for and in the name of His Power to 
Majesty purchase or acquire and, subject as hereinafter he daa 
mentioned, may without the consent of the owner thereof 
enter upon, take and expropriate any land which he may 
deem necessary for 


(a) the public purposes of Ontario; or 


(b) the use or purposes of any Department of the Gov- 
ernment thereof. R.S.O. 1914, ¢. 35, s. 14. 


14. Where it is deemed necessary, in the building, St area 
taining or repairing of a public work, to take down or re- ance of 
move any wall or fence of any owner of land adjoining the ¥*"® fence: 
public work, or to construct any ditch or drain for carrying 
off water, such wall or fence shall be replaced as soon as the 
necessity which caused its taking down or removal has ceas- 
ed; and after the same has been so replaced, or when such 
ditch or drain is completed, the owner shall maintain such 
wall or fence, ditch or drain to the same extent as he might 
be by law required to do, if such wall or fence had not been 
so taken down or removed, or such ditch or drain had always 
existed. Ris.O. 1914. 6.35.80 15. 

15.—(1) Where any gravel, stone, earth, sand or water Sidings, water 
is taken at a distance from the public work, the Minister may PP 2"¢ 
lay down all necessary sidings, water pipes or conduits, or 
tracks in, over or upon any land intervening between the 
pubhe work and the land on which such material or water is 
found, whatever the distance may be; and all the provisions 
of this Act, except such as relate to the filing of plans and 8-S:C. 148. 
descriptions, shall apply to obtaining the right of way from =~ 
the public work to the land on which such materials are situ- 
ate; and such right may be acquired for a term of years, or 
permanently as the Minister may think proper. 


(2) The powers conferred by this section may be exer- Powers as to 
eised, after the public work is constructed, for the purpose meintenance. 
of repairing and maintaining the same. R.S.O. 1914, e. 35, 


Ss MUG, 


16.—(1) The Minister may employ an Ontario land sur- mee 
veyor or an engineer to make any survey or establish any surveyor or 
boundary and furnish the plans and descriptions of any “*'™°™ 
property acquired or to be acquired by His Majesty for a 
public work. 

(2) The boundaries of such properties may be permanent- Mstablishing 
ly established by means of proper stone or iron monuments , 


planted by the surveyor or engineer. 
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(3) Such surveys, boundaries, plans and descriptions 
made, established or furnished by an engineer shall have the 
same effect to all intents and purposes as if the operations 
pertaining thereto or connected therewith had been perform- 
ed and such boundaries had been established and such monu- 
ments planted by an Ontario land surveyor. 


(4) Such boundaries shall be held to be the true and un- 
alterable boundaries of such property, if,— 


(a) they are so established, and such monuments of iron 
or stone so planted, after due notice of the inten- 
tion to establish and plant the same has been giv- 
en in writing to the proprietors of the land there- 
by affected; and, 


(b) a written description of such boundaries is approv- 
ed and signed in the presence of two witnesses by 
such engineer or surveyor on behalf of the Minis- 
ter and by the person concerned; or, in case of 
the refusal of any proprietor to approve or to 
sign such description, such refusal is recorded in 
such description; and, 


(c) such boundary marks or monuments are planted in 
the presence of at least one witness who shall sign 
such description. 


(5) It shall not be incumbent on the Minister or those 
acting for him to have boundaries established with the form- 
alities in this section mentioned, but it may be resorted to 
whenever the Minister deems it necessary. R.S.O. 1914, 
Gy BO; So dle 


EXPROPRIATION. 


17.—(1) Where the Minister desires to expropriate land 
under the power conferred by this Act he shall deposit in the 
proper registry office a plan and description of the land 
signed by himself or by the deputy minister or by the sec- 
retary of the Department, or by the superintendent of the 
public work, or by an engineer of the Department, or by an 
Ontario land surveyor, and such land shall thereupon become 
and be vested in the Crown. 


(2) Where the land is required for a limited time only, or 
only a limited estate, right or interest therein is required, 
the plan and description so deposited shall indicate, by ap- 
propriate words written or printed thereon, that the land 
is taken for such limited time only, or that only such limited 
estate, right or interest therein is taken, and by the deposit 
in such ease, the right of possession for such limited time, or 
such limited estate, right or interest, shall become and be 
vested in the Crown. 


See. 19 (2). PUBLIC WORKS. Chap. 52. 639 


(3) In ease of any omission, misstatement or erroneous Correcting 


d 
description in any plan or description, a correct plan and jarsene as. 
description may be deposited with like effect. eg: aca 


(4) A plan and description of any land at any time in Plans and 


descriptions 
the occupation or possession of the Crown and used for the of land 
purposes of any public work, may be deposited at any time, Ko Uein” 
in like manner and with like effect as herein provided, saving , . . . 445 
always the lawful claims to compensation of any persons. 10,’ 


interested therein. 


(5) In all cases, when any such plan and description, pur- Met abso 
porting to be signed by the deputy minister, or by the super- Geaestotions: 
intendent of the public work, or by an engineer of the De-p go ¢ 145, 
partment, or by an Ontario ‘land surveyor, is so deposited s. 11. 
the same shall be deemed to have been deposited by the direc- 
tion and authority of the Minister, and as indicating that in 
his judgment the land therein described is necessary for the 
purposes of the public work; and the plan and description 
shall not be called in question except by the Minister, or by 
some person acting for him or for the Crown. R.S8.O. 1914, 
ec: 35, 8. 18. 


18. Where land appropriated for a public work is Crown When land of 
land, under the control of the Government of Ontario, a plan taken. 
of such land shall be deposited with the Department of Lands 


and Forests. R.S.O. 1914, c. 35, s. 19. 


Agreements and Conveyances. 


1 7 ] Contracts by 
19.—(1) Any tenant in tail or for life, guardian, tutor, Contracts 


curator, executor, administrator, committee or person, not tail, exe- 
only for and on behalf of himself, his heirs and assigns, but cutors and 
also for and on behalf of those whom he represents, whether Shy 

: : : 5 a .8.C. ¢, 143, 
married women, infants, issue unborn, lunatics, idiots, ors. 15. 
other persons, seized, possessed or interested in any land or 
other property, may contract and agree with the Minister for 
the sale of the whole or any part thereof, and may convey 
the same to the Crown; and may also contract and agree with 
the Minister as to the amount of compensation to be paid for 
any such land or property, or for damages occasioned there- 
to, and may also act for and on behalf of those whom he 
represents in any proceeding for determining the compensa- 
tion to be paid under the provisions of this Act. 


(2) Where there is no guardian or other person to repre- Representa- 
sent a person under disability, the judge may, after due tion of Person 
notice to the persons interested, appoint a guardian or per- disability. 
son to represent for any of the purposes mentioned in sub-r.¢.c. ¢. 143, 
section 1 the person under disability. R.S.O. 1914, ¢. 35,% 1% 
sae 20: 


& 
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(1) If any resistance or opposition is made by any 
person to the Minister, or to any person acting for him, 
entering upon and taking possession of the land or exercis- 
ing any power in respect thereof, the judge may, on proof of 
the execution of a conveyance of such land to His Majesty, or 
agreement therefor, or of the depositing in the proper regis- 
try office of a plan and description thereof as aforesaid, and 
after notice to show cause given in such manner as he pre- 
seribes, issue his warrant to the sheriff of the county or dis- 
trict within which such land is situate directing him to put 
down such resistance or opposition, and to put the Minister, 
or some person acting for him, in possession thereof, or take 
such steps as may be necessary to enable him to exercise such 


power. 

eae (2) The sheriff shall take with him sufficient assistance for 

sheriff. such purpose, and shall put down such resistance and op- 
position, and shall put the Minister, or such person acting for 
him, in possession thereof; and shall forthwith make return 
to the court of such warrant, and of the manner in which 
he executed the same. R.S.O. 1914, ¢. 35, s. 21. 

Compensation for Land Taken or Injured. 
ae 21. The Minister shall make to the owner of land en- 
tion. tered upon, taken or used by him or injuriously affected by 


the exercise of any of the powers conferred by this Act due 
compensation for any damages necessarily resulting from 
the exercise of such powers, beyond any advantage which the 
owner may derive from the contemplated work; and any 
claim for such compensation not mutually agreed upon, shall 
be determined as hereinafter provided. R.S.O. 1914, e. 35, 
s. 22. 


Bea pote 22. Where land has been entered upon, taken or used by 


owner. the Minister under the compulsory powers conferred by this 
Act the Minister shall, within sixty days after the registra- 
tion of the plan and description of the land in the registry 
office, give notice to the owner, 


(a) if the owner is known and he is a resident of On- 
tario, by serving upon or by mailing by regis- 
tered post addressed to him at his last known 
place of abode a notice describing the land taken 
or the right or easement exercised or intended to 
be exercised in, upon or over the land, and the 
nature of the work to be done and the date of 
the registration of the plan and description and 
stating that every person having any claim to 
compensation, must file the same in the office of 


Sec. 27. PUBLIC WORKS. Chap. 52. 641 


the Minister within six months after such regis- 
tration, or, in the case of land injuriously affect- 
ed, within six months after the injury complained 
of, or in the case of a continuing injury within 
one year from the time when the injury began 
or became known to him; and 


(b) by the publication of a similar notice once a week 
for at least three weeks in some newspaper havy- 
ing a general circulation in the county or dis- 
trict in which the land affected is situate. R.S.O. 
UGMIGN wo, SS Tabs PAY, 


Compensation 


23. When the Minister has exercised any of the compul- Compensat 
sory powers conferred by this Act other than the power not expro- 
to expropriate land, he shall within sixty days after the exer-?™**°* 
cise of such power, give and publish a notice similar to and 
in the hike manner as is provided for in section 22, and the 
provisions of section 26 as to claims to and for the determina- 
tion of the compensation shall apply. R.S.O. 1914, ¢. 35, 

s. 24. 

24. Where the notice provided for by the two next pre- Time within 
ceding sections has been given, no claim of any kind for com- for compensa- 
pensation in respect of land taken, used or injuriously af- #04! 
fected in the exercise of the powers conferred by this Act 
shall be referred for determination under the provisions of 
this Act unless the claim and the particulars thereof have 
been filed with the secretary of the Department in the case 
of land taken within six months after the registration of the 
plan, or in the ease of land injuriously affected within six 
months after the injury complained of, or in the case of a 
continuing injury within one year from the time when the 
injury began or became known to the claimant. R.S.O. 1914, 


¢c. 30, 8. 25. 
Power to take 


25. If the Minister is of opinion that he can obtain the Power te 
whole of any lot or parcel of land of which any part may when part 
be expropriated by him at a more reasonable price or to ¥7eired 
greater advantage than by acquiring such part only he may 
expropriate the whole of such lot or parcel and also a right 
of way thereto, if the same is separated from the public 
work, and may afterwards sell and convey the same or any 
part thereof as he deems expedient. R.S.O. 1914, ¢. 35, s. 26. 


26. The Minister and the owner may agree upon the Notice to. 
amount of the compensation, or either party may give notice amount of. 
in writing to the other that he requires the amount of such °mPensation- 
compensation to be determined by arbitration under the pro- 
visions of this Act. R.S.O. 1914, ¢. 35, s. 27. 


27. Subject to the provisions of section 24, the judge Appointment 
upon application of the Minister or of the owner, may ap- ore sudee- 
point in writing a time and place at which he will determine 
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the amount of such compensation and may give such direc- 
tions for the service of the appointment and as to the per- 
sons to be served as he shall deem proper. R.S.O. 1914, 
ce. 35, 8. 28. 


28. Where the Minister gives notice to the owner either 
before or after the service of the appointment upon -him, 
that he desires that the compensation shall be determined by 
the Ontario Railway and Municipal Board instead of by the 
judge, the chairman of the Board shall give the appoint- 
ment upon the like application and shall have power to give 
like directions as the judge might have given under the next 
preceding section and the proceedings shall thereafter be 
taken before the Board. R.S.O. 1914, ¢e. 35, s. 29. 


29. Save as otherwise provided by this Act, the provi- 
sions of The Arbitration Act shall apply to the proceedings 
taken under this Act before the judge. R.S.O. 1914, e. 35, 
s. 30. 


30. The provisions of The Railway and Municipal Board 
Act, shall apply to proceedings taken before that Board under 
this Aetoek. SO; 1914 ser 35) seal 


31.—(1) Where the amount of the claim exceeds $500, 
the Minister or the claimant may by leave of the Appellate 
Division, appeal to that Court from any determination or 
order of the judge or of the Board under this Act as to com- 
pensation. 


(2) The leave may be granted on such terms as to the 
appellant giving security for costs and otherwise as the 
Court may deem just. 


(3) The practice and procedure as to the appeal and in- 
cidental thereto shall be the same mutatis mutandis as upon 
an appeal from a county court. 


(4) The decision of the Appellate Division shall be final. 


(5) Seetion 47 of The Railway and Municipal Board Act 
shall not apply to any appeal under this section. R.S.O. 
1914, ¢. 35, s. 32. 


32. The compensation agreed upon or adjudged for any 
land or property acquired, taken, or used in or injuriously 
affected by the exercise of any of the powers conferred by 
this Act shall stand in the stead of such land or property, 
and any claim to or encumbrance thereon shall, as respects 
the Crown, be converted into a claim to or upon such com- 
pensation, and shall no longer affect such land or property 
so acquired, taken or used. R.S.O. 1914, ¢. 35, s. 33. 
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33.—(1) Where at any time before the compensation has Right of 
been actually ascertained or determined, land taken for a Go“iwriand 
public work, or any part thereof, is found to be unnecessary tken- 

for the purposes of such public work, or if it is found that 

a more lmited estate or interest therein only is required, the 

Minister may, by writing under his hand, registered in the 

proper registry office, declare that the land or such part 

thereof is not required and is abandoned by the Crown, or 

that it is intended to retain only such limited estate or inter- 

est as is mentioned in such writing, and thereupon 


(a) the land declared to be abandoned shall revest in 
the person from whom it was taken or in those 
entitled to claim under him, or 


(b) in the event of a limited estate or interest therein 
being retained by the Crown, the land shall so 
revest subject to the estate or interest so retained. 


(2) Where part only of the land or all of it but a limited Effect upon 
estate or interest therein is abandoned, the fact of such aban- “°™?°™**"°™ 
donment, and the damage if any sustained in consequence of 
that which is abandoned having been taken, and all the other 
circumstances of the ease shall be taken into account in de- 
termining the amount to be paid to any person claiming com- 
pensation. 


(3) Where the whole of the land taken is abandoned, the ee bag 
person from whom it was taken shall be entitled to all dam- sbandonment 
ages sustained and all costs incurred by him in consequence °™?ete. 
of the taking and abandonment, and the amount of the dam- 
ages shall be determined in the manner provided by this 
Act, and if a reference as to compensation is pending shall 
be determined on such reference. R.S.O. 1914, ¢. 35, s. 34. 


34. If the compensation agreed upon or adjudged does Payment of 
not exceed $100, it may be paid to the person who under oe yrao.” 
this Act may lawfully convey the land or property or agree 
as to the compensation, saving always the rights of any 
other person to such compensation as against the person 


receiving the same. R.S.O. 1914, e. 35, s. 35. 


35.—(1) In the cases provided for in section 19 the Sea. 


Minister shall, and, in all other cases if for any reason the into Court. 
Minister deems it advisable, he may pay the compensation 

_Into the office of the accountant of the Supreme Court, with 
interest thereon at five per centum for six months. 


(2) A notice in such form and for such time as a Judge Proceedings 
after payment 


of the High Court Division may direct shall be published in into Court. 
such newspaper as the judge may order, stating that the 
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land is purchased, acquired or taken by the Crown under 
the provisions of this Act, and calling upon all persons en- 
titled to the land or to any part thereof to file their claims 
to the compensation or any part thereof, and all such claims 
shall be ajudicated upon by the judge, and the judge shali 
make such order for the distribution, payment or invest- 
ment of the compensation, and for securing the rights of all 
parties interested as to right and justice and to law apper-_ 
tains. 


(3) If such order of distribution is obtained in less than 
six months after the payment of the compensation into Court, 
the judge may direct a proportionate part of the interest 
to be returned to the Minister, and if it is not obtained 
until after six months have expired the judge may order the 
Minister to pay interest for such further period as may be 
deemed just. 


(4) Where unborn issue or an unascertained person or 
class are interested in the compensation, the judge may ap- 
point such person as may be deemed proper to represent 
or act for them, and any order made shall be binding on 
them: it.5,08 1914 ¢2°35..183 30. 


36. Every person who has any estate or interest in any 
land or property acquired, taken or used in or injuriously 
affected by the exercise of any of the powers conferred by 
this Act, or who represents any such person, shall, upon 
demand made therefor by or on behalf of the Minister, fur- 
nish to the Minister a true statement showing the particulars 
of such estate and interest and of every charge, lien or en- 
cumbranee to which the same is subject, and of the claim 
made by such person in respect of such estate or interest. 
BR.58.O. 1914, ¢. 35, s. 37. 


37. If the injury to any land or property alleged to be 
injuriously affected by the exercise of any of the powers 
eonferred by this Act may be removed wholly or in part by 
any alteration in, or addition to, any public work, or by the 
construction of any additional work, or by the abandonment 
of any part of the land taken from the claimant, or by the 
grant to him of any land or easement, and if the Crown 
before an award is made undertakes to make such alteration 
or addition, or to construct such additional work or to aban- 
don such portion of the land taken, or to grant such land or 
easement, the damages shall be determined in view of such 
undertaking, and the judge or the Board, as the case may 
be, shall declare that, in addition to any damages awarded, 
the claimant is entitled to have such alteration or addition 
made, or such additional work constructed, or such part of 
the land abandoned, or such grant made to him, R,8,0, 
1914 :¢.230;58. 38: 
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Interest. 


38.—(1) Interest at the rate of five per centum per Interest on 
annum may be allowed on the compensation from the time ees 
when the land or property was taken, used or injuriously 
affected; but no person to whom has been tendered a sum 
equal to or greater than the compensation shall be allowed 
interest thereon for any time subsequent to the date of the 
tender. 


(2) If the judge or the Board is of opinion that the delay 
in determining the compensation is attributable wholly or in 
part to any person entitled to the compensation or any part 
of it, or that he has not, upon demand, furnished to the 
Minister within a reasonable time a true statement of the 
particulars of his claim, the judge or the Board may refuse 
to allow him interest for the whole or any part of the time 
for which he might otherwise be entitled to interest, or may 
allow the same at such rate less than five per ecentum per 
annum as may appear just. R.S.O. 1914, e. 35, s. 39. 


Arbitration of Claims under Contract. 


39.—(1) If any person has a claim arising out of or con- Claims arising 
nected with, the execution or fulfilment, or in respect of chon 
deductions made for the non-execution or non-fulfilment of a »°™*4® 
contract for the execution of any public work entered into 
with the Minister, either in the name of His Majesty, or in 
any other manner, the person may give notice in writing of 
his claim to the Minister. stating the particulars thereof, 
and how the same has arisen. 

(2) The claim may be referred by the Minister to the 27d may be 


referred by 


Board for determination under the provisions of this Act, Minister for 
but no claim shall be referred or be entertained unless within {°7™* 
six months from the date of the completion of the contract 

or from the date of the last payment, made on account there- 

of, full particulars of the claim have been filed with the sec- 

retary of the Department. 

(3) No claim shall be so referred where by the terms of When refer- 
the contract the determination of any matters of difference givwea, 
arising out of or connected with the same are to be decided 
by the Minister or by some person named in the contract. 

R.S8.0. 1914, ¢. 35, s. 40. 


Payment of Compensation or Costs. 


40. The Treasurer of Ontario may pay to any person, deena 
out of the Consolidated Revenue Fund, any sum to which, or costs. 
under the provisions of this Act, he is entitled as compensa- 


tion or for costs. R.S.O. 1914, c. 35, s. 41. 
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MISCELLANEOUS. 


41.—(1) All lands, streams, water-courses and property 
acquired for any public work shall be vested in the Crown 
and, when not required for the public work, may be sold, 
leased or otherwise disposed of under the authority of the 
Tiieutenant-Governor in Couneil. 


(2) All hydraulic powers created by the construction of 
any public work, or by the expenditure of public money 
thereon, shall be vested in the Crown, and any part not re- 
quired for the public work may be sold, leased or otherwise 
disposed of under the authority of the Lieutenant-Governor 
in Council. R.S.O. 1914, ec. 35, s. 42. 


42. The Minister may employ engineers and surveyors to 
make examinations, surveys and levels of any swamp or bog 
land, or land occasionally or permanently flooded with water, 
and such engineers and surveyors shall be under the direc- 
tion of the Department, and shall report to the Minister on 
the best means of draining or preventing the flooding of the 
land, the cost of the same, the quantity and quality of land 
proposed to be drained or saved from flooding, with an 
estimate of the improved value of the land. R.S.O. 1914, 
ce. 35, s, 43. 


43. The Minister shall submit to the Lieutenant-Gover- 
nor, in his annual report to be laid before the Assembly, a 
statement of the results of such examination, surveys and 
levels, and an estimate of the cost of reclaiming the lands, 
so as to render them available for cultivation, with his 
recommendation respecting the same. R.S.O. 1914, ¢. 35, 
s. 44. 


44. The Minister may make contracts, in the manner 
hereinbefore prescribed, for the construction and repair of 
drains, bridges, roads, dams, dykes, slides and other works 
which he may deem necessary or proper to prevent the flood- 
ing of, or to earry off the water from, any such land, and to 
render the same available for cultivation. R.S.O. 1914, e. 35, 
s. 45. 


45.—(1) Where it has been ascertained, on the report of 
an engineer, that there exists, or is being or has been con- 
structed, across a river, stream or water-course, any mill- 
dam, embankment or obstruction which impedes, or which, 
in the opinion of the engineer, will impede the free dis- 
charge of the water from such swamp, bog or flooded land, 
the Minister may stop the construction thereof, or cause the 
same to be removed, or a slide to be constructed, as in his 
opinion may be most advisable; and if the owner of such 
mill-dam, embankment or obstruction, or any other person 
suffers damage in consequence of the stopping of its con- 
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struction, or of its removal, or of the construction of any 

slide under the provisions of this section, he shall be entitled 

to compensation to be agreed upon or determined under the compensation. 
provisions of this Act, due regard being had to the previous 

rightful or wrongful action of the owner in constructing the 

mill-dam, embankment or obstruction; and the compensation 

shall be paid within six months after the same has been 

agreed on or determined. 


(2) Every such slide shall be under the control of the Control of 
Department; and the Minister, his engineers and agents, 
shall be entitled to free access to the same at all reasonable 
times, and for all reasonable purposes, including the regulat- 
ing of the discharge of water over the slide, and its repair 
B28 .0. 1914)..e;135,. s. 46. 


46. Nothing in this Act shall give authority to the Min- ae ae 
ister to ineur any expenditure not previously sanctioned by Legislature. 
this Legislature, except for such repairs and alterations as 
the immediate necessities of the public service demand. 


ReS.O} 1914. 35, s. 47. 


47. The provisions of The Ontario Drainage Act, being {ex,5'f,, 


Chapter 36 of the Revised Statutes of Ontario, 1887, shall not te epaly 


not apply to expenditure under sections 42 to 45 upon lands expenditure. 
in a provisional judicial district. R.S.O. 1914, ec. 35, s. 48. 


48. This Act shall apply to public works constructed, Application 


operated or maintained by any commission appointed by or "ements 
under the authority of this Legislature and to every such oma 
commission; and the like powers and duties as are by this 
Act imposed or conferred upon the Minister may be exer- 
cised and shall be performed by such commission in respect 
of matters entrusted to it; and in the application of this Act 
thereto where the word ‘‘Minister’’ or the word ‘‘Depart- 
ment’’ occurs, it shall mean such commission. R.S.O. 1914. 


ec. 35, s. 49. 
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CHARTER >. 


The Temiskaming and Northern Ontario Railway Act. 


Interpreta- 1. In this Act ‘‘Commission’’ shall mean Temiskaming and 

ona Northern Ontario Railway Commission. 1927, ec. 16, s. 2. 

sion.” 

ee oy 2.—(1) The body corporate heretofore established under 

emp‘ The Temiskaming and Northern Ontario Railway Act is con- 
tinued and shall be composed of not more than five nor less 
than three persons appointed by the Lieutenant-Governor in 
Council. 

Quorum. (2) A majority of the members of the Commission shall 
form a quorum. 

Appoint- (3) A member of the Executive Council without portfolio 

entice of | who is a member of the Assembly, may be appointed as one 

pee of the Commissioners, and notwithstanding anything con- 


tained in The Legislative Assembly Act, his election as a 

member of the Assembly shall not by reason of the payment 

to him of any salary or other remuneration under this Act, 

or the acceptance thereof, be avoided, nor shall he vacate or 

forfeit his seat or ineur any of the penalties imposed by 
Bey) ciate elie Legislative Assembly Act for sitting and voting as a 
rim member of the Assembly. 1927, c. 16, s. 3. 


pee 3. Each of the Commissioners shall hold office during the 
pleasure of the Lieutenant-Governor in Council, and the 
Lieutenant-Governor in Council upon the death, resignation 
or removal from office of any Commissioner may appoint 
another person to fill the vacancy thereby created. 1927, 

e. 16, 8s. 4. 


Chairman, 4. The Lieutenant-Governor in Council may from time to 
time designate one of the Commissioners to be chairman of 
the Commission and one of the Commissioners to be Vice- 
Chairman of the Commission. 1927, ¢. 16, s. 5. 


ed or) 5. Each of the Commissioners shall receive his actual 


travelling expenses and other disbursements properly incurred 
in discharging his duties in addition to which the Chairman 
shall be paid the sum of $10,000 per annum, and the Vice-~— 
Chairman the sum of $4,000 per annum, and the other 
Commissioner, or each of the other Commissioners as the 
case may be, the sum of $3,000 per annum. 


honourarium, 
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peat by the Commission and all other Aes constr naled ete. anced 


and used in connection therewith, and any other railways, ™ss°”. 
branches and other works constructed by the Commission 
under the authority of this Act, shall be vested in the Com- 
mission for the purposes herein set forth. 


(2) Subject to the approval and direction of the Lieuten- Powers of 
ant-Governor in Council, the Commission may,— eee 


(a) construct, equip, maintain and operate a line or lines 
of railway from the present northern terminus of 
the railway to some point on James Bay or the 
vicinty thereof ; 


(6) construct, complete, equip, maintain and operate 
such spurs and branches from any of the lines of 
railway of the Commission as may be deemed neces- 
sary, not exceeding twenty miles in length in any 
one place, and may exercise the like powers with 
respect to such spurs and branches as it has exer- 
cised and may exercise with respect to any such 
lines ; 


(c) construct, complete, equip, maintain and operate 
telephone and telegraph lines and with respect 
thereto shall have and exercise all the powers which 
may be exercised by a railway company under 
The Railway Act or by any general Act of Rev. Stat. 
the Legislature affecting railways for the time be-* °?* 
ing in force, or by a telephone or telegraph com- 
pany incorporated under the general laws of the 
Provinee of Ontario. 1927, ¢. 16, s. 7. 


7. The location of the lines of railway and other works of Approval of 
the Commission, and of the branches and the plans of all Gooner’ 
works proposed, and the by-laws of the Commission shall 
be subject to the approval of the Lieutenant-Governor in 


Council. 1927, c. 16, s. 8. 


fares. 


en and tolls to be charged for all traffic carried upon the 
railway and with respect to any telephone or telegraph lines 
operated by the Commission as herein authorized. 


(2) The regulations so made shall at all times be subject Cancellation 


to cancellation or amendment at the direction of the pa 
Lieutenant-Governor in Council. 1927, ¢. 16, s. 9. eK CEES 


9.—(1) Subject to the approval and direction of the Agreement 
Lieutenant-Governor in Council, the Commission may enter fiiiway 
into an agreement with any railway company to provide companies. 
and secure such reciprocal running powers, traffic arrange- 
ments and other rights over and in respect of the railway of 
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such company and the railway constructed or to be constructed 
by the Commission as will afford to such company and to the 
Commission reasonable and proper facilities for mutually 
exercising such running powers, fair and reasonable traffic 
arrangements and equitable mileage rates between the Com- 
mission and such company. 


(2) No lease by the Commission of any of the lines of the 
railway shall have effect until approved of by resolution of 
the Assembly except a lease made with the approval of the 
Lieutenant-Governor in Council of a spur, branch or portion 
of line not exceeding ten miles in any one place. 


(3) The contracts and agreements heretofore entered into 
by the Commission shall have effect according to the terms 
thereof until altered or cancelled by consent of the parties 
thereto. 1927, c. 16, s. 10. 


410. Subject to the approval of the Lieutenant-Governor in 
Council, the Commission may operate the railway or any 
section thereof by electricity or by any other motive power. 
1027. ¢.16,'s:. Ey 


(1) The Commission may purchase land for and erect 
power houses, warehouses, elevators, docks, stations, work- 
shops, offices and any other works necessary for the exercise 
of the powers conferred upon the Commission and may sell 
and convey any such land as may from time to time be found 
superfluous for any such purpose. 


(2) The Commission may hold and operate as part of the 
property of the Commission as many steam or other vessels 
as the Commission deems requisite from time to time to 
facilitate the carriage of passengers, freight and other traffic 
in connection with the railway. 1927, ec. 16, s. 12. 


412. The Commission may erect and maintain all necessary 
and convenient buildings, stations, depots, wharves and 
fixtures and may from time to time alter, repair or enlarge 
the same and may purchase and acquire motors, engines, 
carriages, wagons and other machinery and contrivances 
necessary for the working of the railway, and the aeeommoda- 
tion and use of the passengers, freight and business of the 
railway. 1927, ec. 16, s. 13. 


413. The Commission may, subject to the approval of the 
Lieutenant-Governor in Couneil, construct, maintain and 
operate works for the production of electricity or other 
motive power for the said railway, and for lighting and heat- 
ing the rolling stock and other property of the railway, and 
may from time to time sell or lease any such electricity or other 
motive power not required for the purposes aforesaid to any 
person or corporation and may acquire and hold any property 
necessary for such purposes, 1927, ¢. 16, s. 14. 


See.18 (1). TEMISKAMING AND N. ONTARIO RY. Chap. 53. 651 


Faq] 1 1 Works for 
14. The Commission may acquire the right to convey and Works for 


transmit electric or other power required for the working of of power. 
the railway or any other works of the Commission, and 
lighting or heating the same over, through or under land 
other than the land of the Commission, and may purchase or 
otherwise acquire the right to lay conduits under, or erect 
poles or wires on or over such land as may be determined by 
the Commission, and along and upon any of the public high- 
ways or across any of the waters in Ontario, by the erection 
of the necessary fixtures, including posts, piers or abutments 
for sustaining the cords or wires for such lines, or the conduits 
for such electricity or other power upon and subject to such 
agreement in respect thereto as shall first be made between 
the Commission and any private owners of the land affected, 
or failing such agreement subject to the right of expropriation 
as provided in section 18 hereof. 1927, ¢. 16, s. 15. 


15.—(1) The Lieutenant-Governor in Council may by pauates 0 


Order-in-Couneil transfer to the Commission any ungranted Crown lands 
land in Ontario which in the opinion of the Commission is !?,.¢°™ 
required for the railway or for convenient and necessary 
right-of-way, sidings, yards or stations or for the supply, for 

the purposes of the railway, of stone, gravel, earth, sand or 

water, or for any other purpose or use in connection with the 

railway or other works of the Commission. 


(2) Registration of a certified copy of any such Order-in- Registration 
Council in the registry office or office of land titles, as the case ae 
may be, for the registry district in which the land is situate, '"°"sf" 
shall be deemed to vest and shall vest in the Commission as 
trustee for Ontario, the land deseribed in such Order-in- 


Council. 1927, ¢. 16, s. 16. 


16. Subject to any general regulation which may be made Appoint- 
by the Lieutenant-Governor in Council, the Commission may Me ana 
from time to time appoint such officers and employees as the ¢mPloyees. 
Commission may deem necessary for the proper conduct of 
the business of the Commission, and may prescribe their 


duties and fix their remuneration. 1927, c. 16, s. 17. 


17. Security shall be given by any person entrusted by Security. for 
the Commission with the custody and control of money by of funds. 
virtue of his employment, in such manner and to such amount 
as may be prescribed by the Commission with the approval 


of the Lieutenant-Governor in Council. 1927, ¢. 16, s. 18. 


418.—(1) The Commission shall have in respect of the General , 
railway and works, in addition to all the powers, rights, Commission. 
remedies and immunities conferred by this Act, all the powers, 
rights, remedies and immunities conferred upon any railway 
company by The Railway Act, or by any general Act of this Rey. stat. 
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The Railway Act or any other such Act shall not in other 
respects apply to the railway or be binding upon the Com- 
mission. 


(2) The Commission may from time to time, at its option, 
in lieu of expropriating land under the provisions of any such 
general railway Act, expropriate such easements, rights of 
user and rights of support as shall be indicated in any notice 
to be given by the Commission in that behalf, and in any such 
case the compensation to the owners or other persons inter- 
ested in any such land shall be reasonable compensation for 
such easements, rights of user and rights of support. 


(3) In lieu of proceeding in the manner provided by The 
Railway Act or any other general Act of the Legislature 
affecting railways, the Commission may at its option aequire 
and expropriate any such lands, easements, rights of user and 
rights of support in the same manner mutatis mutandis as is 
provided in the ease of land or property taken by the Crown 
as represented by the Minister of Public Works under The 
Public Works Act, and any claim for compensation for any 
such lands, easements, rights of user or rights of support shall 


in that case be determined in the manner provided by the said 
Public Works Act. 


(4) The railway of the Commission, including any branch 
lines, spurs or sidings, may be carried along or across existing 
highways upon leave therefor having been first obtained 
from the Ontario Railway and Municipal Board, and sections 
118 to 128 of The Railway Act shall apply to any such occupa- 
tion of existing highways, and to the construction and use of 
any such railways carried along or across the same and to 
any application for such leave. 1927, ¢. 16, s. 19. 


419. The railway shall as far as practicable be constructed, 
equipped and operated with railway supplies and rolling stock 
made, purchased or procured in Canada, if they can be ob- 
tained as cheaply and upon as good terms in Canada as 
elsewhere, having regard to quality and price. 1927, ec. 16, 
s.. 20. 


20. No person shall be employed in the construction of the 
railway and works in contravention of The Alien Labour Act 
or the provisions of any general railway Act of Ontario 
respecting the employment of alien labour. 1927, ¢. 16, s. 21. 


21. The workmen, labourers and servants employed in or 
about the construction or operation of the railway and works 
shall be paid such rates of wages as may be concurrently 
payable to workmen, labourers and servants engaged in similar 
occupations in the districts in which such railway and works 
are constructed and operated. 1927, ¢. 16, s. 22. 
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22. 
time to time by Orders in- Council transfer to the Commission Contador 
for town sites, portions of the ungranted land of Ontario aber 
along the line of railway adjacent to stations or proposed 
stations, and the registration of a certified copy of any such 
Order-in-Council in the registry office, or office of land titles 
as the case may be, for the registry districts in which the land 
is situate shall vest in the Commission, as trustee for Ontario, 
the land described in any such Order-in-Counceil. 


(2) The Commission may for the same purpose from time Acquiring 
to time acquire other land so situate by the same means as it for same 
is authorized to acquire land for right-of-way and station ?""?°** 
grounds, and shall have all the rights ‘and powers with refer- 
ence to the acquisition thereof by expropriation or otherwise 
as it has with reference to the acquisition of land for right-of- 
way, but the land acquired for town sites shall not exceed one 
thousand acres for any one site. 

(3) The Commission may from time to time lay out, sell, Rowers of 


? Commission 


lease or otherwise dispose of any part of such land as it may ee 


think proper, and may take mortgages or other securities for of lands. 
any unpaid purchase money. 1927, ¢c. 16, s. 23. 


23. Subject to any general regulation which may be made tees and 
by the Lieutenant-Governor in Council, the Commission may rights. 
from time to time sell, lease or otherwise deal with mines, 
minerals and mining rights upon or under any portion or 
portions of the right-of-way, town sites or other lands now 
vested and hereafter vested in the Commission. 1927, ¢. 16, 

s. 24. 


24, The laying out, whether by plan or otherwise, or the ae 
0 : ; ’ : ; to) ighways 
dedication in any manner of any land within any town site as not to affect 
or for public streets or highways shall not be deemed to tants? 
revest in the Crown, or to vest in the corporation of the muni- 
cipality in which such town site is situate, any mines, minerals 
or mining rights theretofore granted by the Crown to the 
Commission or to any other person on or under any such 
land so laid out or dedicated, but the Commission or such 
other grantees of the mines, minerals and mining rights on or 
under the land so laid out or dedicated shall have the right 
from time to time to carry on mining operations on or under 
such land, or to sell, lease or otherwise deal with the mines, 
minerals and mining rights on or under such land, subject, 
however, to the obligation of all parties actually conducting 
mining operations on or under any such land, whether as 
owners, lessees or otherwise, to conduct such mining opera- 
tions in such way as shall not interfere with public travel 
upon such streets and highways. .1927, c. 16, s. 25. 


25. No such mining operations shall at any time be begun ponivons a 
or carried on upon or rede any land so laid out or dedicated right to carry 


as public streets or highways until after the person, whether °" ae 
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as owner, lessee or otherwise proposing to carry on such 
mining operations, shall have submitted to the council of the 
municipality in which such streets or highways are situate 
proper plans of such proposed mining operations with all 
necessary specifications and details, nor until such plans have 
been approved in writing by the engineer of such municipality, 
or an engineer appointed by the corporation of the munici- 
pality for that purpose, and may thereafter be carried on in 
strict conformity to such plans and not otherwise. 1927, 
CelOgsa 26: 


26.—(1) The Commission, and any or all of the commis- 
sioners, or any officer of the Commission designated by the 
Commission for that purpose, may hold the shares of the 
Nipissing Central Railway Company heretofore acquired 
in trust for Ontario and may exercise all the rights of share- 
holders in respect of the shares so held by them. 


(2) The Commission may advance to the Nipissing Central 
Railway Company such sums as may be required from time 
to time for the maintenance and operation of the line of rail- 
way of said company, or for the purchase, construction, repair 
and maintenance of the equipment thereof. 


(3) The Commission, with the approval of the Lieutenant- 
Governor in Council, may also advance to the Nipissing 
Central Railway Company such sums as may from time to 
time be required for the construction and completion of the 
line or lines of railway of the said company. ° 


(4) The Commission may guarantee the performance of 
any and all obligations or undertakings of the said Nipissing 
Central Railway Company and the repayment of any advances 
made to it for the purposes aforesaid or any of them, but shall 
not guarantee any obligations for construction until 
authorized by the Lieutenant-Governor in Council. 1927, 
CA 10 n Sexc Ve 


27.—(1) Subject to the approval of the Lieutenant-Gover- 
nor in Council the Commission may borrow money from 
time to time for the construction of its railway or the railway 
of the Nipissing Central Railway Company and the purchase 
of rolling stock and other equipment therefor, and may issue 
bonds, debentures, notes or other securities-to provide for the 
repayment of any moneys so borrowed and such securities 
may be charged upon and secured by the property, assets, 
rights, rents and revenues of the Commission present or 
future therein described and may be payable at such times and 
in such manner and at such place or places in Canada or 


elsewhere and may bear such interest as the Commission may 
deem proper. 


(2) The Lieutenant-Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of Ontario to 
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guarantee the payment of any securities issued by the Com- 
mission for the purposes aforesaid. 


(3) The form of guaranty and the manner of its execution 707m ot 
shall be determined by the Lieutenant-Governor in Council. 


(4) For the purposes of this section wherever the word R*lway.” 

‘‘railway’’ occurs herein it shall mean and inelude the railway 
which the Commission or the Nipissing Central Railway 
Company is authorized to construct or operate and ineludes 
all branches, extensions, sidings, stations, depots, wharves, 
rolling stock, equipment, stores, property, real or personal, 
and works connected therewith and also any railway bridge, 
tunnel, or other structure which the Commission or the 
Nipissing Central Railway Company is authorized to con- 
Sine IN Os ANG RE Disy 


28. The Lieutenant-Governor in Council may from time Advances 
to time authorize the Treasurer of Ontario to advance to the Consolidated 
Commission out of the Consolidated Revenue Fund, such sums ®¢venee: 
as may be deemed necessary for the construction, maintenance 
and operation of the railway or other works of the Commission 
and all moneys so advanced shall be duly accounted for by 
the Commission. 1927, ¢. 16, s. 29. 


29. An account to be ealled the ‘‘Temiskaming and Special | 
Northern Ontario Railway Account’’ shall be kept by the toon. sr” 
Treasury Department of all payments out of the Consolidated Treasury, 
Revenue Fund and of moneys received from the Commission 
in repayment of any indebtedness incurred by the Commission. 

1927, ¢. 16,:s..30. 


30.—(1) The moneys received by the Commission from Application 
the operation of its railway and other works and all moneys eee | 
received by it in respect of any sale, lease or other disposal of 
land or town sites or in respect of the sale or lease of mines, 
minerals, mining rights or otherwise shall be applied,— 


(a) to the necessary operating expenses of the railway 
and works and of all works necessary to the pre- 
servation, improvement and maintenance of the 
railway and works of the Commission and to the 
protection of the rights of the Commission in town 
sites, mines, minerals and mining rights; 


(b) to the payment of the remuneration and expenses of 
the commissioners and the salaries and other re- 
muneration and expenses of the officers and others 
employed by the Commission and other incidental 

. expenses of the Commission ; 


(c) to the payment of any amount due on account of 
interest in respect of money borrowed by the Com- 
mission pursuant to the powers conferred by this 


Act; i 
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(d) to the repayment of any amount due on account of 
principal in respect of money borrowed by the 
Commission pursuant to the powers conferred by 
this Act other than money borrowed on capital 


account ; 


(e) to providing a sinking fund when required for the 
redemption of any securities issued by the Com- 
mission for repayment of any money so borrowed ; 


and the surplus, if any, shall be paid over to the Treasurer of 
Ontario at such times and in such manner as the Lieutenant- 
Governor in Council shall direct and shall form part of the 


Consolidated Revenue Fund. 


(2) The amount of surplus to the credit of any sinking 
fund provided by the Commission shall be invested in se- 
curities of the Province of Ontario at such times and in such 
manner as the Lieutenant-Governor in Couneil may direct. 
LOD ea tOesot. 


31. The Commission shall cause books to be provided and 
kept and true and regular accounts to be entered therein of all 
sums of money received and paid, and of the several purposes 
for which the same were received and paid, which books shall 
at all times be open to the inspection of any member of the 
Commission and of the Treasurer of Ontario, and of any 
person appointed by the Commission or Treasurer for that 
purpose and of any other person appointed by the Lieutenant- 
Governor; and any member of the Commission, and any of 
such persons may take copies of or extracts from such books. 
LOA ieee LGR sioon 


32. The Commission shall make an annual report to the 
Assembly and shall include therein the report of its auditor. 
Such annual reports shall set forth the operations of the 
Commission for the fiscal year then last past and shall 
contain such particulars as may appear to the Commission 
to be of public interest or as may be required by the Lieuten- 
ant-Governor in Council. 1927, ¢. 16, s. 33. 


33. No member of the Commission nor any officer or 
employee thereof shall make or enter into any contract with 
the Commission, or be pecuniarily interested directly or 
indirectly in any contract or work in regard to which any 
portion of the money under the control of the Commission is 
being or is to be expended. 1927, e. 16, s. 34. 


34. No action shall be brought against the Commission or 
against any member thereof for anything done or omitted in 
the exercise of his office without the consent of the Attorney- 
General of Ontario. 1927, ¢. 16, s. 35. 


See. 1. 
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CHAPTER 54. 


The Highway Improvement Act. 


PARTS. 


INTERPRETATION. 


1. In this Act,— 


(a) 


(¢) 


(d) 


— 


(g 


(h) 


(7) 


‘‘Commission’’ shall mean a commission appointed ‘ 
under this Act to designate and define suburban 
roads towards the construction and maintenance of 
which a city or town may be called upon to contri- 
bute ; 


‘‘Department’’ shall mean Department of Public: 
Highways ; 


ae 


“‘Deputy Minister’’ shall mean Deputy Minister of: 


Highways; 


““Fund’’ shall mean Highway Improvement Fund; 


‘Commis: 


sion. 


Popo! 


‘Deputy | 
inister.’ 


“Bund.” 
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‘“Highway’’ shall mean a common or public high- “Highway.” 


way, and shall inelude a street or bridge forming 
part of a highway, or on, over, under or across 
which a highway passes, or any other structure 
thereon ; 


‘‘Maintenance’’ or ‘‘repair’’ shall include the clean-' Rien 
ing of any eee or the removal of snow; “Repair.” 
‘“‘Minister’’ shall mean Minister of Public Works “minister.” 


and Highways; 


‘‘Roadway’’ shall mean and include the paved, “Roadway.” 


metalled or travelled portion of the highway, to- 
gether with any ditches, drainage or other con- 
struction incidental thereto; 


‘‘Road authority’’ shall mean the Department, a 
municipal corporation, board, commission or other 
body having control of the construction, improve- 
ment, alteration, maintenance and repair of a high- 
way and responsible therefor. 1926, ¢. 15, s. 3. 


“Road 


authority.” 


658 


Department 
continued. 


Deputy 
Minister. 


Oath of 
deputy. 


Secretary 
and staff. 


Agreements 
as to appli- 
cation of 
provincial 
subsidies. 


Fund and 
special 


How 
made up. 


Chap. 54. HIGHWAY IMPROVEMENT. See. 2. 
DEPARTMENT AND ADMINISTRATION. 


2. The Department of Public Highways heretofore estab- 
lished shall be continued and shall be presided over by the 
Minister. 1926, ¢. 15,°s. 4; 


3. The Lieutenant-Governor in Council may from time to 
time appoint a Deputy Minister of Highways who shall per- 
form such duties in the Department as may be assigned to 
him by the Lieutenant-Governor in Council or by the Min- 
ieee, IS PAR, ae a), Sh ae 


4. The Deputy Minister shall, before entering upon the 
duties of his office, take an oath faithfully to discharge the 
same, which oath shall be administered by the Minister or by 
any person appointed by the Lieutenant-Governor in Council 
for that purpose. 1926, c. 15, s. 6. 


5. The Lieutenant-Governor in Council may appoint a 
secretary of the Department and such engineers, surveyors 
and other officers, clerks and servants of the Department as 
may be deemed necessary and may prescribe their duties and 
fix their salaries or other remuneration which shall be payable 
out of any moneys appropriated by the Legislature for that 
purpose.’ 1926, ¢. 15, 8.7. ; 


6. The Lieutenant-Governor in Couneil may enter into an 
agreement with the Governor in Council, or with any member 
of His Majesty’s Privy Council for Canada acting for and 
on behalf of the Governor in Council, for the application to 
the cost of any work under this Act, of such subsidy or sub- 
sidies, or any part of such subsidy or subsidies as may be 
appropriated for highway improvement by the Parliament 
of Canada, and the Minister may vary the proportionate 
amounts to be paid by Ontario and by municipalities under 
this Act, by reason of such subsidy or subsidies, and may 
vary the conditions under which payment shall be made for 
construction, repair or maintenance, in consequence of such 
agreement. 1926, c. 15, s. 8. 


HIGHWAY IMPROVEMENT FUND. 


7. There shall be a Fund to be known as the ‘‘ Highway 
Improvement Fund’’ and there shall be kept on the books of 
the Treasurer of Ontario an account to be known as the ‘‘ High- 
way Improvement Fund Account.’’ 1926, ¢. 15, s. 9. 


8.— (1) In addition to all sums of money heretofore set 
apart and appropriated by the Legislature for the improve- 
ment of public highways there shall be placed to the credit of 
the Fund in the said aeccount,— 
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(a) a sum in every fiscal year equal to the gross receipts 
of the Province from motor vehicle permits and 
licenses and all other sourees of revenue under 
The Highway Traffic Act; 


(b) a sum equal to all repayments to the Province on 
account of amounts chargeable to or received from 
municipalities, individuals, companies or corpora- 
tions by reason of any work performed or expendi- 
tures incurred or materials or property sold or fees 
or fines imposed under any of the provisions of 
Part V of this Act and the regulations made there- 
under ; 


(c)-a sum equal to any subsidy or payments received 1919 (1), 
from the Government of Canada under The Can- Span) 
ada Highways Act; 


(d) a sum equal to any revenue collected by the Pro- rey. stat. 
vinee under The Gasoline Tax Act, and the regula-* °°: 
tions made thereunder. 


(2) The sums mentioned in clauses a, b, ¢ and d of subsec- How credits 
tion 1 shall be credited to the Fund annually as of the Ist day °° ™*¢* 
of November in each year and shall be computed upon the 
eross receipts from the sources designated in the said clauses 
in the next preceding fiscal year. 


(3) Whenever directed so to do by the Lieutenant-Gover- When 
nor in Council the Treasurer of Ontario shall place to the @d%on™ 
credit of the fund such additional amounts as may be required teuired. 
from time to time to meet the payments which may be author- 
ized to be made out of the Fund, but such amounts shall not 
at any time exceed in the whole the sum which might be repaid 
with interest and sinking Fund charges by an annual pay- 
ment for twenty years of the sum of $2,000,000. 


(4) All payments which shall be made under this Act, Payments | 
except those for which an annual appropriation is made by the 
Legislature shall be payable out of the Consolidated Revenue 
Fund and shall be chargeable to the Fund and be debited to 
The Highway Improvement Fund Account. 1926, e. 15, 

s. 10. 


9. There shall be laid before the Assembly by the Treas- ,,nual 
urer of Ontario at the commencement of each session, a state- eee 
ment showing all sums eredited to the Fund and all payments 
chargeable thereto during the fiscal year next preceding and 
the balance at the credit of the Fund at the close of the said 
hiscals years O26 mca laveseiele 


HIGHWAY COMMITTEE, 


410.—(1) The Lieutenant-Governor in Council may ED Scar ht 
point from among the members of the Assembly a Committee appoint- | 
of three persons, who shall be known as the ‘‘Highway Com-™* °: 


mittee.’’ 
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(2) It shall be the duty of the Highway Committee when- 
ever requested so to do to consult with the Minister as to the 
administration of any Act of the Legislature respecting the 
construction, maintenance and operation of highways by muni- 
cipal corporations or by the Province and to assist him by 
their recommendations and suggestions for improvements and 
amendments in the said Acts and the administration of the 
same. 


(3) The Committee at the request of the Minister shall per- 
sonally visit and inspect any highway or any district through 
which it is proposed to construct, improve or extend any high- 
way under any of the said Acts. 


(4) The Minister and Deputy Minister shall be ez-officio 
members of the Committee and the Minister, or in his absence 
the Deputy Minister, shall preside at all meetings of the com- 
mittee. 


(5) The members of the committee shall serve without 
remuneration, but an allowance of $15 per diem to cover 
living and travelling expenses while absent from home in the 
performance of the duties of the committee shall be paid to 
each of the members of the Assembly serving on the com- 
mittee and the receipt of such allowance shall not vacate the 
seat of any such member nor disqualify him or render him 
ineligible to sit and vote as a member of the Assembly, any- 
thing in The Legislative Assembly Act to the contrary not- 
withstanding. 1926, ce. 15, s. 12. 


4114. The Minister of Public Works and Highways may 
arrange for special instruction or publicity in respect to high- 
way improvement and the cost of such service, including trav- 
elling and other expenses incidental thereto, or such part 
thereof as the Minister may approve, shall be payable out of 
any funds appropriated by this Legislature for the special 
aes uction of superintendents, overseers and patrolmen. 1927, 
Cri Sonla 

PART Ii: 


COUNTY ROAD SYSTEMS. 


12.— (1) Subject to the approval of the Lieutenant-Gov- 
ernor in Council as hereinafter provided the council of a 
county may by by-law adopt a plan of county road improve- 
ment and establish a county road system throughout the 
county by assuming roads in any municipality in the county 
and may include in such system such boundary line roads or 
portions thereof between the county and any other county, 
or between the county or a city or separated town, as may be 
agreed upon by the municipalities interested and the by-law 
shall designate the roads to be assumed or improved or in- 
tended to “form or be added to the county road system. 1926, 
GC. 1o,782 bo (1). 
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(2) The by-law shall provide for the levying of a general 
annual rate upon all the municipalities in the county not 
separated therefrom for municipal purposes unless the Min- 
ister is of opinion that on account of the remoteness of any 
municipality from the roads included in the county road 
system it is inequitable that the rate should be levied in such 
municipality, in which case the by-law shall exempt such 
municipality accordingly, but the representative or represent- 
atives in the county council of any municipality so exempt 
shall not vote upon any by-law passed under this Part, and for 
the purposes of section 13 the equalized assessment of any 
municipality so exempt shall not be included in ascertaining 
the total equalized assessment of the county. 1926, ¢. 15, 
8.13 (2) ; 1927; ¢. 22,’8. 2)(1). 


(3) All moneys raised under such by-law shall be applied 
in the construction, improvement, maintenance and superin- 
tendence of roads included in the county road system and to 
any expenditure properly chargeable to county road systems 
under the provisions of this Act. 1926, ec. 15, s. 18 (38) ; 1927, 
G22, 82° (2): 


(4) Where a county road system is established under this 
section the council shall appoint a committee of not more 
than five persons, residents of the county, but who need not 
be members of the council, for the purpose of directing the 
work to be done on the county road system. 1926, ¢. 15, 
s, 13°(4) ; 1927, ¢. 22, s. 2 (3). 


(5) The administration and management of the county 
road system shall be vested in an officer to be appointed by 
the county council to be known as the county road superin- 
tendent, who shall be an engineer approved by the Minister, 
and the county road superintendent shall act under the diree- 
tion of the county road committee. 


(a) Every engineer hereafter appointed by the council 
of a county, in pursuance of this section, shall be 
a graduate in civil engineering of a university of 
recognized standing, or a member of the Engineer- 
ing Institute of Canada, or an Ontario land sur- 
veyor. 


(6) The disbursement of all moneys for works on or per- 
taining to the county road system shall be made by the county 
treasurer only on the certificate of the county road superin- 
tendent approved by the county road committee as certified 
under the hand of the chairman thereof. 


(7) Where a by-law has been heretofore passed for the 
purpose of establishing a county road system the council of 
the county, with the approval of the Lieutenant-Governor in 
Council, may amend such by-law in accordance with the fore- 
going provisions of this Part. 
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(8) No member of the council of the county and no mem- 
ber of the council of any local municipality in the county shall 
be appointed as county road superintendent, or be employed 
by the county road superintendent in any capacity, and any 
such member who is appointed, or who acts or is employed 
im contravention of this section shall be disqualified from 
sitting or voting in the council of which he was a member 
at the time of his appointment or employment. 1926, ¢. 15, 
s. 18 (5-8). 


413.—(1) Where a by-law passed under section 12 has re- 
ceived the assent of two-thirds of the members of the council 
of the county present and voting thereon, representing at 
least one-half of the total equalized assessment of the county, 
it shall not be necessary to submit the same to the electors of 
the county, but if before the final passing of the by-law the 
same has been submitted to and has received the assent of the 
electors of the county qualified to vote on money by-laws such 
by-law may be finally passed by a majority of the members 
of the council present and voting thereon; and a by-law so 
submitted to the electors may after such submission or after 
the final passing thereof be amended by the council in order 
to comply with any direction or requirement of the Minister, 
and it shall not be necessary to submit any such amending 
by-law to the electors. 


(2) Where two or more members of the council represent 
one local municipality and do not vote in the same manner 
for or against the by-law the equalized assessment of such 
municipality shall be proportionately divided in ascertaining 
the amount of the equalized assessment represented by mem- 
bers of the county council assenting to such by-law. -1926, 
¢c. 15,8; 14. 


14.—(1) The council of a county may from time to time 
pass by-laws to raise by debentures, payable in not more than 
twenty years in the manner provided by The Municipal Act, 
such sums as may be necessary to meet the estimated expendi- 
ture for the construction and improvement of highways under 
this Act not exceeding five per centum of the equalized assess- 
ment of the county, or the council may by by-law provide that 
the required amount shall be raised in equal annual instal- 
ments by a general county rate levied in each successive year 
for a period not exceeding ten years but such amount shall 
not exceed five per centum of the equalized assessment of the 
county and the provisions of this Act shall apply to any 
money heretofore or hereafter so provided as fully as if de- 
bentures had been issued whether a by-law transferring such 
money to a special account under this Act has or has not 
been passed. 


(2) Where a by-law to raise money by the issue of deben- 


tures or by an annual rate for a term of years has received the 
consent of two-thirds of the members of the council present 


See. 15. HIGHWAY IMPROVEMENT. Chap. 54. 663 


and voting thereon it shall not be necessary to submit the 

same to the electors of the county as required by The Munict- Rev, Stat. 
pal Act, and this subsection shall be deemed to have been in” 7°*: 
force as from the 24th day of April, 1919. 


(3) The council of the county may agree with any chartered Temporary 
bank or loan or trust corporation or with any person for **%°"°** 
temporary advances to meet the cost of the work in progress, 
but the total of such temporary advances shall not exceed in 
any one year the amount to be provided by the corporation 
of the county, together with the proportion of aid to be re- 
ceived from the Province, and the amount receivable from 
cities and towns as contributions on account of suburban 
roads under Part ITI. 


(4) In addition to or in substitution for any amount which paice funds 
may be raised under subsection 1, the council of a county may by general 
raise In any year by general county rate such sums as the 
council may deem necessary for the purposes mentioned in the 
said subsection. 


(5) The limitation of county debentures which may be rimitation 
issued under subsection 1 to five per centum of the equalized ° debt. 
assessment of the county shall apply only as to the amount 
of debentures outstanding at any time and such limitation 
shall be exclusive of debentures the proceeds of which are 
applied to expenditure within the limits of an urban muni- 
cipality. 


(6) Money raised by the issue of debentures for road con- Application 
struction under authority of this Act shall be applied solely of Broceeds 
for that purpose, and shall not be used in paying any part of tures. 
the current or other expenditure of the corporation, or for 
road repair or maintenance and if the council applies any of 
such money in paying current or other expenditure, or for Liability 
road repair or maintenance, the members who vote for such ae 
application shall be personally liable for the amount so ap- 
plied, which may be recovered in any court of competent 


jurisdiction. 


(7) If the council, upon the request in writing of a rate- Action of 
payer, refuses or neglects for one month to bring an action 'P8yer 
therefor, the action may be brought by any ratepayer on be- 
half of himself and all other ratepayers. 


(8) The members who vote for such application shall be pisquais- 
disqualified from holding any municipal office for two years. cation of 


1926, Cc. 15; Sale council. 


15. The corporation of the county shall submit the by-law submission 
for the improvement of county roads or the establishment of of PyJay ter 
a county road system to the Minister for approval by the 
Lieutenant-Governor in Council and upon receipt of the 
application for such approval the Minister may obtain such 


report upon the plan adopted by the county council as he 
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may deem necessary and may hear the council of any local 
municipality which may be dissatisfied therewith before pre- 
senting the application for consideration to the Lieutenant- 
Governor in Council. 1926, ¢. 15, s. 16. 


16. The Lieutenant-Governor in Council may approve the 
by-law in whole or in part and where the by-law is so approved 
in part only, it shall be enforced and take effect so far as 
approved, but it shall not be necessary for the council of the 
county to pass any further by-law amending the original 
by-law or repealing any portion thereof which has not been 
so approved. 1926, c. 15, s. 17. 


17.—(1) Where a plan of highway improvement approy- 
ed by the Lieutenant-Governor in Council under this Act is 
being carried out the county council shall annually and may 
at any time during the progress of the work submit to the 
Minister in such form as the regulations of the Department 
may require, a statement containing,— 


(a) a classified return prepared by the county road super- 
intendent showing the receipts and expenditures 
in carrying out such plan, including the payments 
authorized by this Act to be made by the county 
to towns and villages ; 


(b) a declaration of the county road superintendent that 
such classified return is correct and that the work 
has been done in the manner prescribed by the 
regulations of the Department; 


(c) a declaration of the treasurer of the county as to the 
correctness of the statement of receipts and ex- 
penditures shown in the superintendent’s return; 


(d) a eertified copy of the resolution of the council 
authorizing a petition for the payment of the 
grant ; j; 


(e) a petition for the payment of the grant, and on re- 
ceipt of such statement and certificates by the 
Treasurer of Ontario certified and approved by 
the proper officer of the Department ; 


the Minister may direct the payment to the corporation of the 
county of a sum equal to fifty per centum of the amount of 
such expenditure or such other proportion as may be author- 
ized by this Act, or any other statute. 1926, ¢. 15, s. 18 (1); 
1927, ¢. 22, s. 3 (1). 


(2) In estimating the amount of the grant or subsidy to 
which the municipal corporation is entitled under this Act, 
the salary of the county road superintendent, his travelling 
expenses, the purchase of additional right of way, the laying 
and operation of railway switches and sidings, the purchase 
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of property, plant, machinery and the repair thereof, and 
any other expenditure of a general character shall be included 
and in all cases of doubt or dispute the decision of the Minister 
shall be final. 1926, c. 15, s. 18 (2) ; 1927, e. 22, s, 3 (2). 


18.—(1) The treasurer of every county shall, before the Annual 
1st day of March in each year, make up and transmit to the epee 
Minister a detailed and audited statement of all expenditure {0 Depart 
upon or in connection with county roads or bridges for the 


next preceding year. 


(2) The statement shall be in such form as the Minister hore ae 
may direct. 1926, c. 15, s. 19. mes 


19. All highways designated and assumed by a county Highways 
council in accordance with section 12, shall be maintained and peas 
kept im repair by the corporation of the county in which they M&¥*ys: 
are situate, and in all cases of doubt or dispute as to sa 
constitute works of maintenance or repair, and what con- 
stitute works of construction and the purchase and mainten- Proviso. 
ance and repair of road machinery, plant and equipment, 
properly chargeable under this Act, the decision of the Minis- 
ter shall be final. 1926, ¢. 15, s. 20. 


20. Every highway constructed or repaired as part of a Regulations 
0 overn 
county road system under the provisions of this Act shall be county. roads. 
so constructed and repaired in accordance with the regulations 


of the Department. 1927, c. 22, s. 4. 


21. Expenditure for which the corporation of any county county 
may be entitled to aid to county roads under this Act, may Soy inten 
include the maintenance by the county of a ferry service ferry service. 
which forms a connecting link of a county road system, or 
forms a link between county road systems of adjacent counties, 
and may also include the cost of purchasing, establishing and 
equipping such ferry service, but when so aided, the equip- 
ment, service, and tolls therefor, shall be subject to the regula- 
tions and approval of the Department. 1926, ¢. 15, s. 22. 


22,.—(1) The council of a county while carrying on work ©o 
under this Act may by by-law assume,— 


ce Staeee 


(a) any bridge on a boundary line, or any road used in 
lieu thereof, between local municipalities in the 
county, or on county boundary lines, or any road 
used in lieu thereof, other than bridges in cities 
or separated towns ; 


(b) any bridge within a local municipality of a county 
that has been declared a county bridge in accord- 
ance with section 458 of The Municipal Act; near as 

and when the by-law has been approved by the Minister the 

expenditure involved in the replacing or improving of any 
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such bridge in accordance with the plan approved by the De- 
partment shall be deemed to form part of the expenditure 
in carrying out the plan of highway improvement within the 
county, and debentures issued by the corporation of any 
county since the 8th day of April, 1926, for the purpose of 
constructing, replacing or improving any such bridge shall be 
legal, valid and binding upon the corporation of the county 
and the ratepayers thereof notwithstanding that such by-law 
has not been submitted to and did not receive the assent of the 
ratepayers in accordance with the provisions of The Municipal 
Adi. 1926-6. 25, 8. 23 (Lys 1927 e. 22. 66> (1): 


(2) The Minister may direct the payment to the corpora- 
tion of the county out of the Fund of the expenditure involved 
in constructing, replacing or improving such bridge im ac- 
cordance with the plan approved by the Department to the 
extent of forty per centum in the ease of a bridge of fifty 
feet in span or over, and to the extent of thirty per centum in 
the ease of a bridge of less than fifty feet in span. 


(3) The couneil of a county may by by-law declare that 
all bridges of twenty feet or less in span which have been 
assumed by the county under the provisions of subsection 1 
shall revert to the local municipalities in which the same are 
situate and thereupon all the property rights, liabilities and 
obligations of the county with respect to such bridges shall be 
transferred to and shall be vested in and imposed upon such 
municipalities in which such bridges are situate. 


(4) Where all bridges of twenty feet or less in span have 
reverted to local municipalities under subsection 3 the Minis- 
ter may direct the payment to the corporation of the county 
out of the fund of a sum equal to fifty per centum of the ex- 
penditure involved in the constructing, improving or replac- 
ing of any bridges of over twenty feet in span assumed by the 
county, 1927, ee22, sp G2): 


(5) The council of a county where it deems it expedient 
and with the approval of the Lieutenant-Governor in Couneil 
may by by-law provide for the closing of any such bridge 
entirely or the substitution therefor of any other structure 
and for that purpose shall possess and may exercise as to 
such bridge or other structure and the approaches thereto 
all the powers of the council of a county as to highways and 
bridges included in a county road system. 1926, ¢. 15, 
s. 23; (2). 


23. Where a county road intersects a highway which is 
not a county road the continuation of the county road to its 
full width across the road so intersected, including the bridges 
and culverts thereon or touching thereon, shall be a part of 
the county road system except in the case of an intersection by 
a county road of a provincial highway, and in that case the 
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full width of the intersection shall be deemed to be part of the 
provincial highway as provided by section 54. 1926, ¢. 15, 
s. 24. 

24. The corporation of a county shall not by reason of Sidewalks 
assuming a highway under this Act be liable for the building, 
maintenance or repair of sidewalks on any county road or 
portion thereof. 1926, c. 15, s. 25. 


25. When any highway leading or adjacent to any town tere 


separated from the county is or is to be assumed, purchased, cities, ete., 
expropriated, widened, straightened, reconstructed or Hiker 
wise improved or requires the expenditure of a greater amount county 
for maintenance and repair to meet the requirements of in- 
creased, heavy, constant or other extraordinary traffic to or 

from the town, beyond the requirements which, but for the 
existence of such town, would be deemed those of a standard 
highway for the locality, the corporation of the town. by 

by-law passed with the assent of at least two-thirds of the 
members of the council thereof may agree with the corporation 

of the county to contribute such additional cost, or a proper 
proportion of the cost, or that the amount of the contribution 

of the town shall be determined by arbitration under The Rev. Stat. 
Municipal Act, and may, without the assent of the electors, “ ang 
provide by by-law for the issue of debentures payable in not 

more than twenty years from the date of the issue thereof to 

raise the amount agreed upon or awarded, or may agree with 

the corporation of the county for the payment of such amounts 

in annual instalments to be raised by annual special rate upon 

the rateable property in the city or town. 1926, c. 15, s. 26. 


] : " 4 _ Agreement 
26.—(1) The council of any township, town or incorpor- }sreem 


ated village may enter into an agreement with the couneil of local muni- 
the county providing for wider pavement or other special (ety en" 
construction upon a county road in such township, town or ¢xtra con. 
incorporated village and the agreement may provide that the work. 
cost of the work over and above the amount paid by the 
county under the provisions of this Act and amendments 
thereto shall be assessed under and according to the provisions 

of The Local Improvement Act against the owners to be spe- o°%5,5'** 
cially benefited and against the township, town or incorporat- 


ed village respectively according to the report of an engineer. 


(2) The council of the township, town or incorporated vil- perce aes 


lage may pass by-laws to raise by debentures, payable in notcostto 
more than twenty years such sum as may be necessary Wenig 
meet such excess cost and such debentures shall be a debt pay- 
able by the corporation, but the rate for the payment of 
any debentures so issued shall be levied and collected upon 
and from the property liable to assessment in the said town- 
ship, town or incorporated village according to the assessment 


made by such engineer, 
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(3) The excess cost of any widening or special construction 
under this section over and above the amount paid by the 
corporation of the county shall not be deemed to form part 
of the expenditure for which the corporation of the county is 
entitled to aid under this Act, unless specifically agreed to in 
writing by the Minister before the work is commenced. 1926, 
Close ie 


27. Where the Minister is of opinion that any highway or 
section of a highway assumed by a county council under this 
Act, has ceased to be, or for some other reason is not of suffi- 
cient importance to be constructed and maintained as a county 
road, such highway or section thereof may be struck off the 
approved plan of county roads by the Lieutenant-Governor in 
Council, and such highway or section thereof shall thereupon 
revert to the corporation of the local municipality in which 
the same is situate. 1926, c. 15, s. 28. 


28.—(1) Where a street in any urban municipality not 
separated from the county is not a part of the county road 
system but is an extension of or connects different portions of 
roads included in the county road system, the county shall 
construct or improve the roadway on such street to the extent 
of twenty feet in width and shall assume the cost thereof, and 
the expenditure thereon, to the extent approved by the Min- 
ister, shall form part of the expenditure in carrying out the 
plan of highway improvement in the county for the pur- 
pose of ascertaining the amount of aid which may be granted 
to the county under this Act, but no such work shall be per- 
formed by the county unless and until an agreement has been 
entered into with such urban municipality. 


(2) Where the roadway on such street exceeds twenty feet 
in width all expenditure thereon rendered necessary by such 
excess width and all other special work on the street shall be 
borne by the urban municipality. 


(3) The corporation of the urban municipality shall not 
proceed with the work until an agreement with the county has 
been entered into in such form as the Minister may prescribe 
or approve. 1926, c. 15, s. 29 (1-8). 


(4) Where any street described in subsection 1, is part of 
the county road system, the council of the county shall under- 
take the work as agreed upon with the council of the muni- 
cipality and the urban municipality shall pay its proportion of 
the cost of the work to the county upon the report of the 
county road superintendent and the requisition of the county 
road committee. 1926, ¢. 15, s. 29 (4); 1927, ¢. 22, s. 6 (1). 


(5) An urban municipality situate within a county, but 
not separated therefrom for municipal purposes, whether 
there is or is not any such county road extension or connec- 
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tion in such urban municipality, shall be subject to the annual 
general levy for county road purposes under the by-law men- 
tioned in section 12, but the council of the county shall on 
or before the 1st day of April in each year remit, in the case 
of a town, fifty per centum, and in the ease of a village 
seventy-five per centum of the amount raised by such rate in 
the town or village in the previous year less the cost of the 
repairs, if any, done by the county upon any such county road 
extension or connecting link or upon any road in such urban 
municipality included in the county road system during the 
previous year. 


(a) Any moneys so received by the town or village shall 
be expended upon streets in the municipality de- 
signated by the Minister. 


(b) No such rebate shall be made for any year during 
which the construction or rebuilding of any such 
extension or connecting link se been in progress. 
1926, Glos. 200) 1927, G,, 22,820 (2 


(6) Subject to the provisions of subsection 5, the amount Refund by 


ty to be 
so repaid by the county shall be deemed to form part of the part of 
expenditure in carrying out a plan of highway improvement pad 
in the county for the purpose of ascertaining the amount of 


aid which may be granted to the county under this Act. 


(7) The provisions of subsection 5 shall not apply to an bee) 
urban municipality which is receiving, or has heretofore re- pene am 
ceived under an agreement with the county council special aare 5. 
grants for the purpose of road improvement in the urban 
municipality until the calendar year following that in which 
such agreement expires. 1926, c. 15, s. 29, (6-7). 


to mainten- 


not ee to a bridge or oe crossing or forming a bounds MEE. Gi, OF 
ary line between counties or between a county and a city or se. 
separated town, where the county in the latter case, or one or po, stat. 
more of such counties in the former case have adopted a plane. 233. 
for the improvement of highways pursuant to the provisions 


of this Act, and such plan includes such bridge or highway. 


(2) Whenever there is a difference between two or more Disputes as 
municipalities in respect of any such bridge or highway as to eee eaee 
the corporation upon which the obligation rests, as to thelines and 
building, maintaining or keeping in repair of such bridge or : 
hi yeomay, or as to the proportions in which the corporations 

ould respectively contribute thereto, or where the councils 
of two or more municipalities are unable to agree as to any 
action, matter or thing to be taken or done in respect of such 
bridge or highway, every such difference shall be determined 
by the Ontario Railway and Municipal Board upon an applica- 
tion by any corporation interested in such bridge or highway, 
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(3) The Board shall appoint a day for the hearing of such 
application, of which ten days’ notice in writing shall be given 
to the clerk of each municipality interested and shall, at the 
time and place appointed, hear and determine all matters in 
difference between the said municipalities in regard to such 
bridge or highway, and the board may make such order in 
regard to the same as it may deem just and proper, and may 
by such order fix and determine the amount or proportion 
which each municipality shall pay or contribute toward the 
building, maintaining and keeping in repair of such bridge or 
highway. 


(4) An order made by the Board under this section shall be 
and remain binding upon all the municipalities interested for 
such period as the board may determine. 1926, ¢. 15, s. 30. 


30. A county council shall in respect to county roads have 
all the powers conferred on townships, cities, towns and 
villages under Part II of The Snow Roads and Fences Act. 
19265¢. oy s.2ae 


31. The corporation of the county shall, in respect to the 
roads included in a county road system, have all the rights, 
powers, benefits and advantages conferred either by by-law 
or contract or otherwise, upon the corporation of the local 
municipality or the corporations of the local municipalities 
which had jurisdiction over such roads before they were 
assumed by the corporation of the county, and the corpora- 
tion of the county may sue upon such rights or under such 
agreements or by-laws in the same manner and to the same 
extent as the local municipality or municipalities might have 
done if such roads had not been adopted as county roads. 
1926, ¢. 15, 's. 32. 


32. Where, in the exercise of its powers or in the perform- 
ance of its obligations under this Act, the corporation of a 
county finds that it is necessary to expropriate land for the 
purpose of opening up, widening, altering or diverting a 
county highway, the corporation may, instead of the pro- 
cedure provided by The Municipal Act, proceed in the man- 
ner provided by The Public Works Act in the ease of lands 
taken by the Minister of Public Works and Highways for the 
purposes of Ontario without the consent of the owner of such 
lands, and the provisions of The Public Works Act shall 
mutatis mutandis apply, and the powers and duties of the 
Minister of Public Works and Highways, as set out in the 
said The Public Works Act may be exercised and performed 
in the name of the corporation of the county. 1926, ¢e. 15, 
s..33. 


33. The plan and description of the lands taken, required 
by section 17 of The Public Works Act, to be deposited in the 
registry office, shall be signed by the warden and treasurer of 
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the county, or by an Ontario land surveyor, and upon the 
deposit of the said plan and description the land shall become 
and be vested in the corporation of the county. 1926, ¢. 15, 
s. 34. 


34. The Minister may enter into an agreement with the Agreement 


with Indian 


Department of Indian Affairs of the Government of Canada Department 
for the construction and improvement under the supervision free 
of the Department of Public Highways and in accordance with 

the regulations and specifications of the Department of a 

road in any township or any portion of a township constitut- 

ing an Indian Reserve where such road forms an extension of 

or connecting link in a county road system and for the pay- 

ment, upon the certificate of the Minister, of fifty per centum 

of the cost of any work done under such agreement, such pay- 

ment to be chargeable to the Highway Improvement Fund in 

the same manner and subject to the like provisions as set out 

in section 17: 1926, ¢. 15, s. 35. 


PART III. 
SUBURBAN ROADS. 


35. The Lieutenant-Governor in Council, upon applica- System of 
tion of the council of any county having or adopting a system Snag" 
of county roads under this Act, may direct that a commission Under com- 
or commissions be selected as in section 41 provided, in the 
case of each city or town separated from the county, and it 
shall be the duty of the commission or commissions to desig- 
nate and define the suburban roads or portions thereof in the 
county system towards the construction and maintenance of 


which the city or town shall contribute. 1926, e. 15, s. 36. 


36.—(1) Roads designated as ‘‘suburban roads”’ SING Eon iee 
continue to be county roads under the jurisdiction and con- roads. 
trol of the county council, the work thereon to be under the 
supervision of the county engineer or road superintendent, 
but subject to the direction of the commission appointed for 
that purpose, and the sums expended for construction and 
maintenance may be included in the statements of expendi- 
ture as provided in section 17 of this Act, upon which the 
grants payable by the Province will be estimated and paid. 

(2) The work on suburban roads may be carried on under Engineer 


the supervision of a qualified engineer employed for that pur- sion may 


ads é 5 e 
pose by the commission in place of the county road superin- Werk on 


tendent, and all the provisions: of this Act and regulations Seburban 
made under the said Act shall apply to such engineer in the 
same manner as to a county road superintendent, and the 
certificate of such engineer with respect to work and expendi- 


ture upon suburban roads under the jurisdiction of the Min- 
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ister shall be accepted in lieu of the declaration of the county 
road superintendent as required by section 17. 1926, ¢. 15, 
esads 


37.—(1) Subject to the provisions of the following sub- 
sections, expenditure upon all work upon suburban roads out- 
side the limits of a city or town shall be borne by the county, 
city or town and the Province, in the proportion of twenty- 
five per centum by the county, twenty-five per centum by the 
city or town and fifty per centum by the Province. 


(2) Except as provided in subsection 3, the amount to be 
contributed by the city or town shall not exceed the proceeds 
of an annual rate of one-half mill on the dollar of the value of 
the rateable property of the city or town, according to the last 
revised assessment roll. 


(3) The council of any city or separated town, where a com- 
mission has been directed as provided by section 85, may in 
any year, by a by-law passed by a vote of at least two-thirds 
of the members present and voting thereon, appropriate for 
work upon suburban roads a sum not exceeding the proceeds 
of a rate of two mills on the dollar on the value of the rate- 
able property in such city or town according to the last revised 
assessment roll; but such by-law shall not be passed until the 
council of the county shall have appropriated an equal amount 
for the like purposes to be expended in the same year. 


(4) Roads designated as suburban roads by the commis- 
sion appointed as provided by this Act, shall be maintained 
and repaired from the time of such designation at the cost of 
the Province and of the corporations in the proportions fixed 
by subsection 1. 


(5) An appropriation for the purposes mentioned in this 
section may be made by resolution of the council of the county 
and may be made before the designation by the commission 
of the roads upon which the appropriation is to be expended. 
1926, ¢. 15, 8, 38. 


38. It shall be the duty of the clerk of the county to 
notify the city or town of the amount appropriated by the 
county for construction and maintenance not later than the 
1st day of March in each year, and the treasurer of the city 
or town shall transmit the equivalent amount, not later than 
the 1st day of November following, to the treasurer of the 
county by whom it shall be paid to the order of the commission. 
1927, ¢. 22, s. 8, part. 


39.—(1) It shall be the duty of the council of each city 
or town to provide annually or from time to time an amount 
equal to that appropriated by the council of the county for 
construction and maintenance of such suburban roads, and 
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such amount shall be a debt due to the county by the city or 
town. 


(2) For the purposes of this section the city or town shall Issue of 
have authority to raise from time to time such sums as MAY for city's or 
be required for construction by the issue of debentures, as in ‘28 
section 14 provided, but all sums required for the purposes of 
maintenance and repair shall be provided from the current 


revenue of the municipality. 1927, ¢. 22, s. 8, part. 


40. No error or omission or insufficiency in the procedure Informalities 
provided for by this Act shall relieve a corporation of a county Ievaltdate 
or of a city or separated town from liability to contribute Proceedings 
towards the construction and maintenance of suburban roads 
designated by the commission as provided by this Act, and 
the treasurer of a city or town which is liable to contribute 
towards the construction and maintenance of suburban roads, 
as provided in this Act shall, not later than the Ist day of 
November in every year, forward to the treasurer of the 
county an amount equal to the amount appropriated by the 
council of the county for the construction and maintenance of 
such suburban roads in that year; but the amount of such 
contribution shall be limited as provided by section 37. 1926, 
€. UG), Ss, BL 


41.—(1) The laying out, construction, maintenance and Commis 
repair of county roads within the suburban area outside of 
any city or town and the expenditure thereon, shall be directed 
by a commission representing the county and the city or town 
and appointed as hereinafter provided. 


(2) In the ease of a town or of a city having a population How com- 


of less than 50,000, the commission shall be composed of three eager Se 
persons, one to be appointed by the council of the city or Yr" 
town, one by the council of the county, and the third to beless than 
agreed upon by the two members so appointed, and in default ° 

of such agreement to be appointed by the Lieutenant-Governor 


in Council. 


(3) In the ease of a city having a-population of 50 000 City of of 
or over, the commission shall be composed of two members or over. 
to be appointed by the council of the city, two by the council 
of the county and one to be agreed upon by the members so 
appointed, and in default of such agreement to be appointed 
by the Lieutenant-Governor in Council. 


(4) The councils of the city, town and county shall make Time 
their appointments of members to the commission, upon {ormatine 
receipt of notice from the clerk, within thirty days after the ments. 


passing of the Order-in-Council. 
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(5) The members so appointed to a commission shall hold 
office for a term of five years from the date of the Order-in- 
Council authorizing the commission and no longer, and at the 
expiration of the said period and thereafter at the expiration 
of every period of five years, the members of the commission 
shall be appointed as in this section provided, but any member 
of the commission shall be eligible for re-appointment. 


(6) Where the council of a city, town or county fails to 
make any appointment of a commissioner as in this section 
provided, such appointment may be made by the Lieutenant- 
Governor in Council. 


(7) A member of the commission appointed by the council 
of the county, city or town, may be removed and another com- 
missioner appointed in his place by a vote of two-thirds of 
the members of the council present and voting thereon at any 
regular meeting of the council, provided that notice of the 
intention of the council to determine the question of such 
removal has been given at the next preceding meeting of the 
council. 


(8) Where a member for the commission dies, or resigns, 
or is removed, the body or authority by which such member 
was appointed shall appoint some other person to fill the 
vacancy for the remainder of the term for which such person 
so dying, resigning or removed was appointed. 


(9) Every commission constituted under this section or 
under section 35 shall be a body corporate, and the name by 
which each such commission is to be designated shall be fixed 
by the Lieutenant-Governor in Council. 


(10) A plan and description of the system of suburban 
roads designated by the commission shall be deposited by the 
commission in the Department within six months from the 
date of the order in council, authorizing such commission, and 
after the approval thereof by the Minister no alterations or 
amendment thereof shall be made by the commission until ap- 
proved in a like manner. 1926, ¢. 15, s. 40. 


42. Notwithstanding anything contained in The Municipal 
Act, or in any other general or special Act of this Legislature, 
or in any municipal by-law, a person who is a member of a 
municipal council shall not be a member of any commission 
appointed under section 41. 1926, ¢. 15, s. 41. 


43. In the case of a city having a population of 50,000 or 
over, the suburban area may be extended beyond the county 
in which the city is situate and may include roads outside of 
the county the improvement of which will be of benefit to the 
city. 1926, ¢. 15, 8. 42. 
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PART IV. 


TOWNSHIP ROADS. 


44.—(1) The council of any township municipality SEA gal ae 
which statute labour has been abolished by by-law shall, by intendent, 
by-law, appoint a township road superintendent who, subject 3peenra 
to the direction of the council, shall lay out and supervise all salary. 
work and inspect all roads within the exclusive jurisdiction 

of the township council, and the Minister may direct that out 

of the Highway Improvement Fund fifty per centum of the 

salary and expenses of such superintendent paid by the town- 

ship shall be reimbursed by the Province. 1926, ¢. 15, 

s. 48 (1). 


- (2) A copy of the by-law of the municipality making such Si aie 
appointment shall be transmitted to the Department within ment. 
thirty days of the passing thereof, and shall be subject to the 
approval of the Minister and when so approved shall not be 
repealed or amended without the consent in writing of the 
Minister. 1926, c. 15, s. 43 (2); 1927, ¢. 22, 8. 9. 

(3) The superintendent appointed under this section shall S¥fer'?., 
conform to such general regulations as the Department may oles Seeeie 
prescribe. 


(4) The council of any township in which statute labour Annual 
has been abolished by by-law may annually submit to the Sposte 
Department a statement showing the amount of salary or ™ 
wages so paid under this section, together with the declara- 
tion of the treasurer that such statement is correct and also 
the declaration of the superintendent that he has bona fide 
performed the duties of the superintendent, and on receipt 
of such statement and certificates, certified by the proper officer 
of the Department, the Minister may direct the Treasurer of 
the Province of Ontario to pay to the corporation of such 
municipality the amount to which the municipality may be 
entitled under this Act. 


(5) A member of the council of any local municipality in Councillors 
the county shall not be appointed or act as road superintendent ona 
or be employed by the township road superintendent in any road super 
capacity, and any such member who is appointed or who acts 
or is employed in contravention of this section shall forfeit 
his seat and be disqualified from sitting in the council of 
which he was a member at the time of his appointment or 
employment. 1926, ¢. 15, s. 43, (3-5). 


45. The council of a township which has abolished statute Gr@nts ™ 
labour and in which money is not being expended under The lovers 
Colonization Roads Act may submit to the Department for ; 


approval such plans, specifications or by-laws as the Depart- 25,5 
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ment may require for any or all of the following purposes of 
road construction, improvement or repair, namely,— 


(a) Grading ; 
(b) Drainage for road purposes ; 


(c) Gravelling, metalling with broken stone, or the con- 
struction of any approved kind of road surface; 


(d) Dust prevention, by oiling, tarring or other approved 
means ; 


(e) The systematic maintenance or repair by dragging, 
gravelling or other approved means; 


(f) The construction, reconstruction or substantial im- 
provement of culverts, bridges and approaches 
thereto ; 


(g) The opening of a new road or the re-locating, widen- 
ing or straightening of any existing road; 


(h) The purchase of gravel pits, stone quarries, materials, 
equipment and machinery ; 


(1) Such other purposes of highway improvement as the 
Minister may approve. 1926, c. 15, s. 44. 


46.— (1) When approved by the Department, the work or 
expenditure of any class mentioned in the next preceding sec- 
tion shall be carried out in accordance with the regulations of 
the Department with regard thereto, and upon the com- 
pletion of any such work or expenditure, the council of the 
township may submit to the Department an application for 
a provincial subsidy equivalent to thirty per centum of the 
amount of the township funds expended thereon. 1926, ¢. 15, 
s. 45. (1). 


(2) The Minister may arrange with the Department of 
Indian Affairs of the Government of Canada that the Indian 
Agent for the Reserve may act as road superintendent to 
supervise the construction, improvement and maintenance in 
accordance with the regulations and specifications of the 
Department of Publie Highways, of the roads in any township 
or any portion of the township constituting an Indian Reserve, 
whereupon the subsidy towards road expenditure as author- 
ized by this Act representing township roads may be available 
under like conditions to roads in the said Indian Reserve, 
and upon the approval of the Minister the provisions of 
section 50 of this Act shall be applicable thereto. 1927, ec. 22, 
St UO), 
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47. The application of the township council shall include} pardculars 
the following particulars,— pralakod: 


(a) a statement of the expenditure in such detail as the 
Department may require; 


(b) a resolution of the township council endorsing such 
statement and authorizing the reeve and clerk to 
sign and submit it to the Department ; 


(c) the declaration of the township treasurer that the 
statement of expenditure is true and correct; 


(d) the declaration of the township road superintendent 
that the work has been carried out, or the expendi- 
ture made in accordance with the approval given 
by the Department, and in accordance with the 
regulations of the Department. 1926, c. 15, s. 46. 


48. Upon receipt of the application and the approval Amount of 
thereof by the proper officer of the Department, the Minister subsidy. 
may direct payment to the township treasurer of the amount 
of the subsidy and such amount shall be payable out of the 
Consolidated Revenue Fund, and shall be chargeable to the 


Highway Improvement Fund Account. 1926, c. 15, s. 47. 


49. Expenditure in respect of which aid may be granted What 
under section 48 shall not include any amount levied in the sorte ve 
township for county road purposes or any other road expendi- jpuded = 
ture towards which a contribution has been paid, or may be subsidy. 


payable by the Province. 1926, ¢c. 15, s. 48. 


50. Where an island constitutes a township which forms special 
part of a county for municipal purposes or where under any oe 
statute of Ontario moneys have been paid out of the treasury in Fide ae 
of Ontario to any township on account of the construction 
or improvement of roads in such township and the township 
has complied with the provisions of this Act and the regula- 
tions made thereunder and in the opinion of the Minister it 
is unfair owing to the location of the township or for any other 
reason, that the township should bear the cost of such con- 
struction or improvement, there may be paid to the township 
upon the recommendation of the Minister as aid in excess of 
that which may be granted under section 48, such an amount 
as he may deem sufficient to relieve the township of excessive 
taxation for the work undertaken, and such aid shall be 
chargeable to the Fund, but aid so granted shall not exceed 
seventy-five per centum of the amount annually expended in 
such township, and where aid is granted under this section 
upon the recommendation of the Minister it shall be in lieu of 
any other grants to which the township might be entitled 
under any other Act. 
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(a) Where the township is an island in estimating the 
amount of aid to which the township may be en- 
titled under this part there may be included the 
whole or such proportion as the Minister may 
direct, of the cost of the establishing and mainten- 
ance of a ferry service between the island and the 
mainland by the municipal corporation of the 
township or its lessee or licensee. 1926, ¢. 15, s. 49. 


51. The council of a township which has by by-law abol- 
ished statute labour and 


(a) in which subdivisions have been laid out or, 


(b) portions of which are used or occupied as summer 
resorts or are adjacent to a city, 


may by by-law separate such subdivisions or portions for the 
purposes of taxation under this Act from the remainder of the 
township by defining the limit of such subdivisions or portions 
and in imposing the township rate for road purposes may 
impose and levy a higher rate upon such subdivisions or por- 
tions than upon the remainder of the township, but no such 
by-law shall have effect until the same has been approved 
of in writing by the Minister and the amount raised by in- 
creasing such rate shall not be included in estimating the 
expenditure of the township for the purpose of any grant out 
of the Fund. 1926, ¢. 15, s. 50. 


EATEN. 


PROVINCIAL HIGHWAYS. 


52.—(1) The Lieutenant-Governor in Council, upon 
recommendation of the Minister, may designate any highway 
or a system of public highways throughout Ontario to be 
acquired, constructed, assumed, repaired, re-located, deviated, 
widened and maintained by the Minister for Ontario as a 
provincial highway. 


(2) Every highway constructed, designated and assumed 
in accordance with this section shall be known as a ‘‘provin- 
cial highway.’’ 1926, ¢. 15, s. 51. 


53. Every provincial highway and all property acquired 
by Ontario under this Act shall be vested in His Majesty and 
shall be under the control of the Department. 1926, ec. 15, 
s. 52. 


54.—(1) Subject to the provisions of section 59, when the 
Minister desires to acquire any existing highway under the 
authority of this Act, either temporarily or permanently, he 
shall deposit in the proper registry office a plan and descrip- 
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tion of the highway, signed by himself, or by the Deputy 
Minister, or by an Ontario land surveyor, and such highway 
shall thereafter become and be vested in the Crown as from 
such date as the Minister may determine, by notice in the 
Ontario Gazette, and the Department shall give notice in writ- 
ing thereof to each of the municipalities interested. 


(2) Wherever a road assumed, acquired, or laid out as a works at 
provincial highway, intersects a highway which is not a pro-inter | 
vineial highway, the continuation of the provincial highway 
to its full width across the highway so intersected, including 
bridges and culverts thereon shall be a part of the provincial 


highway. 


(3) Whenever for the purposes of this section it is deemed ober es rele 
advisable to deposit in any registry office a preliminary route ; 
plan of any road acquired by the Minister, such preliminary 
route plan shall be of full effect as provided by subsection 1, 
and shall confer upon the Minister authority to aequire and 
take possession of the road, but such plan may at any time 
thereafter be replaced by a completed plan and description of 
the road so acquired. 1926, c. 15, s. 53. 


55. Notwithstanding anything in any other Act contained Right to 
an original road allowance which has not been opened, or ¢PG°.2P 
which has been occupied or partly occupied by an abutting hee Bae 
owner or other person may be entered upon, taken, used and allowance. 
occupied for the purposes of a provincial highway provided 
that where any person shall have acquired the title to any 
land taken under this section, he shall be entitled to the like 
compensation as in the ease of land expropriated for the pur- 
poses of a provincial highway. 1926, ec. 15, s. 54. 


56. The Minister may, for and in the name of His Majesty, p,operty 
purchase or acquire, and subject as hereinafter mentioned may be 
may, without the consent of the owner thereof, enter MOL os cack 
take and expropriate any land or property which he may ?™te¢. 
deem necessary for the use or purposes of the Department. 


1926, ¢. 15, s. 55. 


57. The Minister may acquire either alone, or jointly with band oe 
a municipal corporation or corporations, such land or pro- may be 
perty as may be deemed necessary for procuring stone, gravel *°¢u7e* 
or other material for use in making, maintaining or repairing 
a provincial highway, or any other highway, or otherwise 
deemed necessary for the use of the Department. 1926, ¢. 15, 
8. 56. 


58.—(1) All property, real or personal, no longer re- Property 
quired for the use of the Department, may be sold, leased or ™¥ °° 


disposed of by the Minister. 
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(2) The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may direct that any highway or 
portion or section thereof for which an alternative route has 
been substituted, or which is no longer required by the Depart- 
ment for the purpose of a provincial highway, or which from 
any cause should not remain under the jurisdiction of the 
Minister, may be closed to traffic or may be sold, leased or dis- 
posed of by the Minister, or may direct that any such high- 
way, or portion or section of a highway, shall revert to the 
municipality previously liable for the maintenance and re- 
pair of the highway, or within which the same is situate, and 
such municipal corporation shall thereupon be in possession 
and control of the said highway from and after a date to be 
named by the Lieutenant-Governor in Council. 1926, e. 15, 
Sonoid 


59.—(1) When a highway which is a toll road, not under 
the immediate control of a municipal corporation, or other 
land or property is to be entered upon, taken or used by the 
Department under the compulsory powers conferred by this 
Act, the Minister shall proceed in the manner provided by The 
Public Works Act, and the provisions of that Act, sections 8 
to 38, inclusive, except as in this Act otherwise provided, 
shall apply, mutatis mutandis, to the Department and the 
officers thereof. 


(2) When land is to be or has been purchased or acquired 
by the Minister under any of the powers conferred by this 
Act, along or adjacent to or in the vicinity of a provincial 
highway, the land so acquired may be shown on a plan of the 
highway marked ‘‘Land Plan,’’ signed by the Minister or by 
the Deputy Minister and deposited in the proper registry 
office, and such plan shall be of full effect in establishing the 
ownership of such lands by Ontario under any of the pro- 
visions of this Act or of The Public Works Act. 


(3) A land plan deposited in any registry office as in the 
next preceding subsection provided may be amended upon 
the authority of the Minister or Deputy Minister from time 
to time, or another plan may be substituted therefor upon like 
authority, for the purpose of showing additional lands pur- 
chased or acquired, or for the purpose of indicating thereon 
lands sold or disposed of by the Minister. 1926, ¢. 15, s. 58. 


60. The cost of material, labour, special engineering or 
other services, land and property or options thereon, plant, 
machinery and equipment and the repair and maintenance 
of plant, machinery or equipment and all expenditure in 
or about any work undertaken by the Minister under this 
Act or incidental thereto, or contracts therefor, shall be paid 
out of the Fund set apart out of the Consolidated Revenue 
Fund under this Act upon the certificate of the Minister, and 
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for that purpose accountable cheques may from time to time 
be issued against such Fund in favour of the Department 
upon the requisition of the Minister therefor. 1926, ¢. 15, 
sfo0. 7° 


61.—(1) The corporation of every county in which Or yoann 9 
of construction or repair and maintenance is from time to munici- 
time carried out shall repay to Ontario twenty per centum Palites 
of the expenditure made by the Department within such 
county, and each city or separated town shall repay to On- 

tario a like proportion of the expenditure made within the 

limits of the roads, designated as ‘‘provincial suburban”’ ad- 


jacent to the city or town. 


(2) The municipal corporation of any municipality other ie mia 
than a county or city and a park commission, board or com- manieipali- 
mission having authority over the area in which a road to Beier ecc 
assumed as part of a provincial highway lies, may enter into by 
an agreement with the Department for a contribution by the commission. 
corporation of such municipality or by the park commission, 
board or commission, of an amount not exceeding thirty per 
centum of the expenditure made by the Department in such 
area, and the corporation of the municipality shall have the 
like powers as a county contributing under subsection 1 of 
this section, and the park commission, board or commission 
shall be liable for the amount so agreed upon and the same 
shall be payable in the manner provided by subsections 8 and 
9 of section 63, and this subsection shall be deemed to 
have been in force as from the Ist of January, 1921. 1926, 
Ce1o,)8. 60; 


62.—(1) That portion of a provincial highway adjacent Provincial 
to a city or town which is separated from the county for Sv?y7>9" 
municipal purposes or of direct benefit to the city or town defined. 
shall be designated a provincial suburban road and the cor- 
poration of the city or separated town shall contribute thereto 


as in section 61 provided. 


(2) A provincial suburban road shall be designated by an Suburban 


engineer of the Department before or after construction, re- designated 
pair or maintenance by the Department has commenced, and nee 
notification of such designation shall be sent by the Depart- 

ment to the clerk of the city or separated town affected, and 

in default of appeal therefrom, as in subsection 3 provided, 


such designation shall stand confirmed. 1926, c. 15, s. 61 (1-2). 


(3) The council of the city or town may, by resolution, Notes of 
within one month after the date of notification, give notice of 
appeal from the designation of the engineer and the Minister 
may refer the matter in dispute to the Ontario Railway and 
Municipal Board, whose certificate shall be final. 1927, c. 22, 
Same 
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(4) Where expenditure is incurred by the Department 
upon any provincial suburban road before the designation 
has been made by the engineer, such expenditure may be pro- 
portionately allocated to the city or separated town when the 
designation has been finally confirmed. 1926, ¢. 15, s. 61. 


63.—(1) The Department shall annually transmit to the 
clerk of each municipality a statement certified by the engineer 
of the Department showing the expenditure for the specified 
period, and the amount thereof due to Ontario in accordance 
with the next preceding section. 


(2) The cost of preliminary location surveys, the initial 
cost of machinery, plant and equipment and the salaries and 
other overhead expenses of the Department at the head office 
at Toronto, shall not be included in such statement to the 
municipality, but shall be borne entirely by Ontario. 


(3) For the purposes of determining the amount payable 
by any municipal corporation for repair and maintenance, a 
provincial highway may be divided into such sections as the 
Department shall determine, and the total expenditure for 
repair and maintenance within such section may be divided 
among the several municipalities in proportion to the mile- 
age of the highway in each municipality. 


(4) Where work of construction is continuous through two 
or more municipalities, in such a manner that the cost cannot 
be conveniently or exactly computed, the engineer may appor- 
tion the share of the cost payable by the municipal corpora- 
tions among the several municipalities in which the work is 
carried on in proportion to the mileage constructed in each 
municipality. 


(5) Where, owing to special circumstances, the engineer 
deems it inequitable that the cost of construction or of repair 
and maintenance should be apportioned upon the basis of 
the mileage of the highway in each municipality, he may 
apportion the cost among the municipalities in such a manner 
as he may deem just and expedient; and the corporation of 
any municipality, which is dissatisfied with such apportion- 
ment, may appeal therefrom to the Ontario Railway and 
Municipal Board, whose decision shall be final. - 


(6) Where work of construction or maintenance is on the 
boundary line between two or more adjoining municipalities, 
or upon a highway used in lieu of such boundary line, the cost, 
as nearly as may be, shall be proportionately allotted to the 
interested municipalities. 


(7) Where the corporation of a county or other municipal- 
ity is in default with respect to any payments due to the 
Province under this Act, the amount in arrears shall bear 
interest from the time of such default at the rate of five per 
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centum per annum and the amount of the arrears and interest | 
may be deducted from any sums due to the county or other 
municipality by the Province. 


(8) Where a road assumed as a provincial highway under oe 
this Act was at the time it was so assumed under the control commission 
of a park commission, or any board or commission established ong 
by statute and having authority over the area in which the ody. 
road lies, the amount or proportion of expenditure which 
would under this Act be apportioned to a municipal corpora- 
tion had the road been under the control of such corporation, 
may be apportioned by the engineer to and shall be a debt due 
to Ontario from such park commission, board or commission 


and shall be payable out of the revenues of such commission. 


(9) It shall be the duty of such park commission, board or Provision 
commission to provide for the payment of any contribution eee 
required under subsection 8 in its estimates of annual expendi- 
ture, and every such park commission, board or commission 
shall have power to do all things necessary to provide for the 
payment of such contribution, and where authorized by 
statute to levy rates upon property within its jurisdiction, 
shall levy all necessary rates for the purposes hereof, anything 
in any Act under which such park commission, board or com- 
mission is established to the contrary notwithstanding. 1926, 

Cul, Ss) 62: 


64. The proportion of cost as estimated under the next payment 
preceding section shall be a debt due to Ontario by the muni- by munici- 
cipal corporation and shall be paid to the Department within?” ” 
six months from the date of notification under subsection 1 of 
section 63. 1926, c. 15, s. 63. 


65.—(1) The statement of expenditure to be transmitted cost of 
to the municipality shall show the amount spent on construc- ponpieucHes 
tion and the amount spent on repair and maintenance, and mainten- 
shall be conclusive evidence that the highways therein men- ee 
tioned have been legally designated and acquired as provincial 
highways, and that all formalities required by this Act have 
been observed and performed. 1926, c. 15, s. 64 (1); 1927, 
¢, 22, s. 12 (1). 


(2) The proportion of expenditure on repair and mainten- payment 
ance to be paid by the municipal corporation shall in alloutof | 
cases be provided out of the general funds of the municipal-funas 
ity, but expenditure for construction may be met by the issue forma 
of debentures under the provisions of The Municipal Act. 

1926, ¢: 15, s. 64 (2). pa e ies 


Cc 


(3) The council of each municipality may pass by-laws Issue ot 
for issuing and may issue its debentures maturing within a jy munici- 
period not exceeding twenty years from the date of issue of Palities. 


the debentures and payable in any manner provided by The 
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Municipal Act, for an amount estimated as sufficient to pro- 
duce the sum required to pay the share of the expenditure 
for construction apportioned to the municipality and it shall 
not be necessary to obtain the assent of the electors to any 
by-law for the issue of such debentures nor to observe the 
other formalities in relation thereto prescribed by The Muni- 
cipal Act. 1927, ¢. 22, 8. 12° (2). 


(4) Where it is deemed by the Minister desirable and ex- 
pedient that a highway or portion thereof within a city, town 
or village, including any necessary bridges, should be con- 
structed as a connecting link between portions of a provincial 
highway or a provincial suburban highway, the Department 
may designate such highway or portion thereof within the 
city, town or village to be constructed by the city, town or 
village, and the council of the corporation of the city, town 
or village may pass by-laws for issuing, and may issue deben- 
tures under the provisions of The Municipal Act, to be pay- 
able in such period as the Department may approve but not 
exceeding twenty years at the furthest from the time or times 
when such debentures are issued, for an amount sufficient to 
pay the cost of the construction of the highway and bridges 
within the said city, town or village, but it shall not be neces- 
sary for the council to obtain the assent of the electors to any 
by-law for the issue of debentures under this subsection nor 
to observe the formalities in relation thereto prescribed by The 
Municipal Act. 


(a) Work required to be constructed under this subsec- 
tion may be undertaken as a local improvement 
under The Local Improvement Act and in that 
case the council may by by-law fix the proportion 
of the cost of the work to be borne by the corpora- 
tion at large as the council may deem proper. 
1926, ce. 15, s. 64 (4). 


(5) Where it is deemed by the Minister desirable and 
expedient an agreement may be entered into with the corpora- 
tion of an urban municipality for the construction therein 
by the municipality or by the Department of any highway 
which is a connecting link or extension of a provincial high- 
way. 


(6) The proportion of the cost agreed upon but not ex- 
ceeding in the case of a town fifty per centum, and in the case 
of a village seventy-five per centum of the cost of the work to 
the extent of twenty feet in width of the travelled portion of 
the highway shall be paid out of the Fund and the remainder 
shall be borne and paid by the urban municipality. 


(7) A road shall not by reason of its having been construct- 
ed or improved under this section become or be the property of 
the Crown, but every such road after its construction or im- 
provement shall be under the jurisdiction of the council of 
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the municipality in which it is situate and shall be maintained 
and kept in repair in the same manner as other roads in the 
municipality. 1927, c. 22, s. 12 (3). 


66.—(1) While the construction, repair or improvement pawsy 
or any work authorized by this Act is in progress on a pro- closed to 
vineial highway the Minister or any engineer authorized by trafic. 
him may close the highway or any portion thereof to traffic 
for such time as he may deem necessary, and any person 
using a highway so closed shall do so at his own risk, and 
shall not have a right to recovery of damages in ease of acci- 
dent or injury. 

(2) Every person who uses any highway so closed to traffic Penalty for 
or who removes or defaces any notice or obstruction placed hotice or 
thereon by lawful authority shall incur a penalty not exceed->2™er- 
ing $50, recoverable under The Summary Convictions Act, Rev. Stat. 
and shall also be liable for any damages or injury done to the © 1°? 
highway or to the property of the Department occasioned by 
such trespass. 

(3) While the construction, repair or improvement of a Alternative 
provincial highway or any work authorized by this Act, is in seeps ated 
progress on a provincial highway, the Department may pro-°? rads. 
vide and keep in repair a reasonable alternative route or 
routes for traffic, including a municipal highway, or may enter 
into an agreement with the council of any municipality, or 
may make a grant to any municipality for that purpose, and 
any expenditure or grant under this section shall be appor- 
tioned as a part of the cost of the work in progress on the pro- 
vincial highway by reason of which the alternative route is 
mecessary. 1926, ¢. 15, s. 65. 


67.—(1) The Department shall have and may exercise Minister 
may exer- 


within the limits of any municipal corporation along the cise powers 
course of the roadway all the powers which may be exercised oomunitipal 
by a municipal corporation authorized to lay out, maintain 

and construct a highway. 

(2) The Department shall, in respect to a provincial high- Previous 
way under its jurisdiction, have all the rights, powers, bene- eeeiantn 
fits and advantages conferred either by by-law or contract or 
otherwise upon the local or county municipality or municipal- 
ities which had jurisdiction over the said road before the said 
road was assumed by the Province, and the Department may 
sue upon such rights or under such agreement or by-laws in 
the same manner and to the same extent as the said local 
municipality or municipalities might have done if such road 
had not been adopted as a provincial highway. 

(3) Where a by-law, contract, or agreement covers several eS Oe 
roads in a municipality, including the road adopted asa pro- to copies of 
vineial highway, the Department shall be entitled to a copy °Y/*”* * 
of such by-law, contract or agreement from the municipality 
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or municipalities and the Department shall have the right to 
inquire into and ascertain facts concerning all such by-laws, 
contracts or agreements, the amounts of rents or other pay- 
ments provided for in the same, the terms and conditions 
under which such agreements are made and any other parti- 
culars in connection with the same. 1926, ¢. 15, s. 66. 


68. Notwithstanding anything in any general or special 
Act or in any by-law, resolution, license of occupation, agree- 
ment or other act of a municipal corporation, no street rail- 
way or electric railway shall be laid down, constructed or 
operated upon a provincial highway except with the consent 
of the Lieutenant-Governor in Council and under and subject 


‘to such terms and conditions as he may impose, but this 


section shall not apply to any railway or part of a railway 
now in operation, and shall not be construed to affect or pre- 
judice the rights, franchises and privileges of any company 
owning or operating such railway; provided that such com- 
pany shall not move its rails to or upon the highway except 
with the consent of the Minister. 1926, ¢. 15, s. 67. 


69.—(1) Where a street railway or electric railway has 
constructed its line upon any part of a provincial highway 
and has undertaken or is required by law to fill in or pave the 
space between the rails of the street railway or electric rail- 
way, the Department may construct the pavement or roadway 
between the rails of the same material and in the same man- 
ner as on that part of the roadway lying on either side of the 
rails, and so much of the cost of the work between the rails 
as will equal what should be expended by the company in 
the fulfilment of its legal obligations shall be paid by the com- 
pany to the Department upon demand. 


(2) In determining the amount payable by the company, 
allowance shall be made for the relief of the company from 
the work of keeping the space between the rails filled in or 
paved and the substitution of a durable pavement for such 
work. 


(3) If the company and the Department are unable to 
agree on their respective shares of the cost of constructing the 
pavement or roadway between the rails the matter in dispute 
shall be determined by the Ontario Railway and Municipal 
Board and the decision of the Board shall be final and shall 
not be subject to appeal. 1926, c. 15, s. 68. 


70.—(1) The Department may plant trees upon a pro- 
vincial highway, and the cost thereof shall be part of the 
cost of repair and maintenance. 


(2) No person, corporation or commission shall injure, 
destroy, cut or prune any free within the limits of a provin- 
cial highway, without the consent of the Department first had 
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and obtained, and any sums received in compensation for 
trees so injured, destroyed, cut or pruned, shall be payable to 
the Department. 


(3) The Department may pay a bonus not exceeding seven- asst = 
ty-five cents for each elm, maple or other approved nut or trees on 
ornamental tree planted by any owner of land fronting on “'""™"** 
the provincial highway and planted in accordance with the 


regulations of the Department and under its direction. 


(4) The bonus shall be chargeable to the Fund and pay- “piped 
able upon a certificate of the resident engineer of the Depart- able to 
ment giving the name of the person entitled to such bonus, ee 
the number of trees of each species planted and the amount ™ent Fund. 
of the bonus to which such person is entitled and certifying 
that the trees have been planted for a period of three years 
and that they are alive, healthy and of good form. 1926, 


e. 15, s. 69 (1-4). 


(5) The Lieutenant-Governor in Council upon the recom- Location 
mendation of the Minister may fix the distance from the road- oui 
way at which fences, buildings or other structures may beete. —’ 
placed and also the distance from the roadway at which trees, 


shrubs or hedges may be planted. 1927, ¢. 22, s. 13 (1). 


(6) The Minister may agree with the owners or occupants Fences. 
of property adjoining a provincial highway, with respect to 
the moving, removal or construction of a wire or other type 
of fence along any provincial highway, and may make com- 
pensation therefor. 1926, ce. 15, s. 69 (6). 


(7) The Minister may direct the removal of any tree, Removal 
> of obstruc- 

shrub, bush, hedge, fence, signboard, gasoline pump, building tions aa- 
or other object erowing or standing on lands adjacent to heats 
the highway where in his opinion the safety or convenience of — 
the travelling public so requires, or when any such object 
might cause the drifting or accumulation of snow or is in- 
jurious to the roadbed, but subject to the payment of such 
compensation as may be agreed upon or as may be determined 
-In the manner provided by section 59. 1927, ¢. 22, 8.18 (2). 


isable to change the orade Grading 
or make other nlfectcii upon any road intersecting or afford-to gone ate 
ing access to the highway, or giving access to private property, Provincial 
the cost of any changes so made shall be part of the cost of the 
construction of the provincial highway, and shall be borne and 

paid accordingly. 


(2) A municipality shall not close or divert any road or eee 
road allowance entering or touching upon or giving access to road con- 


a provincial highway without the consent of ¢he Lieutenant Zocing ye 


provincial 


Governor in Council upon the report of the Minister. 1926, highway. 
CLD. S570. 
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72. Notwithstanding anything in any general or special: 
Act contained, no municipal corporation, commissioners act- 
ing for a municipal corporation, and no commission, company 
or individual, shall obstruct or deposit material upon, nor 
shall they enter upon, take up or in any way interfere with a 
provincial highway for the purpose of laying down or repair- 
ing any drain, sewer, water pipe, gas pipe, conduit or any 
other structure beneath the surface of the highway, except 
with the consent of the Minister and under and subject to 
such terms and conditions as to the manner and location of 
the work, the times at which it is to be performed, the dis- 
posal of material, and the replacing of the surface as the Min- 
ister may prescribe. 


(a) Any person who violates any of the provisions of 
this section shall incur a penalty of not less than 
$50 and not more than $1,000. 1926, c. 15, s. 71. 


73.—(1) The Minister may make regulations respecting 
the use of a provincial highway by any class of vehicles or 
animals, and may impose penalties for violation thereof, but 
no such regulations shall have any force or effect until ap- 
proved by the Lieutenant-Governor in Council after notice 
to the municipal corporation affected thereby. 


(2) Notwithstanding anything in any other Act contained, 
all fines and penalties recovered for offences committed on 
any provincial highway under this Act or The Highway Traffic 
Act, and the fees to which any constable acting thereunder is 
entitled shall, when collected, belong to and be paid to the 
Department. 


(3) Every person who being the owner of horses, cattle, 
swine or sheep, suffers or permits the same or any of them to 
run at large within the limits of a provincial highway, shall 
be guilty of an offence and shall incur a penalty not exceeding, 
for every horse found at large upon the highway, $5; for 
every head of cattle found at large upon the highway, not 
more than $3; and for every hog, sheep or goat found at large 
upon the highway, not more than $1. 1926, ¢. 15, s. 72. 


74.—(1) Every provincial highway shall be maintained 
and kept in repair by the Department, and except as to the 
contribution towards such maintenance and repair provided 
for in this Act, the corporation of any municipality in which 
the highway is situate shall be relieved from any liability 
therefor, but this shall not apply to any sidewalk or munici- 
pal undertaking or work constructed or in course of construe- 
tion by the corporation of any municipality, or which a munici- 
pal corporation may lawfully do or construct upon the high- 
way, and such municipal corporation shall be liable for want 
of repair of such sidewalk, municipal undertaking or work, 
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whether the same be the result of nonfeasance or misfeasance, 
in the same manner and to the same extent as in the case of 
any other like work constructed by such municipal corpora- 
tion. 


(2) In ease of default by the Department to keep any rpeliaend Held 


provincial highway in repair, the Department shall be liable ¢3se of 
for all damages sustained by any person by reason of such 
default, and the amount recoverable by any person by reason 

of such default may be agreed upon with the Department 
before or after the commencement of any action for the 
recovery of such damages. 


(3) No action shall be brought for the recovery of damages } a 
occasioned by such default, whether the want of repair was 
the result of nonfeasance or misfeasance, after the expiration 
of three months from the time when the damages were sus- 
tained. 


(4) No action shall be brought for the recovery of the dam- Notice of 
ages mentioned in subsection 2, unless notice in writing of the 
claim and of the injury complained of has been served upon 
or sent by registered post to the Department, within ten days 
after the happening of the injury. 


(5) The failure to give or the insufficiency of the notice ae ees 
shall not be a bar to the action, if the court or judge before notice not 
whom the action is tried, is of the opinion that there is reason- '0,8" 
able excuse for the want or insufficiency of the notice, and that 
the Department was not thereby prejudiced in its defence. 


(6) All damages and costs recovered under this section and jrtement | 
any amount payable as the result of an agreement in settle- oe: 
ment of any claim for damages which has been approved of by 
counsel in writing, shall be payable in the same manner as 
in the case of a judgment recovered against the Crown in 
any other Ane 


C7 in any action under this section against the Depart- Style of 
ment, the defendant may be described as ‘‘His Majesty the" 
King in right of the Province of Ontario, represented by the 
Minister of Public Works and Highways for the Province of 
Ontario,’’ and it shall not be necessary to proceed by petition 
of right or to procure the fiat of the Lieutenant-Governor or 
the consent of the Attorney-General before commencing such 
action but every such action may be instituted and carried on 
and judgment may be given thereon in the same manner as in 
an action brought by a subject of His Majesty against another 
subject. 


(8) Actions against the Department for the recovery of the Sagas 
damages mentioned in subsection 2 shall be tried by a judge without 
without the intervention of a jury, and the trial shall take’"” 
place in the county in which such default occurred. 
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(9) The liability imposed by this section shall not extend 
to any case in which a municipal corporation owning or hav- 
ing jurisdiction over the highway would not have been liable 
for the injury sustained. 1926, ce. 15, s. 73. 


75.—(1) The corporation of any municipality, through or 
in which any part of a provincial highway is situate or any 
owner of abutting property may enter into an agreement 
with the Department for the construction of a pavement or 
roadway of a greater width or with different specifications to 
those for the remainder of the roadway, and the Department 
may construct a pavement or roadway of such additional 
width or varied specification through the municipality or such 
portion thereof as may be agreed upon. 1926, c. 15, s. 74 (1). 


(2) The additional cost entailed under such agreement 
to be borne by a municipal corporation may be raised by such 
corporation by a special tax or by the issue of its debentures 
under The Local Improvement Act or by the issue of deben- 
tures under The Municipal Act, and debentures issued under 
either Act shall be payable within a period not exceeding 
twenty years from the date of the debentures provided that 
it shall not be necessary to obtain the assent of the electors to 
any by-law for the issue of such debentures under The Muni- 
cipal Act, nor to observe any of the provisions of The Local 
Improvement Act with respect to the undertaking of works 
as local improvements, 1927, c. 22, s. 14 (1). 


76. The Minister may construct and operate such works 
upon any highway leading to or in the neighbourhood of a 
provincial highway as he may deem necessary or expedient 
for the purpose of transportation of materials or supplies, or 
he may agree or contract with any railway or other company 
so to do, or may lease or acquire land or property and con- 
struct and operate works thereon for such purposes. 1926, 
Os US 1B 


77.—(1) The Deputy Minister or an officer of the De- 
partment specially designated for that purpose by the Deputy 
Minister, may initiate and carry out proceedings under The 
Ditches and Watercourses Act for the purpose of procuring 
proper drainace for any provincial highway; and shall have 
authority to file notices and declarations as owner with the 
clerk of the local municipality or municipalities, or may 
receive notices where a private person is the initiating party, 
in accordance with the procedure prescribed by The Ditches 
and Watercourses Act, but no drainage works shall be econ- 
structed upon a provincial highway under any Act without 
the consent of the Department. 


(2) The Minister or Deputy Minister may from time to 
time designate an engineer or engineers of the Department to 
be the engineer or engineers authorizd to carry out the pro- 


Sec. 78 (3). HIGHWAY IMPROVEMENT. Chap. 54. 691 


visions of The Ditches and Watercourses Act with respect to pay Fiat 
a provincial highway or other property under the control of ~ 

the Department, and the person so designated shall have all 
powers and perform all duties on behalf of the Department 
required of an engineer appointed by a municipality under 

the said Act. 1926, c. 15, s. 76. 


PART VI. 
Provisions APPLICABLE TO ALL HiagHways. 


Sign Boards. 


78.— (1) The Lieutenant-Governor in Council, upon le ee 
recommendation of the Minister, may make regulations boards, ete. 


(a) prohibiting or regulating the erection of signs and Prohibiting 
sign boards and the pasting or painting of sigmSlating. 
or notices and the exposing of any advertising ‘de- 
vice upon or within one-quarter of a mile from any 
provincial highway or any suburban or county road 
towards which aid is granted under this Act; 

(6) for licensing and fixing the fees for licenses to be ag ae 
granted to any person for erecting any such sign license fees. 
or sign board, or pasting or painting any such sign 
or notice or exposing any such advertising device 
on any such road or within one- quarter of a mile 
thereof ; 


(c) for the application of such fees or any part thereof Application 
to the maintenance of such road or otherwise ; 

(d) for regulating the distance from the limit of any Regulating 
provincial highway or county road at which gaso- eed % 
line pumps may be placed and operated and for P™™Ps: 
directing the removal of any such pump placed or 
operated within such distance; 


(e) for licensing and fixing the fees for licenses to be Licensing 
granted to any person operating a gasoline punip fine 
upon or within twenty-five feet from the limit of 
any provincial highway or county road. 1926, 

Col OeSialia eee LO Age C. ca, Se Los. 

(2) Any person contravening any such regulation or de- Penalty 
stroying or defacing any sign, Signboar d, notice or advertis- ncn 
ing device lawfully authorized under this Act, shall ineur a 
penalty of not less than $1, nor more than $100, in addition 
to the value of the property injured or destroyed, to be recoy- 
erable under The Summary Convictions Act. recy a 


(3) The powers conferred upon the Lieutenant-Governor a see 
in Council by this section may be exercised by any commis- authorized 
sion or board having the control of the road if the Lieutenant- powers. 


Governor in Council so directs. 1926, ¢. 15, s. 77 (2, 3). 
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79. The engineer or road superintendent appointed by 
any road authority under this Act may without any direction 
from the Department or resolution of the council or commis- 
sion by which he is appointed, as the case may be, initiate and 
carry out proceedings under The Ditches and Watercourses 
Act and may sign petitions under The Municipal Drain- 
age Act for the purpose of procuring proper drainage for any 
road within the jurisdiction of the road authority, and such 
engineer or superintendent shall have authority to file or re- 
ceive notices as owner in accordance with the procedure pre- 
seribed by the said Act. 1927, e. 22, s. 16. 


80.— (1) Notwithstanding anything in The Municipal Act, 
contained, the engineer or road superintendent appointed by 
a county council, or by any commission or by a township coun- 
cil may, without the passing of a by-law or resolution by the 
council, apply to the owner of any gravel land or gravel pit 
in the county for gravel for road purposes. 


(2) The engineer or road superintendent shall state in his 
application the price per cubie yard or per acre of such 
amount of gravel as he may require. 


(3) If the owner does not, within three days after receiving 
such application, agree with the engineer or road superin- 
tendent to sell the gravel or the land and as to the price at 
which the same shall be sold, the engineer or road superin- 
tendent may, upon seven days’ notice in writing to the owner, 
apply to the county judge in the county in which the gravel 
or the land is situate, for an order fixing the price to be paid 
for the gravel or the land, and the judge upon such applica- 
tion and upon hearing such evidence as he deems necessary, 
may fix the price per cubic yard or per acre to be paid for the 
gravel or the land and may order and direct that upon the 
payment or tendering of the price so fixed, the engineer or 
road superintendent, by his servants or agents, may enter 
upon the lands of the owner and take the gravel so required. 


(4) The Judges’ Orders Enforcement Act shall apply to 
any application or order made under this Act. 


(5) There shall be an appeal from the order of the judge 
of the county court to the Appellate Division of the Supreme 
Court, whose decision shall be final. 1926, ¢. 15, s. 79. 


81.—(1) While the construction, repair or improvement 
of any road to which this Act apples is in progress, the road 
superintendent, or any person authorized by him, may close 
the highway or any portion thereof to traffic for such time 
as he may deem necessary and subject to the provisions here- 
inafter contained any person using a highway so closed shall 
do so at his own risk and shall not have a right to recovery 
of damages in case of accident or injury. 
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(2) Upon closing any highway as provided herein it shal] Alternative 
be the duty of the corporation or commission to provide and provided” 
keep in repair a reasonable alternative route for through 
traffic and to provide a suitable by-road for all owners who 
cannot obtain access to their property by any other public 
road, and for the period during which such highway or por- 
tion thereof is closed the alternative route and by-road shall 
be under the jurisdiction of the council of the corporation or 
commission. 


(3) The engineer or road superintendent or the person Hrection of 
authorized by him shall upon closing a highway or portion ee pte 
thereof protect the same by erecting or causing to be erected *8"* 
at each end of the highway so closed and where “the alternative 
route deviates therefrom, a substantial barricade upon which 
shall be exposed and kept burning continuously from sunset 
until dawn, a red light, and at such points shall put up a 
detour sign indicating the alternative route and containing 
a notice of closing the highway for traffic. 


(4) Any engineer or road superintendent or any person Penalties. 
authorized by him who closes any highway or portion thereof 
to traffic and who neglects or fails to erect or maintain the 
barricade, light, notice or detour sign aforesaid while such 
road is closed and any person who uses any highway so closed 
while the same is protected as aforesaid without authority 
from the engineer or road superintendent, or who removes 
or defaces any barricade, light, detour sign or notice, shall 
incur a penalty not exceeding $10, recoverable under The seats 
Summary Convictions Act, and such person so wrongfully pela 
using the highway so closed shall also be liable for any dam- 
age or injury done to the highway occasioned by such tres- 
pass. 


(5) This section shall apply to any road as to which pro- Ss OpHeations 
vision has been made under any special Act for the construc- to special 
tion, maintenance and control thereof by a commission ap- °**** 
pointed by the Lieutenant-Governor in Council. 1926, ¢. 15, 


s. 80. 


82. Notwithstanding the provisions of any other Act, no Excavated 
earth, debris, or excavated material from a drain constructed, merit", 
improved or repaired under the provisions of The Municipal 
Drainage Act or The Ditches and Watercourses Act, or any @ 241°" 
other Act shall be deposited within the limits of any highway °1° 
without express permission in writing so to do from the road 
authority responsible for the maintenance of such road or 
highway. 1926, c. 15, s. 81; 1927, ¢. 22, s. 17. 


83.—(1) The council of a local municipality may con- Local . 
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road commission or other authority, but no such work shall 
be undertaken by a municipal corporation or any individual 
or company without first obtaining the written consent of the 
county council, Department of Public Highways, board, spe- 
cial commission, suburban road commission or other authority 


‘having control of the said road or highway. 


(2) The cost of any sidewalk constructed on a county road, 
provincial highway, or a road or highway under the control 
of a board, special commission or other authority, may be met 
out of the general funds of the local municipality, or out of 
funds of the authority having control of the said road or 
highway, or the work may be undertaken as a local improve- 
ment to which the provisions of The Local Improvement Act 
shall apply. 


(3) A local municipality when constructing a sidewalk or 
other improvements or service on a road or highway under 
the provisions of this section shall conform to any require- 
ments, regulations or conditions imposed by the authority 
responsible for or having control of the said road or highway, 
and shall be responsible for any injury or damage arising from 
the construction or presence of such walk on the road or high- 
way. 1926, c. 15, s. 82. 


84. The council of any municipality or a suburban road 
commission may plant trees on any road under its jurisdiction, 
and the cost of such work shall be deemed to be part of the 
cost of repairing and maintaining such highway. 1926, e. 15, 
s. 83. 


85.—(1) The engineer or road superintendent appointed 
by a council or commission under this Act with the approval 
of the council or commission having jurisdiction over the 
highway may enter into an agreement with the owner of any 
lands adjacent to a highway under the jurisdiction of the 
council for the removal of any tree, shrub, brush, hedge, fence, 
signboard, gasoline pump, building or other object growing 
or standing on the highway, or on lands adjoining the high- 
way and which may cause the drifting or accumulation of 
snow or may injuriously affect the highway or obstruct the 
vision of pedestrians or drivers of vehicles upon the highway. 


(2) The engineer or road superintendent may, with the 
approval of the council or commission having jurisdiction over 
the highway, enter into an agreement with the owner of the 
lands as to the amount of compensation to be paid to such 
owner for damages caused to him by reason of such removal. 


(3) Where the engineer or road superintendent is of the 
opinion that the removal of any tree, shrub, brush, hedge, 
fence, signboard, gasoline pump, building or other object 
growing or standing upon a highway, or on lands adjacent to 
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the highway, will cause the drifting or accumulation of snow 
or is injurious to the road-bed or is a dangerous obstruction 
to the vision of pedestrians or drivers of vehicles on the high- 
way, and he is unable to agree with the owner of such lands 
for the removal of the same, or as to the amount of compen- 
sation to be paid therefor, the engineer or road superintendent 
may, with the approval of the council or commission having 
jurisdiction over the highway, apply to the judge of the county 
court of the county in which the lands affected are situated, 
and upon such notice to the owner of the lands affected as the 
judge may direct for an order granting authority to the 
engineer or road superintendent to enter upon the lands af- 
fected and to remove any object with respect to which the 
application is made, and the judge, upon such application, 
may make such order and may fix the amount of compensation 
to be paid to the owner and give such directions as to costs as 
in his opinion may be equitable. 
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(4) The Judges’ Orders Enforcement Act shall apply to Application 


every order made under subsection 3. 


(5) The council of a county or township may by by-law de- 
termine and fix the distance from the centre line of any public: 


highway within the jurisdiction of the council within which *” 


the owner of any lands adjacent to the highway shall not plant 
or cause to be planted any tree, shrub, bush or hedge, or erect 
or cause to be erected any fence, signboard, building or other 
structure which may cause the drifting or accumulation of 
show or which may injuriously affect the road-bed of the 
highway or dangerously obstruct the vision of drivers of 
vehicles or pedestrians thereon. 1926, c. 15, s. 84. 


86. 


(1) The council of a municipality which is not sepa- 


trol of a provincial highway, county highway or suburban 
road for the widening of such highway in the municipality 
and may make a further agreement with such road authority 
and any municipal corporation or commission interested in 
the highway or suburban road and with any municipal cor- 
poration, commission or company owning or operating a 
street railway or electric railway on the highway, fixing the 
proportions in which the cost of such widening and of the 
removal or replacing or altering of the tracks of such street 
railway or electric railway consequent upon such widening 
shall be borne by such municipality, the road authority, any 
municipal corporation or commission interested in the high- 
way and by the municipal corporation, commission or com- 
pany owning or operating such street railway or electric rail- 
way. 


Stat., 
Gam a. 


By-laws for 


clearing 
adjacent 
nd. 


pereauens 
for widening 
rated from the county, with the approval of the Minister, may eeeeaesl, 


make an agreement with the road authority having the CONn- or Esiuches 


road in 


township. 


(2) Where such municipality, the road authority and the BPP OrHOHng 


municipal corporation, commission or company owning or 
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operating a street railway or electric railway are unable to 
agree as to the proportion in which each of them shall so 
contribute the same shall be determined by the Ontario Rail- 
way and Municipal Board and the decision of the Board shall 


be final. 


(3) Subject to the terms of the agreement entered into 
with the road authority for the widening of the highway, the 
municipality may pass by-laws for acquiring by purchase or 
otherwise, or for expropriating any land described in such 
agreement or necessary to carry out the provisions thereof, 
and the provisions of The Municipal Act, as to the acquiring, 
occupying or taking of land for municipal purposes shall apply 
to the acquiring, occupying or taking of land under such by- 


law. 


(4) Any county not being in control of the highway, but 
through which such highway passes may agree to contribute 
to the cost of the widening of such highway but nothing in 
this section contained shall be deemed to render it compulsory 
upon such county to so contribute. 1926, ec. 15, s. 85. 


87. Where by this Act an appeal lies from any report or 
decision or other Act or order or decision to the Ontario Rail- 
way and Municipal Board, the decision of the Board shall be 
final and conclusive, and shall not be subject to an appeal. 
1926, e. 15, s. 86. 
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CHAPTER 55. 


The Gasoline Tax Act. 


4. In this Act,— eg a 


(a) ‘‘Gasoline’’ shall mean the liquid derived from “Gasoline.” 

petroleum or natural gas commonly known or sold 
as gasoline and all other liquids, by whatever name 
known or sold, containing any derivative of 
petroleum or natural gas and produced, prepared 
or compounded for the purpose of generating 
power by means of internal combustion or which 
may be used for such purpose, except the product 
commonly known as kerosene oil; 


(b) ‘‘Minister’’ shall mean Minister of Public Works “minister.” 
and Highways; 


(c) ‘‘Purchaser’’ shall mean any person purchasing or “Purchaser.” 
receiving delivery in Ontario of gasoline for his 
own use; 


(d) ‘‘Regulations’’ shall mean regulations made under “Regula- 
the authority of this Act. 1925, ¢. 28, 's. 2. Bones 


2. For the purpose of providing for a fair contribution by Tax pay- 
the users of roads in Ontario towards the cost of the con-*repy oy. 
struction and maintenance thereof, every purchaser shall pay 
to the Minister for the use of His Majesty in the right of the 
Province of Ontario, a charge or tax at the rate of three cents 
a gallon on all gasoline purchased or delivery of which is 


received by him. 1925, ¢. 28, s. 3. 


3. The tax hereby imposed shall be collected, accounted collection 
for and paid over to the Minister by such persons as the °% ** 
regulations may direct. 1925, e. 28, s. 4. 


4. The Lieutenant-Governor in Council may make regula- Regulations. 
tions,— 


(a) for the collection of the charge hereby imposed and 
designating the persons by whom the same shall be 
collected ; 


(0) for the accounting for and paying over of any sums 
of money so collected and the time and manner of 
such accounting and paying; 
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(c) prescribing the returns and statements to be made 
by importers, manufacturers, vendors and purchas- 
ers of gasoline in Ontario; 


(d) exempting from the said charge any purchaser or 
class of purchasers and prescribing the proofs to 
be furnished upon any application for exemption ; 


(e) for holding inquiries as to the operation of this Act 
and into any charge or complaint that any pur- 
chaser has evaded payment of the tax or has made 
any false return or statement and as to any other 
matter arising in the administration of this Act 
and providing that the person holding such inquiry 
shall have all the powers which may be conferred 
upon a commissioner appointed under The Public 
Inquiries Act, including the power to take evidence 
under oath; 


(f) imposing penalties for the non-payment of the said 
charge or for non-compliance with the provisions 
of this Act or the regulations; 


(g) generally for the better carrying out of the provi- 
sions of this Act. 1925, c. 28, s. 5. 


Sec. 3. PUBLIC SERVICE WORKS ON HIGHWAYS. Chap. 56. 


CHAPTER 56. 
The Public Service Works on Highways Act. 


1. In this Act,— 


(a) ‘‘Appliances and works’’ shall mean and inelude 
poles, wires, conduits, transformers and any other 
works, structures or appliances placed on or under 
a highway by an operating corporation ; 


(b) ‘‘Operating corporation’’ shall mean and include a 
municipal corporation or commission, and a com- 
pany or individual operating or using a telephone 
or telegraph service, or transmitting, distributing 
or supplying electricity for light, heat or power 
and shall include The Hydro-Electrie Power Com- 
mission of Ontario; 


(c) ‘‘Road authority’’ shall mean and inelude the De- 
partment of Public Highways, a municipal cor- 
poration, board, commission or other body having 
control of the construction, improvement, alter- 
ation, maintenance and repair of a highway and 
responsible therefor. 1927, ¢. 23, s. 2. 


2. Subject to the provisions of section 3 where in the 
course of constructing, re-constructing, changing, altering or 
improving any highway it becomes necessary to take up, 
remove or change the location of appliances or works placed 
on or under the highway by an operating corporation, the 
road authority and the operating corporation may agree upon 
the apportionment of the cost of labour employed in such 
work and in default of agreement the cost of such work shall 
be apportioned equally between the road authority and the 
operating corporation, but such costs shall not include the 
replacement or renewal of the appliances or works nor the 
cost of any materials or supplies, nor any other expense or loss 
occasioned to the operating corporation. 1927, ¢. 23, s. 3. 


3. Notwithstanding anything in section 2 where it is made 
to appear to the Ontario Railway and Municipal Board, upon 
application made to it, that the circumstances and conditions 
under which any of the appliances or works mentioned in the 
said section 2 have been placed on or under a highway, or that 
other special conditions render it unfair or unjust that the 
cost of taking up, removing or changing the location of such 
works should be apportioned and paid as provided in section 2, 
the Board, upon the application of the road authority or 
operating corporation may apportion the cost of the taking up, 
removing or changing the works in such manner as may appear 
to it to be equitable, and the decision of the Board shall be 
final and shall not be subject to appeal. 1927, e. 23, s. 4. 
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4. HYDRO-ELECTRIC POWER DEVELOPMENT. 


CHAPTERS) 7: 


The Power Commission Act. 


INTERPRETATION. 
Interpreta- - 5 ; 
tion. 1. In this Act, unless the contrary intention appears, 
“Commis- ae 
sion.” (a) ‘‘Commission”’’ shall mean The Hydro-Electric Power 
Commission of Ontario; 
“Works.” 


(b) ‘‘works’’ shall include all property, plant, machin- 
ery, installations, materials, devices, fittings, ap- 
paratus, appliances and equipment constructed, ac- 
quired or used in the generation, transformation, 
transmission, distribution, delivery, sale or use of 


electrical power or energy. 
“From time 


to. time.” (c) if a power is conferred or a duty imposed on the 
Commission, the power may be exercised and the 
duty shall be performed from time to time as 
occasion requires. 1927, ec. 17, s. 2. 


PART L 


THE COMMISSION. 

Mitel. 2. The Commission, as now constituted, shall, for the 

Commission. purposes herein mentioned, continue to be a body corporate, 

and shall consist of three persons appointed by the Lieutenant- 

Governor in Council, two of whom may be members, and 

one of whom shall be a member, of the Executive Council of 
Ontario.1927, e217, ss: 


Chairman. 3. The Lieutenant-Governor in Council may appoint one 
of the members of the Commission to be chairman of the 


Quogam. Commission, and two members shall form a quorum. 1927, 
ec. 17, s. 4. 

Tenemeret 4. Every person appointed to the Commission shall hold 
office during pleasure; and the Lieutenant-Governor in 

Council, upon the death, resignation or removal from office 

Vacancies. of any member of the Commission, may appoint some other 
person in his place. 1927, ¢. 17, s. 5. 

Remunera- 


tion of dom. . 2s——(1) An amount not exceeding forty-five thousand 
missioners. | dollars may be paid annually for the services of the chairman 
and the other members of the Commission, who shall receive 
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from the said amount such sums as may be determined by the 
Lieutenant-Governor in Council, and the said sums shall be 
deemed to be part of the administration expenses of the 
Commission. 

(2) Notwithstanding anything in The Legislative Assembly Feat 
Act, the appointment of the chairman or of any other member not vacated. 
of the Commission, if a member of the Assembly, shall not rey. stat. 
be avoided by reason of the payment to him or the acceptance “ 1° 
by him of any salary or other remuneration under this Act, 
nor shall he thereby vacate or forfeit his seat or incur any 
of the penalties imposed by the said Act for sitting and 
voting as a member of the Assembly. 1927, ¢. 17, s. 6. 


) The Commission may appoint a chief engineer, Officers and 
an accountant and a secretary, and such other officers and” 
employees as may be deemed requisite, and determine their 

salaries and other remuneration. 


(2) The salaries, remuneration and expenses of persons Apportion: 
appointed or employed by the Commission, as well as any salaries and 
other expenses of the Commission, shall be apportioned by “?"** 
the Commission among, and shall be chargeable to, the 
various works and undertakings carried on by the Commis- 
sion upon which such persons are employed, but any portion 
of such salaries, remuneration and expenses which are not 
properly chargeable to such works or undertakings and 
which are earned or incurred in the performance of work 
or services other than those rendered in respect of works 
or undertakings of the Commission under qontract with 
municipal corporations shall be chargeable to and payable 
out of such moneys as may be appropriated for that purpose 
by the Legislature. 


(3) The apportionment by the Commission of such salaries, Apbortion: 


remuneration and expenses shall be final. be final. 


(4) Without the consent of the Attorney-General, no No, action 


against 


action shall be brought against the Commission or against Commission 
any member thereof for anything done or omitted in the Winer? of 
exercise of his office. Aor 


; : ae: Non-liabilit 

(5) Neither the Province nor the Commission nor any for errors” 
member thereof shall incur any lability by reason of any aN ee 
error or omission in any estimate, plan or specification pre- 


pared or furnished by the Commission. 1927, ¢. 17, s. 7. 


ANNUAL REPORT, 


eport. 
Mark in each year, make to the Lieutenant-Governor in™” 


Council, for the information of the Assembly, an annual 
report, which shall contain, among other things, clear and qo vents 
comprehensive statements disclosing and exhibiting— showing— 
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See ieas (a) the actual condition as to the amount and character 
of the assets and liabilities (direct and indirect) of 
the undertakings conducted by it as on the thirty- 
first day of October last preceding ; 


ri ae (6) a statement with respect to each system or under- 
in year. taking operated or controlled by the Commission 


showing— 


(i) the cash advances in the fiscal year ending 
on the thirty-first day of October last pre- 
ceding, by the Province of Ontario to the 
Commission, for the construction of works; 


(ii) the amounts expended by the Commission 
in the fiscal year, out of such cash advances, 
on construction of works, and the balance 
remaining unexpended in the hands of the 
Commission on the thirty-first day of 
October last preceding ; 

epee ees (c) a statement with respect to the operations of each 
system. system for the fiscal year ending on the thirty-first 
day of October last preceding, showing— 


(i) the proportion of the capital cost of the 
works of the system, allocated or appor- 
tioned to each municipality comprised in 
such system ; 


(ii) the cost to each municipality, as provided 
to be paid under section 56 of this Act, of 
the power supplied thereto in the fiscal 
year, including its proportionate part of the 
operating, maintenance and administrative 
expenses, interest, and provisions for re- 
newal of works, and obsolescence, sinking 
funds and contingencies; 


(iii) the amount received from each municipal- 
ity on account of the cost of power supplied 
in the fiseal year, and the amount remaining 
to be paid by, or standing to the credit of, 
each municipality ; 


(iv) the amount of profits earned or losses sus- 
tained by each system from sale of power 
to other than municipal corporations ; 

one (d) a statement with respect to each system, showing 

balances. the accumulated amount remaining to be paid by, 
or standing to the credit of, each municipality 
comprised in such system as on the thirty-first day 
of October last preceding ; 
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(e) a statement with respect to each system, showing Sinking 
the amount standing to the credit of each muni- ""°~ 
cipality on sinking “fund account (ineluding the 
sums contributed by it) as at the thirty-first day of 
October last preceding 


(f) a statement of the amount of the indebtedness due ands mgd 
or owing by each municipal or other corporation Commission. 
or person to the Commission in respect of— : 


(i) construction of works, sale of electrical 
- equipment, apparatus or supplies, and ser- 
vices rendered ; 


(11) power bills; 
(iii) other indebtedness, if any ; 


and such statement shall also indicate the debts 
that are three months or more overdue; 


(g) such other matters as may appear to be of public deere 
interest in relation to the Commission or its works, 
as the Lieutenant-Governor in Council may direct. 


(2) The said statements shall be in form approved of by Form of 
the Lieutenant-Governor in Council, and shall contain such saat 
information and particulars as he shall require, and shall be 


signed by the chairman or vice-chairman of the Commission. 
Beno LT. 8.8. 


AUDIT. 


t 
Peri of the Lieutenant- Gavecior in Council, be from secounts 


time to time, and at least once every year, audited and re- 
ported upon by an auditor or auditors named in the direction 
of the Lieutenant-Governor in Council. 


(2) The expenses of such audits shall be fixed by the Ly pens 
Commission, with the approval of the Lieutenant-Governor 
in Council, ‘and shall be payable by the Commission as part 
of the costs of administration of the Commission. 1927; 
@, INS Re SE 


INCOME AND EXPENDITURES. 


9. The income of the Commission shall be appled by the Apullewson 
Commission to the necessary operating expenses, to the pre- of Com: 
servation, improvement, supervision, renewal, repairs, main- paission. 
tenance and insurance of its works, and to the payment of 
the remuneration and expenses of the Commissioners, and 
the salaries of officers and others employed by the Com- 
mission, and to such other purposes as may be authorized 
or required by this Act. 1927, c. 17, s. 10. 
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10. All special funds and the income and revenue thereof 
and all moneys and revenues which now are in or shall come 
into the hands of the Commission, whether as agent, trustee, 
owner or otherwise, shall form one fund to be called ‘‘ General 
Fund,’’ and the Commission shall have power to make any 
and all expenditures out of the said fund for the purposes 
and objects of the Commission without regard to the special 
trusts or purposes under which the said fund or any part 
thereof may come into its hands; and the Commission shall 
account for and pay out of the said fund all moneys for 
which it shall be so accountable. 1927, e. 17, s. 11. 


411. The Commission may retain and set apart out of 
moneys coming into its hands such sums as may, in the 
opinion of the Commission, be sufficient— 


(a) to provide for the renewal, reconstruction, alteration 
and repair of works constructed or operated by 
the commission ; 


(b) to meet interest upon working capital and for the 
operation of the Commission under section 51 of 
this Act, and to meet obligations, charges, and 
expenses arising from time to time in the course of 
such operations ; 


(c) to meet any unforeseen expenditures or costs caused 
by the destruction of or injury to any of the works 
of the Commission or obsolescence or otherwise 
incurred or payable by the Commission. 1927, 
Comli(masael 2. 


INVESTMENT OF FUNDS. 


12.—(1) The Commission may, in its discretion, invest 
any funds, not required in earrying out the objects of the 


ment securities Commission, in the debentures or other securities of the 


As to 
sinking 
funds. 


Sinking 
fund. 


Dominion of Canada or of the Province of Ontario, or in 
securities guaranteed by the Province of Ontario. 


(2) Subsection 1 shall not apply to sinking funds. 1927, 
Copl(pesael se 


SINKING FUNDS. 


13. The Commission shall annually set apart as a sinking 
fund, 


(a) such sums as are received by the Commission from 
municipal corporations under the provisions of 
paragraph (c) of section 56, and section 57, of 
this Act; 
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(b) such sums as are appropriated by the Commission 
for sinking fund purposes out of the revenues 
received from other corporations and persons under 
contract with the Commission for a supply of 
power. 1927, c. 17, s. 14. 


14. Commission from Application 
municipal eee tna and others on sinking fund account $y Sinking 
for repayment of the advances made by the Province to the fund 


Lee account. 
Commission shall,— 


(a) to the extents respectively set out in schedule ‘‘A’’ to 
this Act; and 


(b) to such further extent as may be necessary to repay 
any advance hereafter made by the Province to the 
Commission in equal annual instalments of prin- 
cipal and interest within a period of forty years 
from the date of such advance, 


be paid by the Commission to the Treasurer of Ontario 
annually on or before the 31st day of October in each year and 
shall be credited to the Commission. 


(2) Where the amounts collected by the Commission in any Where 
year on sinking fund account for the repayment of advances Collections - 
made by the Province to the Commission exceed the amount repo 
required to be paid over to the Treasurer of Ontario under 
subsection 1 for such year, such excess amount shall be 
invested by the Commission in securities issued by or guar- 
anteed by the Province of Ontario and such securities shall be 
delivered by the Commission to the Treasurer of Ontario as 
collateral security for the repayment of advances made by the 
Province to the Commission, and the Lieutenant-Governor smn 
Council may from time to time direct that any securities so 
held by the Treasurer shall be sold and converted and the 
proceeds thereof credited to the Commission on account of any 
sums payable by the Commission on sinking fund account 
under subsection 1. 


(8) All sums received by the Commission from municipal Application 
corperations and others on sinking fund account for repay- Soccfte on 
ment of other indebtedness incurred or assumed by the sinking fund 
Commission in respect of the cost of works may be used or 
employed by the Commission to pay off such indebtedness, 
but any portion of such sums not so used or employed shall be 
invested by the Commission in securities issued by, or guar- 


anteed by the Province of Ontario. 


(4) Interest earnings in excess of four per centum per Application 

of interest 

annum upon the investment of the sinking funds shall be receipts in 

credited as a revenue to the municipal corporations in pro- feces 0! 
portion to the amounts standing to their credit on sinking cent. 


fund account. 1927, ¢. 17, s. 15. 
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15. The Lieutenant-Governor in Council may authorize 
the Commission to postpone the collection or setting apart of 
any sums on sinking fund account to provide for the cost of 
any works newly constructed or acquired for such period, 
not exceeding ten years, as may be deemed advisable. 1927, 
@s U7 8b AMG. 


PENSION FUND. 


16.—(1) The Commission, with the approval of the Lieu- 
tenant-Governor in Council, may establish and maintain a 
fund for the payment of superannuation allowances or allow- 
ances upon the death or disability of its employees, and may 
make regulations providing for contributions to the fund by 
the Commission and by its employees, and for the terms and 
conditions upon which any superannuation or other allowance 
shall be payable and the persons to whom the same may be 
paid. 


(2) The cost to the Commission of maintaining and admin- 
istering any such fund shall be deemed part of the cost of the 
administration of the Commission and shall be chargeable 
accordingly. 1927,-c. 1i,/s-17. 


17. The Commission, with the approval of the Lieutenant- 
Governor in Council, may enter into an agreement with the 
corporation of any municipality receiving power from the 
Commission for including in the said fund employees of 
any commission established under The Public Utilities Act, 
or under this Act, for the management and control of works 
for the distribution of electrical power or energy in the 
municipality, upon such terms as to the contribution by a 
municipal corporation and otherwise as may be deemed 
expedient. 1927, ¢. 17, 8. 18. 


REPORT ON WATER POWERS. 


418. Whenever required by the Lieutenant-Governor in 
Council so to do, the Commission shall enquire into, examine 
and investigate water powers or water privileges in Ontario 
and report upon the value and capacity thereof, with such 
other information as the Lieutenant-Governor in Council 
may require. 1927, c. 17, s. 19. 


ACQUISITION OF PROPERTIES. 


19. The Commission may report to the Lieutenant- 
Governor in Council, designating— 


(a) the land, waters, water privileges or water powers, 
or the land and works, or portion thereof, of any 
person owning or holding under lease or otherwise, 


See. 20 (1) POWER COMMISSION. Chap. 57. 707 


or developing, operating or using a water privilege 
or water power, or transmitting electrical or other 
power or energy in Ontario which, in the opinion 
of the Commission, should be purchased, acquired, 
leased, taken, expropriated, developed, operated or 
used by the Commission for the purposes of this 
Act; or, 


(b) the quantity of the product of any person generating be gentry 
electrical power or energy in Ontario or bringing 
such power or energy into Ontario for use or trans- 
mission therein which the Commission requires for 
the purposes of this Act. 1927, ¢. 17, s. 19. 


20.—(1) The Lieutenant-Governor in Council, upon the Power may 
be given to 


recommendation of the Commission, may authori ize the Commission. 
Commission to— 


(a) acquire by purchase, lease or otherwise, or, without ,Te acquire 
the consent of the owner thereof or of any person ees 
interested therein, enter upon, take possession of, “°"* 
expropriate and use, the land, waters, water privi- 
leges, water powers and works, of any person own- 
ing, holding under lease or otherwise, or develop- 
ing, operating or using the same for generating, or 
adapted for generating electrical power or energy 
or for the transmission thereof in Ontario; and 
develop and use the same for any of the purposes 
of this Act ; 


(b) aequire by purchase, lease or otherwise, and con- To acquire 
an con- 
struct, maintain and operate, works for the pro- struct works 
duction of electrical power or energy by the use of fo", Produc: 


coal, oil or any other means whatsoever ; electricity. 


(c) construct, maintain and operate, and acquire by Fp tequire 
purchase, lease or otherwise, or, without the consent transmission 
of the owner thereof or of any person interested * ?°”*™ 
therein, enter upon, take possession of, expropriate 
and use, all erections, machinery, plant and other 
works and appliances for the transmission, supply 
and distribution of electrical power or energy ; and 
conduct, store, transmit and supply electrical 
power or energy and steam for the purposes of this 
Act, and, with lines of wires, poles, conduits, pipes, 
motors or other conductors or devices, receive, 
conduct, convey, transmit, distribute, supply or 
furnish ‘such electrical power or energy and steam 
to or from any person at any place through, over, 
under, along upon or across any land, public high- 
way or public place, stream, water, watercourse, 
bridge, viaduct or railway, and through, over or 
under the land of any person ; 
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(d@) contract with any person generating, transmitting or 


distributing electrical power or energy, or propos- 
ing so to do, to supply electrical power or energy 
to the Commission; and require any person gener- 
ating, transmitting or distributing electrical power 
or energy to supply so much thereof as the Com- 
mission may require; 


(e) enter upon, take and use, without the consent of the 


owner thereof, any land upon which any water 
power or privilege is situate, or any lake, river, 
stream or other body of water which, in the opinion 
of the Commission, is capable of improvement or 
development for the purpose of providing water 
power, and construct such dams, sluices, canals, 
raceways and other works as may be deemed proper 
or expedient for the said purposes, and flood and 
overflow any land to the extent to which the Com- 
mission may deem necessary for the purpose of pro- 
viding storage of the water or for any other pur- 
pose in connection with such works, and contract 
with any municipal corporation, company or in- 
dividual for the use of any of the improvements 
or works so made, on such terms and conditions 
as may be agreed on; 


(f) enter upon, take and use, without the consent of the 


owner thereof, any land which may, in the opinion 
of the Commission, be necessary for the full enjoy- 
ment and exercise of any water right, water privi- 
lege or improvement undertaken by the Commis- 
sion or by any municipal corporation, or for the 
relief of the municipal corporation from liability 
for damages for the flooding or overflowing of such 
lands; but subject to the provisions of subsections 
2 and 3 the proceedings taken under this para- 
graph shall be at the sole expense of the municipal 
corporation, and the Commission may convey the 
lands so aequired to such corporation or make such 
other disposition thereof with the consent of such 
corporation as may be deemed expedient; 


(g) aequire by purchase or expropriate any plant, 


machinery, appliances, wire, poles and _ other 
equipment, and the land occupied by or used in 
connection therewith or any part thereof, used or 
intended for the distribution of electrical power or 
energy in a municipality, the corporation of which — 
has entered into an agreement with the Commission 
for the supply of electrical power or energy, and 
contract for the sale and transfer to such municipal 
corporation of such plant, equipment and land 
upon such terms and for such price, not being less 
than the price paid by the Commission, with the 
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expenses in connection with such purchase or ex- 
propriation added thereto, as may be agreed upon ; 
but if part only of the property is taken the damage 
done to the property by the severance shall be 
taken into consideration in determining the com- 
pensation ; 


(h) acquire by purchase or otherwise on any terms and 
hold shares in any incorporated company carrying 
on the business of developing, supplying or trans- 
mitting electrical power or energy; and in connec- 
tion with any such acquisition enter into any cov- 
enants and agreements, and pay for any such 
shares either in eash or in bonds, debentures or 
other securities of the Commission, and guarantee, 
or covenant or agree for or in respect of the pay- 
ment or performance of any bonds, debentures, 
securities, contracts or obligations of any company 
shares in which are so acquired, or of any company 
shares in which are held by any company in 
which shares are so acquired; and for the pur- 
poses of this Act the acquisition of shares of such 
companies shall be deemed to be an investment 
in works; 


(2) lease or operate the works for the generation, trans- 
mission, distribution or use of electrical energy of 


any person, firm or corporation on such terms as° 


the Commission may arrange with the owner ; 


(j) issue bonds, debentures or other securities of the 
Commission for any of the purposes set out in 
paragraphs (a) to (7), in such form and containing 
such terms and at such rate of interest and payable 
in such manner and at such time or times as the 
Lieutenant-Governor in Council may determine. 


(2) Where in the exercise of the powers conferred by this 
Act the Commission constructs any works or improvements 
upon any lake, river, stream or other body of water the 
Lieutenant-Governor in Council may direct a judge of the 
Supreme Court or the judge of the county or district court 
to enquire into and determine the proportion in which any 
municipal or other corporation, company or individual owning 
a water power or water power site, whether developed or not, 
is benefitted by such works or improvements and the judge 
may make an order fixing the proportion in which the cost of 
such works and improvements shall be borne by any such 
municipal or other corporation, company or individual and 
by the Province respectively. 


(3) Where under an agreement, or any instrument purport- 
ing to be an agreement with a municipal corporation, the 
Commission has heretofore constructed works or improve- 
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ments upon any lake, river, stream or other body of water and 
it appears to the Lieutenant-Governor in Council that such 
works or improvements are or may be of benefit to, or increase 
the value of the land of any individual or corporation other 
than such municipal corporation, the Lieutenant-Governor in 
Council may direct a judge of the Supreme Court, or the judge 
of the county or district court, to enquire into and determine 
the proportion in which such municipal corporation and any 
such individual or other corporation are respectively bene- 
fitted by such works or improvements, and the judge may 
make an order fixing the proportion in which the cost of the 
original construction and the operation of such works and 
improvements shall be borne by the municipal corporation 
party to such agreement or instrument and by any such 
individual or corporation respectively, and may fix such 
proportion without regard to the terms of any such agreement 
or instrument. 


(4) An appeal shall lie from an order of a judge made 
under subsection 2 or subsection 3 to the Appellate Division. 


(5) The Commission shall annually fix and determine the 
payments to be made by any municipal or other corporation 
or by any individual and by the Province respectively accord- 
ing to the proportions named in the order of the judge and the 
amount fixed shall be payable on demand and in default shall 
be recoverable in the manner hereinafter provided. 


(6) In fixing the amounts so payable the Commission shall 
give credit for any amount theretofore contributed to the cost 
of such works and improvements by a municipal or other 
corporation or by any individual. 


(7) The amount so found payable by a municipal cor- 
poration shall be recoverable in the like manner as in the case 
of a charge for any other service rendered by the Commission 
to a municipal corporation and in the case of any other cor- 
poration or of an individual the amount so found due shall 
constitute a debt due to the Commission and shall be recover- 
able in any court of competent jurisdiction from the owners 
from time to time of the lands so found by the order of the 
judge to be benefitted by such works or improvements and 
shall constitute a lien or charge upon such lands enforceable 
in the same manner and by the same proceedings as nearly as 
may be as in the ease of a charge in favour of the Crown. 


(8) Where a proportion of the cost of such works and 
improvements is to be borne by the Province the amount due 
from time to time in respect thereof shall be payable out of any 
moneys appropriated by the Legislature for that purpose. 
OCC a dk eee ted: 


21. Subject to the provisions of sections 22 and 23, when- 
ever the Commission is authorized by the Lieutenant-Governor 
in Council to exercise any of the compulsory powers mentioned 
in section 20 or which are conferred upon the Commission 
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by any other provision, the Commission in respect thereof 

shall have the powers conferred on the Minister of Public 
Works and shall, subject to the provisions of section 30, 
proceed in the manner provided by The Public Works Act 8 ey 
where the Minister of Public Works takes land or property 

for the use of Ontario, and the provisions of that Act shall, 
mutatis mutandis, apply. 1927, ¢. 17, s. 22. 

22.—(1) Whenever the Commission has been authorized ha Me 
by the Lieutenant-Governor in Council to exercise any of or acquiring 
the powers set out in clause (c) of subsection 1 of section 20, 22cm “ak” 
the Commission may acquire by purchase, lease or otherwise, 
or without the consent of the owners thereof or other persons 
interested therein, enter upon, take possession of, expropriate, 
and use such lands and such rights or easements in lands as 
may be required for the purpose of constructing, erecting, 
maintaining and operating thereon lines of wires, poles, con- 
duits or other conductors or devices, with all other plant, 
apphanees and equipment required therefor to transmit, dis- 
tribute, supply or furnish electricity at such voltage as the 
Commission may determine, through, over, under, along or 
across any lands and premises, public highways or public 


places, streams, waters, watercourses, or any bridge, viaduct 
or railway. 


(2) The powers mentioned in subsection 1 may be exercised Mode. of 
without any prerequisite or preliminary action or proceeding oe ee 
and without any other sanction or authority than is conferred en Bs 
by this Act, and shall include the right to take, acquire or 
retain possession for such time as the Commission may deem 
proper, and under agreement with the owner or person 
interested, or without his consent, of such lands or of such . 
estate, right, title, privilege, easement or interest in, over, 
upon, or in respect of or relating to any land as to the Com- 
mission may seem desirable or expedient. 


(8) Whenever the Commission acts or has acted under the Coaven: 
authority conferred by subsection 1, compensation shall be™ 
made to the owners or persons interested for the lands taken 
and for all damage to land necessarily resulting from the 
exercise of the powers granted to the Commission by that 
subsection, and in fixing such compensation regard shall in all 
eases be had to the value of the lands taken or to the nature 
and extent of the estate, right, privilege, easement or interest 
which the Commission decides to take and acquire in, over, 
upon or in respect of the lands, as the case may be, and the 
compensation shall be based ther eon. 


(4) The claimant shall present his claim for compensation =e for 


to the Commission in the manner provided for presentation paden, ey 
of claims under section 39 of The Public Works Act, and the ae nee 
provisions of that section shall apply in respect of such claim, © 52. 

and in the event of an agreement not being arrived at the 


amount of the compensation may, subject to the provisions 
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of section 30, be determined by arbitration under The Public 
Works Act, in which ease the provisions respecting arbitra- 
tion contained in that Act shall, mutatis mutandis, apply. 


(5) Should the claimant so elect by notice in writing within 
one month from the entry on and taking possession by the 
Commission, the amount of the compensation shall be deter- 
mined in the manner provided by The Arbitration Act and 
subject to the provisions thereof. 


(6) When the Commission has agreed on the purchase price 
or rental, or the amount of compensation has been determined, 
all the provisions of The Public Works Act as to the payment 
or other disposition of the money payable in respect of the 
estate, right, title or interest purchased, leased or taken 
by the Commission and as to the vesting of such estate, right, 
easement or interest, and the title thereto, in the Commission 
shall, mutatis mutandis, apply. 1927, ¢. 17, s. 23. 


23. The powers conferred upon the Commission by or 
under the authority of this Act, shall include the right to 
enter upon any land upon either side of the right-of-way 
acquired for the transmission or distribution lines or works 
of the Commission, or upon any land upon either side of 
such lnes or works, and to fell or remove any trees or 
branches thereof or any other obstruction upon any such land 
or upon any public highway or place which, in the opinion 
of the Commission, it is necessary to fell or remove, but 
subject always to the payment of compensation as provided 
in section 22 of this Act, and the said section shall apply to 
the exercise of the powers mentioned in this section. 1927, 
ce. 17, s. 24. 


24. In the exercise of the powers conferred and in carrying 
out any work authorized by this Act or any other general 
or special Act, the Commission has and always has had 
authority to carry its wires along, upon, under and across 
any public highway or street, and to erect poles and put down 
conduits and all other structures necessary for that purpose, 
and to take down, remove, or take up the same without taking 
any of the proceedings prescribed by this Act for the taking 
of land without the consent of the owner thereof, and the 
provisions of this Act with regard to compensation for lands 
so taken shall not apply, but the location of any poles, con- 
duits, lines or other structures of the Commission to be 
hereafter erected, put down or constructed upon a highway 
shall be agreed upon by the Commission and the municipal 
corporation or other authority having control of the highway, 
or in case of disagreement shall be determined by the Ontario 
Railway and Municipal Board. 1927, c. 17, s. 25. 


25. Wherever in the course of constructing, reconstruct- 
ing, altering or improving any highway it becomes necessary 
to take up, remove or change the location of poles, wires, con- 
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duits, transformers or other appliances or works placed on or 

under a highway by the Commission, the costs and expenses 
incurred in such work shall be apportioned and paid in the 
manner provided by sections 2 and 3 of The Public Service Rev. Stat. 
Works on Highways Act, and the said section shall apply to“ °° 
the Commission in the same manner and to the same extent 

as to a municipal corporation, commission, company or in- 
dividual owning or operating the appliances or works men- 

tioned in the said section. 1927, ¢. 17, s. 26. 


26 may expropriate, purchase, Buildings. 
lease or otherwise acquire lands which the Commission may 
deem necessary for office, service, or other buildings, and may 
erect thereon such buildings and works as the Commission 
may require for its purposes. 


(2) All expenditures by the Commission for the purposes Expense 
mentioned in subsection 1 shall be repayable to the Com- be aout 
mission by the municipal corporations having contracts “?*%*s- 
with the Commission, and shall be repaid by annual sums 
sufficient to form in forty years a sinking fund for the repay- 


ment of the cost thereof. 1927, e. 17, s. 27. 


27. The Commission may, upon such terms as it deems gee ed 
T 
proper, lease, sell or otherwise dispose of any property, veal scquteat. 
or personal, which the Commission may deem unnecessary for 


its purposes. 1927, ¢. 17, s. 28. 


28.—(1) Where any of the compulsory powers mentioned Abandon- 
in section 20 are exercised with respect to land, and no entry ina. ee 
on or use of the land taken has been made, except for the expropria- 
purpose of survey or examination, the Commission, at any | 

time before the expiration of three months from the date of 

the award, may, by writing under the hand of the chairman 

and the seal of the Commission, registered in the proper 
registry or land titles office, declare that the land or any part 
thereof is not required and is abandoned by the Commission; 

and thereupon the land declared to be abandoned shall 

revest in the person from whom it was taken, or in those 
entitled to claim under him. 


(2) Where the land taken, or any part thereof, is abandoned Total aban- 
the person from whom it was taken shall be entitled to all 
damages sustained and all costs incurred by him in conse- | 
quence of the taking and abandonment; and where part Partial aban- 
only of the land is abandoned the fact of such abandonment 
and the damages, if any, sustained in consequence of that 
which is abandoned having been taken, and all the other 
circumstances of the case shall be taken into account in 
determining the amount to be paid to any person claiming 
compensation, and the amount of the damages, shall, subject 
to the provisions of section 30, be determined in the manner 
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provided by The Public Works Act, and if a reference as to 
compensation is pending, shall be determined on such refer- 
ence. 1927, ¢. 17, s. 29. 


29. The compulsory powers conferred by this Act shall 
extend to land, works, rights, powers, privileges and property 
notwithstanding that they are or may be deemed to be 
devoted to a public use or that the owner thereof possesses 
the power of taking land compulsorily. 1927, ¢. 17, s. 30. 


30.—(1) In lieu of the provisions of The Public Works 
Act, with respect to the appointment of arbitrators, where land 
or other property is taken or injured by the Commission in 
the doing of any work under the authority of the said Act, 
the Chief Justice of the Supreme Court of Ontario, upon the 
request of the Lieutenant-Governor in Council, may nominate 
some person who, in his opinion, is skilled in the valuing of 
real property, and upon such nomination being approved by 
the Lieutenant-Governor in Council, and until such approval 
is revoked, the person so nominated shall become and be the 
sole arbitrator for the purpose of any arbitration proceedings 
taken under the said Act to which proceedings the Commission 
is a party, but in all other respects the provisions of the said 
Act, including those relating to appeals, shall apply. 


(2) Until such nomination is made and approved, and 
after such approval is revoked and until another nomination 
has been made and approved, the compensation to be paid 
to any person whose property may be taken or injured by the 
Commission, shall be determined under the provisions of the 
ae sections of this Act which may be applicable. 1927, 
© Bs atl 


TAXATION. 


31.—(1) Notwithstanding anything in The Assessment 
Act, land owned by and vested in the Commission shall be 
subject to assessment and taxation for municipal and school 
purposes at the actual value thereof according to the average 
value of the land in the locality. 


(2) Subject to the provisions of subsection 3, subsection 1 
shall not apply to or include buildings, machinery, works, 
structures, substructures, superstructures, rails, ties, poles, 
and other property, works or improvements owned, used or 
controlled by the Commission, or to an easement or the right 
of use or occupation or other interest in land not owned by 
the Commission, but all such buildings, machinery, works, 
structures, substructures, superstructures, rails, ties, poles 
and other property, works or improvements owned, used or 
controlled by the Commission, and every such easement or 
right, shall continue to be exempt from assessment and taxa. 
tion as heretofore, 
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(3) Where the Commission is carrying on the business of Retail shops 
selling by retail electrical goods, supplies or appliances it may taxable. 
be assessed and shall thereupon be liable to taxation in respect 
of such business and the land and buildings owned or occupied 
for the purposes thereof in the same manner and to the same 
extent as a retail merchant carrying on the same business. 
1927, ¢. 17, s. 32. 


ADVANCES AND LOANS. 


32. The Lieutenant-Governor in Council may raise by Government 
way of loan in the manner provided by The Provincial Loans ¢™thorized 
Act such sums as the Lieutenant-Governor in Council may pice jpent 
deem requisite for the purposes of this Act; and such SUMS work of 
may be paid over to the Commission and shall be accounted Co™™ 8s”: 
for and audited in the manner provided for in this Act. 1927, Rev, Stat, 


¢. 17, s. 33. 


33. Where the Legislature has appropriated money for Payment 


the purposes of the Commission, such money shall be payable Commission 
out of such appropriation to the Commission from time to ole onc 
time, upon the requisition of the chairman of the Commission ?"**e¢. 
and the direction of the Lieutenant-Governor in Council, 

in such amounts and at such times as shall be stated in the 
requisition and direction, and this section shall have effect 
notwithstanding that there may be sums due from the Com- 

mission to the Province and notwithstanding anything in 

The Audit Act. 1927, ¢. 17, s. 34. aide fokeag 


Cc. oo. 


34. Where the appropriation made by the Legislature for Where 
any work of the Commission shall become exhausted in any {pee"* 
fiscal year, and the chairman of the Commission reports to ohansted, 
the Lieutenant-Governor in Council that it is necessary and warrant 
expedient that such work shall be proceeded with and that an™ *"* 
additional amount is required for that purpose, the Lieuten- 
ant-Governor in Council may order a special warrant to be 
prepared to be signed by the Lieutenant-Governor for the 
issue of the amount estimated to be required in such fiscal 
year, and when issued such amount shall be placed by the 
Treasurer of Ontario to the credit of a special account against 
which cheques may be issued in favour of the Commission for 
such sums as shall be required. 1927, ¢c. 17, s. 385. 


35. The Commission shall pay annually to the Treasurer Interest on 
of Ontario, as interest on the indebtedness of the Commission Be tseascy 
to the Province, such sum as may be from time to time 
determined by the Lieutenant-Governor in Council to be 
sufficient to reimburse the Province the full amount of 
interest paid by the Government on moneys raised for the 
purposes of the Commission and the charges incurred by the 
Government in providing such money. 1927, ¢. 17, s. 36. 
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36. Subject to the approval of the Lieutenant-Governor 
in Council, the Commission may borrow money for the pur- 
poses of the Commission, and issue bonds, debentures, and 
other securities of the Commission therefor. 1927, ¢. 17, s. 37. 


37. The lLieutenant-Governor in Council is_ hereby 
authorized, on such terms as may be approved by Order in 
Council, to agree to guarantee the payment of the principal 
and interest of any bonds, debentures and other securities 
issued by the Commission, and the form and manner of any 
such guarantee or guarantees shall be such as the Lieutenant- 
Governor in Council may approve. The said guarantee or 
euarantees shall be signed by the Treasurer of Ontario, or 
such other officer or officers as may be designated by the 
Lieutenant-Governor in Council, and upon being so signed, 
the Province of Ontario shall become liable for the payment 
of the principal and interest of the bonds, debentures and 
securities guaranteed, according to the tenor thereof; and the 
Lieutenant-Governor in Council is hereby authorized to 
make arrangements for supplying the money necessary to 
fulfil the requirements of the said guarantee or guarantees, 
and to advance the amount necessary for that purpose, out 
of the public funds of the Province; and, in the hands of any 
holder of any such bonds, debentures or securities, any 
guarantee so signed shall be conclusive evidence that the 
hie of this section have been complied with. 1927, ec. 17, 
s. 38. 


38. The Lieutenant-Governor in Council may, on behalf 
of the Province of Ontario, enter into any covenants or 
agreements in connection with the acquisition by the Com- 
mission of any shares in any incorporated company, and 
guarantee the observance and performance by the Commission 
of any contract or agreement of the Commission in relation 
to such acquisition. 1927, c. 17, s. 39. 


39. The Lieutenant-Governor in Council may guarantee 
the repayment of advances made by banks, or any other 
indebtedness incurred by the Commission. 1927, ec. 17, s. 40. 


BUSINESS OPERATIONS. 


40.—(1) The Commission may, out of any funds in its 
hands, purchase such electrical, hydraulic or other machinery, 
appliances, apparatus and furnishings as may be used in the 
transmission, distribution, supply or use of electrical power or 
energy, and may dispose thereof to municipal corporations 
and commissions, and to other persons, firms and corporations. 


(2) The Lieutenant-Governor in Council, upon the request 
of the Commission specifying— 


(a) the nature and volume of the business to be carried 
on; and 
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(b) the extent of the liability which may be incurred in 
connection therewith ; 


may authorize the Commission within the Province of On- 
tario to manufacture such electrical, hydraulic, or other ma- 
chinery, appliances, apparatus and furnishings as may be 
used in the development, transmission, distribution, supply or 
use of electrical power, and to acquire patents of invention, or 
interests therein, and to sell and dispose of such machinery, 
apphanees, furnishings or patent rights; and the profits and 
losses arising from such operation shall be adjusted and 
apportioned among the municipalities having contracts with 
the Commission, or be otherwise applied as the Commission 
shall see fit. 


(3) The Commission may— 


(a) undertake and carry out the preparation of plans 
specifications and estimates for, and the construc- 
tion, erection, installation and putting down of, any 
plant, machinery, and other things; 


(b) purchase supplies, wires, poles, and other things; 


(c) render engineering service, 


for the transmission, distribution, supply or use of electrical 
power or energy for light, heat or power purposes, by a 
municipal corporation or commission which has entered into 
a contract with the Commission for the supply of electrical 
power or energy; and the Commission ‘may charge and 
collect from such corporation or commission the cost of any 
work done or service rendered by the Commission under this 
subsection. 1927, ¢. 17, 8. 41. 


41. Where, in the course of the operations of the Com- By-products, 


mission, any commodity is produced as a by-product or is 


mission may sell or otherwise dispose of such commodity 
at such prices and upon such terms as it may deem proper, 
and any revenue so obtained shall be applied in reduction of 
the cost of power to municipal corporations having contracts 
with the Commission for the supply of electrical power or 
energy from the works or property in connection with which 
the commodity is produced. 1927, ¢. 17, s. 42. 


42. Whenever any works constructed or acquired by the 


are not in use for that purpose, the Commission with the 
approval of the Lieutenant-Governor in Council may utilize 
them for such revenue producing purposes as it may deem 
proper, and any revenue so derived shall be applied in the 
reduction of the cost of electrical power or energy to muni- 
cipal corporations having contracts with the Commission 
for the supply of electrical power or energy from such works. 
1927, ¢. 17; s. 43. 
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PART II. 
SUPPLY OF POWER. 
43.—(1) Any municipal corporation may apply to the 


Commission for the transmission and supply to the corporation 
of electrical power or energy for the use of the corporation 
and the inhabitants of the municipality for lighting, heating 
and power purposes, or for any of such purposes, or for any 
of the purposes mentioned in section 50. 


(2) The Commission shall thereupon furnish to the cor- 
poration an estimate of the cost per horse-power at which 
the electrical power or energy can be supplied to the cor- 
poration, including an estimate of the cost of the works 
by means of which the amount of electrical power or energy 
required by the corporation is to be supplied; and the 
Commission may furnish to the corporation, plans and 
specifications of the works necessary for the distribution 
of such power or energy by the corporation and an estimate 
of the cost thereof, and such other information as the Com- 
mission may deem advisable. 


(3) The corporation may thereupon submit to a vote of 
the electors of the municipality, mn accordance with the 
provisions of The Municipal Act, a question as to securing a 
supply of electrical power or energy from the Commission; 
and if a majority of the electors vote in the affirmative, the 
zsouncil of the corporation may, by by-law, authorize the 
entering into, and the corporation shall thereupon enter 
into, a contract with the Commission in such form as may be 
approved by the Lieutenant-Governor in Council, and it 
shall not be necessary to submit a by-law approving thereof 
for the assent of the electors, and such contract shall be valid 
and binding. 


(4) Notwithstanding anything in The Municipal Act or 
in any general or special Act, debentures issued or purporting 
to be issued by a municipal corporation which has entered 
into a contract with the Commission for a supply of electrical 
power or energy from the Commission for the purpose of 
carrying out such contract, or for constructing or equipping 
works for the development, transmission and distribution of 
electrical power or energy so supplied, shall not be included 
in ascertaining the limits of the borrowing powers of the 
corporation as prescribed by The Municipal Act, or in any 
general or special Act. 1927, ¢. 17, s. 44. 


44. A municipai corporation which has entered into a 
contract for the supply of electrical power or energy by the 
Commission may, by its officers, agents, servants and work- 
men, enter into and upon the lands of any person, including 
lanes, courts, yards and buildings, for the purpose of placing 
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overhead or underground wires with their appurtenances 
without the consent of the owner or occupant of such pro- 

perty, but subject to the payment of compensation for any 
damage caused thereby, to be determined in the manner pro- 

vided by The Municipal Act, where a municipal corporation See 
enters upon and takes land for the purposes of the corporation, ¢. 233. 
but leave of a judge or payment into court shall not be 
necessary before the exercise of the powers vested by this 

section in the municipal corporation. 1927, ¢. 17, s. 45. 


ENFORCEMENT OF AGREEMENTS. 


45. Notwithstanding any provision in the contract or Enforcement 
agreement entered into between a municipal corporation and cee ies 
the Commission providing for the determination of questions Munienal 
arising under the contract or agreement, or for the settlement 
of any dispute between the municipal corporation and the 
Commission by the Lieutenant-Governor in Council or in 
any other manner, the Commission may brine an action for 
any breach of the contract or agreement on the part of the 
municipal corporation, and the court may in any such action 
grant an injunction restraining the municipal corporation 
from doing any act or continuing any such breach, may order 
the municipal corporation to supply any omission or to do 
any act required to be done by the corporation under the 
terms of the contract or agreement, and may award to the 
Commission such sum as damages for any such breach as the 
court may consider a fitting penalty to impose upon the 
municipal corporation therefor. 1927, ¢. 17, s. 46. 


POLICE VILLAGES. 


46 illage shall, for the Trustees of 
F police village 

purposes of this Part, be deemed a municipal corporation, may con- 

and may exercise all the powers conferred upon nowmnieipal fact 

corporations by this Part, and may enter into a contract 

with the Commission for the supply of electrical power or 


energy as provided by this Act. 


(2) The council of the township or the councils of the patel ol 
townships in which the police village is situate, upon the to electors. 
request of the police trustees, shall “submit the question as 
to the supply of electrical power or energy provided for by 
section 43, to a vote of the electors:of the police village, 
qualified to vote thereon, and shall upon the like request, 


issue debentures as provided by this Act. 


(3) The council of the township in which the police village pose 
or any part thereof is situate shall annually levy by special epeial zate. 
rate upon the rateable property in the police village, or in 
that part of the police village situate in the township, the 
amounts required to meet the payments to be made to the 
Commission, and to pay off the debentures issued under 
subsection 2. 1927, ¢. 17, s. 47, 
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47.—(1) Where the trustees of a police village have en- 
tered into a contract with the Commission for the supply of 
electrical power or energy, and have heretofore constructed, 
purchased or acquired, or hereafter construct, purchase or 
acquire, works for distributing electrical power or energy, 
and the trustees of the police village desire to extend or 
improve such works, they may apply to the council of the 
township for the passing of a by-law for the issue of deben- 
tures for such extension or improvement, and the council 
shall pass the necessary by-law for borrowing such further 
sums as may be necessary for such extension or improvement, 
and for levying by an annual special rate upon the rateable 
property in the police village the sums required for the pay- 
ment of the debentures issued for the extensions or improve- 
ments. 


(2) The by-law shall be approved by the Commission 
before the final passing thereof, but shall not require the 
assent of the electors. 


(3) The said approval may be given if it is shown to the 
satisfaction of the Commission that the said extension or 
improvement is necessary or desirable, and that sufficient 
additional revenue will be derived therefrom to meet the 
annual payments in respect of the debt and the interest 
thereon. 1927, ¢, 17;)s. 48. 


48.—(1) The trustees of a police village shall be a com- 
mission for the control and management of works established 
for the distribution of electrical power or energy in the police 
village, and shall have and may exercise and perform the like 
powers and duties as nearly as may be as a commission 
formed under The Public Utilities Act in an incorporated 
village. 


(2) The trustees of a police village shall appoint a com- 
petent person to act as secretary-treasurer for the purpose of 
keeping the accounts of the trustees for the distribution and 
supply of electrical power or energy and acting as custodian 
of funds collected by the trustees or received by them from 
the treasurer of the township for the establishment of works 
in connection with the distribution of power. 


(3) The seeretary-treasurer shall give security for the due 
accounting of all sums of money coming to his hands and for 
the payment over to the township treasurer of the sums re- 
quired from time to time to meet payments coming due for 
interest and to provide a sinking fund for the payment of 
any debentures issued for the works undertaken by the 
trustees under any contract with the Commission. 


(4) The accounts of the secretary-treasurer shall be audited 
by the auditor of the township in which the police village is 
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situate, or if the police village includes parts of two or more 
townships, then by the auditor of that township having the 
highest assessment in the police village. 1927, ¢. 17, s. 49. 


AREAS IN TOWNSHIPS. 


49.—(1) Notwithstanding anything in The Public Utilities Township 


distribution 
Act, or in any other Act, the council of a township may pass works. 
by- (Cee Rev. Stat. 
ce. 249, 


(a) for acquiring real and personal property, and acquir- Lands 
ing, constructing, reconstructing, extending and*"? Ye" 
operating works for the development, transmission 
and distribution of electrical power or energy in 
the municipality ; 

(b) for entering into a contract with the Commission, Contract 
with the assent of the municipal electors of the mini 
township qualified to vote on money by-laws, for 
the supply of electrical power or energy for the use 
of the municipality and the inhabitants thereof ; 


(c) for exercising, for the said purposes, any of the Anes 
rye V s 
powers which may be exercised by the municipal 
council of a town under the authority of The Mwni- Rev. Stat., 
233, 


cipal Act, The Local Improvement Act, The Public 35'5"'s49, 
Utilities Act, or this Act. 


(2) The council may, from time to time, with the approval Areas. 
of the Commission, by by-law, set apart an area in the town- 
ship as to which any of the by-laws passed under subsection 1 
may have effect. 

(3) The by-law for the establishment of the works men- ee 
tioned in subsection 1, or for entering into the contract with 
the Commission, may be submitted to the municipal electors 
qualified to vote on money by-laws in the area so set apart. 


(4) The council, with the approval of the Commission, Bee oS 
may, from time to time, by by-law, enlarge or alter the 
boundaries of any such area, or incorporate with it any other 
such area. 


(5) Where the council has passed a by-law under sub- Debentures. 
sections 2 and 3, or subsection 4, the council may issue 
debentures for the purposes set out in subsection 1, and levy 
the special rate for the amounts required to be raised on 
account of sinking fund and interest for the payment of the 
said debentures, in the district so set apart, or as enlarged or 
altered, and notwithstanding anything in The Municipal ® tere ue 
Act or in any other Act it shall not be necessary to obtain 
the assent of the electors to the by-law for the issue of such 
debentures, 
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(6) The council may establish a commission for the purpose 
of the construction of the works, and the control and manage- 
ment thereof in the manner provided by section 33 of The 
Public Utilities Act, but the commissioners elected shall be 
residents of the district so set apart or as enlarged or altered, 
and it shall not be necessary to obtain the assent of the electors 
to the establishment of the commission. 1927, ¢. 17, s. 50. 


POWERS OF MUNICIPALITIES. 


50O.—(1) In addition to the powers conferred by this 
Act, a municipal corporation which has entered into a con- 
tract with the commission for the supply of electrical power 
or energy shall have and may exercise in respect of such 
power or energy all the powers which are by The Public 
Utilities Act or The Municipal Act conferred upon corpora- 
tions in respect of light and heat, and all the powers which 
are conferred upon corporations by The Municipal Act for 
contracting debts for any purpose within the jurisdiction 
of the council thereof, and also the power to expropriate 
land, making compensation therefor under the provisions 
of The Municipal Act. 


(2) The council of a municipal corporation may, if it 
sees fit, submit to the electors a by-law providing for borrow- 
ing, by the issue of debentures, the money required for any 
of the purposes mentioned or referred to in sections 43 and 
46 and in this section at the same time as such council sub- 
mits to the electors a question as to supply of electrical 
power under section 48, and such by-law for borrowing 
money may be finally passed either before or after such 
corporation has entered into a contract with the Commission 
for the supply of electrical power or energy; but the deben- 
tures authorized by such by-law shall not be issued until 
the corporation has entered into a contract with the Com- 
mission for the supply of such electrical power or energy. 


(3) A municipal corporation which has entered into a con- 
tract with the Commission under this Act may, from time 
to time, with the approval of the Commission, contract with 
any other municipal corporation or with any person for the 
supply or distribution of electrical power or energy in any 
other municipality, and such other municipal corporation 
shall have authority to enter into the contract; but a muni- 
cipal corporation shall not exercise the power conferred by 
this section in another municipality without the consent of 
the council thereof. 1927, e. 17, s. 51. 


CONTRACTS OF COMMISSION. 


(1) Subject to the approval of the Lieutenant- 
Governor in Council, the Commission may contract with a 
railway company or a distributing company or with any 
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other corporation or person for the supply of electrical 
power or energy. 


(2) Any net profit made by the Commission in supplying Profits to be 
power under subsection 1, after making provision for the ?2picd i 
cost of acquiring or constructing and of maintaining the cost of 
works by means of which the power or energy is supplied, ic pee 
shall be applied in reduction of the cost of electrical power or P*ites: 
energy to municipal corporations having contracts with the 


Commission. 


(8) The Commission may, with the approval of the Agreements 
Lieutenant-Governor in Council, contract with a railway fee oh 
company or power or transmission company for the use of its of railway 

power and 


right-of-way and property for the purposes of the Commission. transmission 
1927 @ 17 Ss 52 companies. 
a! ? . ) . as 


52. Notwithstanding anything in section 51, it shall not Approval of 
be necessary to obtain the approval of the Lieutenant-Gov- Governor” 
ernor in Council to any contract for a supply by the Com- itor a ; 
mission of electrical power or energy to any person from works to certain 
which the Commission has acquired or constructed and is °°"™*** 
operating for the distribution of electrical power or energy. 


1927, ¢. 17, s. 53. 


53. Where the Commission has heretofore entered or rifect of 
shall hereafter enter into an agreement for the supplying of 3pProval. 
electrical power or energy or for any other work or service to raat | 
be done or supplied by or to the Commission, and such agree- 7” 
ment has been or shall hereafter be submitted to and approved 
by the Lieutenant-Governor in Council, such agreement shall 
thereupon be valid and binding upon the parties thereto 
and shall not be open to question upon any grounds whatso- 
ever, anything in this Act or in any other Act to the contrary 


notwithstanding. 1927, ¢. 17, s. 54. 


54.—(1) Where the Commission supplies or distributes ye 
ay nt 


power directly to the consumer either on its own behalf or of’ arrears 
by arrangement or under contract with the municipal cor- 0 73tes 974 
poration, the amount payable by the owner or occupant of 

any building or lot, or part of lot, for the electrical power or 

energy supplied to him for use therein or thereon, and all 

rents, rates, costs and charges in connection with the service 

‘or supply of such power or energy or the installation of any 

works for such service or supply shall be a lien and charge 

upon the building or lot or part of lot in the same manner and 

to the same extent as municipal taxes on land; and in default 

of payment the clerk of the municipality, upon being notified 

in writing by the Commission of the sum due, shall forthwith 

enter the same upon the collector’s roll and it shall be collected 

in the same manner as municipal taxes on land and upon 
recovery thereof shall be paid over to the Commission: Pro- 
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vided that when a mortgage or lease of the building or lot, 
or part of lot, in question has been duly registered prior to 
an entry upon the collector’s roll as above described, the len 
and charge hereby created shall rank after advances actually 
made under such mortgage and after rent accrued due under 
such lease prior to such entry. 


(2) For the purposes of this section, electrical power or 
energy shall be deemed to be supplied to the consumer not 
only when it is actually used by the owner or occupant but 
when it is rendered available or held in reserve for him under 
the terms of his contract with the Commission or the muni- 
cipal corporation. 1927, ¢. 17, s. 55. 


55. The expenditure by the Commission upon any works 
undertaken under the provisions of this Act for the benefit 
of any municipality which has entered into a contract with 
the Commission shall be repayable to the Commission by 
such municipality. 1927, ¢. 17, s. 56. 


56. The price payable for power or energy by any muni- 
cipal corporation under the terms of a contract entered into 
with the Commission shall be the cost of purchase or generation 
and delivery, and shall inelude its proportion, as adjusted by 
the Commission, of,— 


(a) the cost of operating, maintaining, renewing and 
insuring the works and the cost of administration 
of the Commission ; 


(b) interest at the rate or rates payable by the Com- 
mission upon the money expended by, or the 
obligations assumed by the Commission in the 
construction or purchase of works, and upon all 
such other expenditures as the Commission may 
make under the provisions of this Act and upon 
working capital; 


(c) an annual sum sufficient to form in forty years with 
interest at four per centum per annum a sinking 
fund for the repayment of the advances made by 
the Province of Ontario under this Act for the 
payment of the cost of the works and also for the 
repayment of any other indebtedness incurred or 
assumed by the Commission in respect of the cost . 
of the works. 1927, c. 17, s. 57. 


57. Notwithstanding anything in this Act, a municipal 
corporation which has entered into or shall hereafter enter 
into a contract with the Commission for a supply of power 
may be relieved by the Commission from payment of any 
sum on account of the sinking fund account for the first, 
five years during which payments are made to the Com- 
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mission by the corporation under such contract, and the 
amounts reqaired from such corporation on sinking fund 
account shall be payable during the then next ensuing forty 
years. 1927, ¢. 17,8. 58. 

58. The Commission may, during the first three years fengn* 
after any municipality shall first begin to take power from the Py ent 
Commission, extend the time for payment of any sum payable alpaltaies 
by a municipality, and such municipality shall pay to the 
Commission interest on the amount which may be in arrear 
or for the payment for which time is extended until the 
payment thereof, at such rate not exceeding seven per centum 
per annum as the Commission may determine. 1927, ce. 17, 

8. 99. 


59. Any surplus held by the Commission to the credit of Surplus 
any municipality may be retained by the Commission as application 
security against future obligations to the Commission _of° 
the same municipality for so long during the continuance of 
the contract of the municipality as the Commission may 
think fit, but the Commission shall allow to the municipality 
interest at the rate of four per centum per annum upon the 
amount of such surplus retained by the Commission. 1927, 

Op, Mi Ri, GO): 


60. Where, by contract with the Commission, one or more What to 
municipalities have assumed the cost of the purchase Ofe0F a shins 
works for the development of, electrical energy for the supply 
of such municipality or municipalities under the provisions 
of this Act, such municipality or municipalities shall, for the 
purpose of this Act, be defined as a ‘‘system,’’ and the Com- 
mission, on such conditions as may be deemed equitable or atteration 
advisable, may include in any such system one or more other yy.(tms._ 
such municipalities, whether already part of any system or 
not, or may unite any two or more systems in one system, 
and may join in a system two or more such municipalities 
whether already part of any system or not; and for the pur- 
poses of this section an area set apart under section 49, or a 
rural power district, may be considered as a municipality. 

927, ¢. 17, 8. 61. 


61.—(1) Wherever physical connections may be made Supplying 
between any of the systems operating under this Act, the fone 
Commission may make the necessary connections so as to Byaten jie 
divert power from any one system to any other system; 
and the means of such connection, and the price to be paid 
by the system receiving such power to the system supply- 
ing such power, shall in all cases be determined by the 
Commission, and the cost of the power so taken by any one 
system from any other shall be dealt with by the Commission 
under the provisions of this Act as the cost or part of the cost 
of the power to be paid by the municipalities forming part 
of such system, under their contracts with the Commission. 
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(2) The price payable for power by one system to another 
shall be collected by the Commission from the system owing 
the same for the system entitled to receive the same, and all 
sums so paid to any system shall be applied to the cost of 
construction, maintenance and operation of such system in 
such manner as the Commission may direct. 1927, c. 17, s. 62. 


62. (1) The Commission shall annually adjust and ap- 
portion the amounts payable by municipal corporations under 
sections 56 to 61. 


(2) The Commission shall also annually adjust and appor- 
tion among the municipalities all such expenditures, made 
by the Commission in exercise of the powers conferred upon 
the Commission by this Act, as have been incurred for or on 
behalf of the municipalities. 


(3) The adjustment and apportionment made by the 
Commission shall be final and binding upon the municipal 
corporations. 1927, ¢. 17, s. 63. 


pS hed Bl 


SUPPLY OF POWER FOR STREET LIGHTING IN TOWNSHIPS. 


63.—(1) A majority of the resident freeholders according 
to the last revised assessment roll, residing within the area 
described in the petition and situated in the township, may 
petition the council of the township to take the necessary 
proceedings to procure from the Commission a supply of 
electrical power or energy for the purpose of lighting the 
highways in the area described in the petition. 


(2) The petition shall be accompanied by the certificate 
of the clerk of the township stating that the petition is signed 
by a majority of the resident freeholders in the area described 
in the petition as shown by the last revised assessment roll. 


(3) The council of the corporation shall thereupon request 
the Commission to supply electrical power or energy for the 
purposes mentioned in the petition. 


(4) Upon such request the Commission shall furnish to 
the corporation an estimate of the cost of electrical power or 
energy for the purpose of lighting the highways in the area 
defined in the petition, and may furnish to the corporation,— 


(a) plans and specifications of the works necessary for 
the distribution of such power or energy ; 


(6) an estimate of the cost of such works; and 


(c) such other information as the Commission may 
deem advisable. 
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(5) This section shall not apply to any area within a rural Application 
power district. 1927, ¢. 17, s. 64. 


64.—(1) Within one month after the delivery of the fonsere 
statements and estimates mentioned in section 63, the council estimates 


shall, at a special meeting ealled for that purpose, of which ee 


notice shall have been given to each of the petitioners, con- 
sider the statements and estimates furnished by the Com- 
mission. 


(2) If at such meeting the petitioners or any of them With | 
desire to withdraw their names from the petition they may petitioners. 
do so, and should the remaining names be insufficient to 
constitute a majority of the resident freeholders in the area 
described in the petition, no further proceedings shall be 
taken thereon. 


(3) If, at the close of the meeting, there are sufficient names Council 


remaining of the petitioners to constitute a major ity of thea bylaw 
resident freeholders in the area described in the petition, > orgne 
the corporation may, without submitting a by-law to a vote 
of the electors, and without any of the other formalities 
required in the case of a by-law under Part II, pass a by-law 
for entering into a contract with the Commission for the 
supply of electrical power or energy for the purposes required 
by the petitioners and may enter into a contract with the 
Commission for that purpose. 

(4) Upon similar procedure, the corporation may, from W/herg areas 
time to time by by-law, enlarge or alter the boundaries of 
any such area, and thereupon the contract mentioned in 
subsection 3 shall apply to such area as enlarged or altered. 


(5) The by-law may provide for the issue of debentures of Debenture 
the corporation payable within twenty years from the epi 
issue thereof, to meet the cost of construction and installation 
of the works necessary for the distribution of the electrical 
power or energy, and for the levying of a special rate for 
payment of principal and interest, in the manner provided 
by The Municipal Act, upon the taxable property within the Rev. _ Stat. 
area described in the petition, or within such area as enlarged “ 
or altered. 


(6) All moneys required to meet the costs incurred by the Special rate 
corporation under this Part shall be raised, levied and collected Rae al 
by an annual special rate upon the taxable property within 
the area described in the petition, or within such area as 
enlarged or altered. 

(7) The council of the corporation may by by-law without a a7 
the assent of the electors provide that such part of the said of cost. 
costs as to the council may seem proper shall be paid by the 
corporation and while the said by-law remains in force only 


the moneys required to meet the balance of the said costs shall 


728 


Annual 
payments to 
the Com- 
mission. 


Contracts 
for supply 
of power. 


Alteration of 
boundaries. 


Commission 
may take 
over existing 
distribution 
system. 


Chap. 57. POWER COMMISSION. Sec. 64 (7). 


be raised in the manner prescribed in subsection 6 of this 
Section, “1927, ¢..17,'s2 60. 


65. All the provisions of Part II, as to the annual pay- 
ments to be made by corporations which have entered into 
contracts with the Commission, shall apply to contracts 
entered into under this Part, and shall extend to the works 
constructed. under the last-mentioned contracts. 1927, c. 17, 
8.60; 


PART LV: 


DISTRIBUTION OF POWER IN RURAL POWER DISTRICTS. 


6G. Subject to the approval of the Lieutenant-Governor 
in Council, the Commission may contract with the municipal 
corporation of a township, or with the municipal corporations 
of two or more townships, for the supply and distribution by 
the Commission of electrical power or energy in the township 
or townships; and the Commission may, with the approval 
of the corporation, lay out and define areas, hereinafter 
called ‘‘rural power districts,’’ in the township or townships 
for the distribution of electrical power or energy; and the 
Commission may, on behalf of the corporation, 


(a) acquire, construct, extend, reconstruct, hold, main- 
tain, operate and administer all works necessary 
for the transmission to, and the transforming and 
distributing in, any such rural power district of 
electrical power or energy ; 


(b) supply electrical power or energy to customers of 
the corporation in any such rural power district; 


(c) perform, enjoy, and enforce all contracts in which 
the corporation agrees to supply or sell electrical 
power or energy to any such customer or at any 
premises within such rural power district ; 


and the Commission may, with the approval of the corpora- 
tion, enlarge or alter the boundaries of any rural power 
district; 1927, c..27%,\8. 07. 


67. Whenever the municipal corporation of any such town- 
ship at the time of entering into the contract has been 
operating a distribution system for distributing electrical 
power or energy to inhabitants of the township, or has a con- 
tract with the Commission for a supply of electrical power 
or energy under any other Part of this Act, the Commission, 
with the approval of the municipal corporation, may take 
over, acquire, reconstruct, extend and operate such distribu- 
tion system, and may perform, enjoy and enforce the contracts 
with the customers thereof, and may incorporate such system 
in a rural power district. 1927, ¢. 17, s. 68, 


Secs ra (os POWER COMMISSION. Chap. 57. 729 


68. Notwithstanding anything in this Act, a police village Police village 
the trustees of which have not a subsisting contract with the pete 
Commission, shall not be considered a separate corporation Soper. 
from the township or townships out of which it was formed 


for the purposes of this Part. 1927, ¢. 17, s. 69. 


69. The council of the township or the council of each Assent of 
of the townships entering into a contract under section 66 (cctors, not 
or section 67 may pass a by-law for entering into such con- °otract. 
tract, and the corporation of the township may execute the 
contract, and it shall not be necessary to submit any such 
by-law to the vote of the electors or to comply with any of 
the other formalities required in the ease of a by-law under 
art (1920, ea47. e.10. 


70. All the provisions of Part II as to the annual payments application 
to be made by the corporations which have entered into of Part IT 
contracts with the Commission shall apply to a contract payments. 
entered into under this Part, and shall extend to the works 
constructed under the contract for transforming, distributing 
and supplying electrical power or energy in a rural power 
district. 1927, ¢. 17, 8; 71. 


71. The rates to be charged to customers receiving elec- Ly eae 
trical power or energy from the Commission in a rural power Commission. 
district shall be fixed by the Commission, and shall be suffi- 
cient to provide the sum necessary to pay all the charges to be 


borne by the corporation under section 70. 1927, ¢. 17, s. 72. 


72. The Commission shall annually fix, adjust and oppor- Apportion- 
: 5 : : Aaa 
tion the cost of all the works mentioned in sections 66 and 67 Cost. on 
to be borne by each of the municipal corporations entering 222%! 


: > adjustment. 
into such contract. 1927, c. 17, s. 73. 


STREET LIGHTING IN RURAL POWER DISTRICTS. 


73.—(1) A corporation which has entered into a contract Lighting of 
with the Commission under this Part may, under the pro-#hw*ys: 
cedure provided for in section 63 and subsections 1, 2, and 3 
of section 64, enter into a contract with the Commission for 
the lighting by the Commission of highways in any area in a 
rural power district, and in pursuance of such contract the 
Commission may, on behalf of the corporation, acquire, 
construct, extend, reconstruct, hold, maintain, operate and 
administer all works necessary for the lighting of the highways 
in such area. 


(2) Upon similar procedure the corporation, with the Where areas 
approval of the Commission, may enlarge or alter the boun- ; 
daries of any such area within any rural power district, and 
thereupon the contract mentioned in subsection 1 shall apply 
to such area as enlarged or altered. 
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(3) All the works mentioned in subsection 1 shall be 
deemed street lighting works and shall not form any part 
of the primary or secondary lines in the rural power district. 


(4) All the provisions of Part II as to the annual payments 
to be made by the corporations which have entered into 
contracts with the Commission shall apply to a contract 
entered into under this section and shall extend to all works 
constructed under such contract. 


(5) All moneys required to meet the costs incurred by the 
corporation under this section shall be raised, levied and 
collected by an annual special rate upon the taxable property 
lying within the area described in the petition, or within such 
area as enlarged or altered. 1927, c. 17, s. 74. 


PART V. 
CONTROL AND REGULATION BY COMMISSION. 


74. In this section and in sections 75, 76 and 78: 


(a) ‘‘corporation’’ shall mean and include a municipal 
corporation, an incorporated company, or an in- 
dividual or firm duly authorized by municipal by- 
law or agreement to construct and operate works 
for conducting, furnishing or distributing electric- 
ity for light, heat or power purposes in, under or 
upon any highway, and shall include any board or 
commission incorporated or unincorporated acting 
on behalf of a municipal corporation or of the 
inhabitants of a municipality ; 


(b) ‘‘highway’’ shall inelude a street, lane, road, square 
or other publie communication ; 


(c) ‘‘works’’ shall include wires, pipes, poles, conduits, 


ducts and other fixtures, appliances or apparatus. 
192 (5. Cai, oS Los 


75.—(1) Where a corporation has constructed or desires 
to construct works for conducting, furnishing or distributing 
electricity for light, heat or power purposes, in, under or 
upon any highway, or part of a highway, in, under or 
upon which any other corporation has already constructed 
and has works for the like purposes, or any of them, upon 
the application of the first mentioned corporation and after 
notice to the other and hearing any objections which it may 
make, the Commission may, if it is of opinion that the location 
and mode of construction of such works are proper, approve 
thereof; and all works which such first mentioned corporation 
has constructed or may thereafter construct, the location 
and mode of construction of which have been so approved, 
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shall be deemed to have been constructed under statutory 
authority and to be lawfully constructed, and may be main- 
tained and operated by such corporation without its incurring 
any liability to any other corporation in respect of the con- 
struction, maintenance or operation of such works, except 
that provided for by section 76, any statute or law to the 
contrary notwithstanding. 


(2) Such approval may be given subject to such conditions 
as the Commission may deem necessary to prevent injury 
to the works of the other corporation, or to its works, servants 
or workmen in maintaining, repairing or operating them. 


(3) Where the Commission is of opinion that it is necessary 
or expedient, in order to prevent danger from contact between 
the wires of different corporations or from any other cause, 
that insulators or other appliances should be affixed to the 
poles of either corporation, or that the wires of either of 
them should be attached to such insulators or other appliances, 
the Commission may authorize or direct such insulators or 
other appliances to be so affixed and such wires to be so 
attached in such manner as the Commission may deem best 
ealeulated to prevent such danger; and anything done by 
either corporation pursuant to such authority or direction 
shall be deemed to be lawfully done. 


(4) Any thing authorized or directed to be done under 
the provisions of subsection 3 shall be done at the expense of 
a corporation constructing the works in a locality in which 
works have already been constructed by another corporation 


and under such supervision as the Commission may direct. 
HZ T ce LTB 76. 


76 
of a eoroorapon or any of them, or is occasioned in hes 
maintenance or operation of them, by reason of the works of 
another corporation or any of them being constructed or 
operated in closer proximity to the works of such first men- 
tioned corporation than, but for the provisions of section 75, 
would have been lawful, no action shall lie in respect thereof, 
but the corporation doing such damage or injury shall make 
due compensation therefor, and any question or dispute as 
to such damage or injury having been so done or occasioned, 
or as to the amount of the compensation, shall be determined 
by arbitration, and the provisions of The Municipal Act? 
with respect to arbitration in the case of claims against 
municipal corporations shall apply mutatis mutandis to the 
procedure upon an arbitration under this section. 


(2) The corporation claiming damages shall, within one 
month after the expiration of any calendar year in which it‘ 
claims that any such damage or injury has been so done or 
occasioned, give notice in writing to the other corporation 
of its claim and of the particulars thereof, and upon failure 
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to do so the right to compensation in respect of the damage 
or injury done or occasioned during that calendar year shall 
be forever barred. 1927, c. 17, s. 77. 


77. The Commission shall have exclusive jurisdiction as 
to all matters in respect of which authority is, by sections 
74, 75 and 76, conferred upon it, and nothing done by the 
Commission within its jurisdiction shall be open to question 


or review in any action or proceeding or by any court. 1927, 
Crt. 85 Co. 


78. No court shall have authority to grant or shall grant 
an injunction or other order restraining, either temporarily 
or otherwise, the construction, maintenance or operation of 
any works the location and mode of construction of which 
have been approved by the Commission if such works are 
being, or have been, constructed in the place and according 
to the mode which have been so approved. 1927, c. 17, s. 79. 


79.—(1) Upon the complaint in writing of any municipal 
corporation, company or person that any municipal corpora- 
tion, company or person receiving power from the Commission 
is charging for electric lighting or heating or for electrical 
power or energy a rate which is excessive or unfair, or that 
any municipal corporation is making use of the power con- 
ferred upon it by this Act for the purpose of granting a bonus 
by supplying power, light or heat below cost to manufacturers 
or others, the chairman of the Commission may appoint a 
time and place at which the Commission or some member 
thereof will hear and determine the matter of the complaint ; 
and such notice of the appointment as the chairman may 
direct shall be given by the secretary of the Commission 
to such persons as the chairman may direct. 


(2) At the time and place appointed the Commission or 
a member thereof shall hear and determine the matter of the 
complaint, and may dismiss or allow the complaint, and may 
regulate and determine the rates to be charged, and may direct 
the amendment of any by-law or agreement accordingly, or 
may make such order as may seem meet. 


(3) The Commission, or the member thereof hearing the 
complaint, shall have all the powers authorized to be conferred 
upon a commissioner appointed under The Public Enquiries 
Act. A921, Gull, Sac0. 


80.—(1) The Commission may, with the approval of the 
Lieutenant-Governor in Council, makes rules and regulations: 


(a) prescribing the design, construction, installation, pro- 
tection, use, maintenance, repair, extension, altera- 
tion, connection and disconnection of all works and 
matters used or to be used in the generation, trans- 
formation, transmission, distribution, delivery or 
use of electrical power or energy in Ontario; 
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(b) prohibiting the use in Ontario of any such works Lee Migr 
or matters until they shall have been inspected and authorized. 
approved ; 


(c) prohibiting the advertising, display, offering for sale, Advertising 


or other disposal, and the sale or other disposal, works in un- 
° ° . . authorized 

publicly or privately, in Ontario, of any such works manner. 

or matters unless and until they shall have been 

inspected and approved, and prescribing the pre- 

cautions to be taken in the sale or other disposal 

of such works or matters and the warnings and 

instructions to be given to purchasers and others 

in advertisements and by circular or otherwise in 

order to prevent their use in such manner or under 

such conditions as may be likely to result in undue 

hazard to persons or property ; 


(ad) providing for the inspection, test and approval of Inspection, 
all such works and matters before being used for {int 
any such purposes. 

(2) The Commission may prepare and issue plans and Issuing of 
specifications governing the design, construction and test 220s, 274. 
of any of the works or matters mentioned in subsection 1, 
and may amend or alter such plans and specifications. 

(3) The Commission may issue such orders relating to Orders 
work to be done in the installation, removal, alteration, jevmmgices, 
repair, protection, connection or disconnection of any of the 2/terations, 
works or matters mentioned in subsection 1 as the Commission 
may deem necessary for the safety of the public, or of work- 
men, or for the protection of property. 

(4) The Commission may appoint such inspectors and other Appoint- 
officers as it may deem necessary for the purposes of this pentane 
section. staff. 

(5) The Commission may prescribe the fees to be paid for Fees for 
permits and for inspection, test and approval of all such Petion, 
works and matters mentioned in subsection 1 and of plans oe 
and specifications relating thereto, and may prescribe also , 
the time and manner of payment of such fees. 

(6) The Commission shall collect the fees prescribed by Collection 
it under the authority of subsection 5, and shall provide soatse ot 
for the remuneration, travelling and other expenses of the fees, and 
said inspectors and other qualified persons, together with 
all other expenses incurred in earrying out the provisions 
of this section, out of the said fees and out of any fines imposed 
for breach of any of the provisions of this section or of any 
rules, regulations, plans, specifications or orders made under 
the authority thereof, and out of the funds appropriated for 
carrying out the work of the Commission. 


(7) Every inspector appointed under the authority of this Powers of 
section may, at any reasonable hour, enter upon, pass over pre asc 
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or through any land, building or premises for the purpose 
of performing the duties assigned to him under the authority 
of this section. 


Liability. (8) Nothing in this Act or in any of the rules or regulations, 
plans, specifications or orders issued under the authority 
of this section shall render the Commission or any of its 
inspectors or other employees liable, or shall affect the lability 
of any municipal or other corporation or commission, com- 
pany, firm or individual, for any injury, loss or other damages 
caused to any person or property by reason of defects in any 
of the works or matters mentioned in this section or by reason 
of any order of the Commission, notwithstanding any imspec- 
tion or test or the issue of any certificate by the Commission 
or by any of its inspectors or other employees. 


Penalties— (9) Every municipal or other corporation or commission, 
and every company, firm or individual,— 
For inter- (a) hindering, molesting, disturbing or interfering with 
; an inspector or other employee in the performance 

of his duty under this section shall ineur a penalty 
of not less than $10 or more than $50 for each 
offence ; 

Late. (b) refusing or neglecting to comply with the provisions 

regulations; of this section, or with any rule or regulation, plan 
or specification made under the authority thereof, 
shall ineur a penalty of not less than $10 or more 
than $50 for each offence ; 

For dis- (c) refusing or neglecting to comply with any order 

obedience to : oy is : é 

order. issued by the Commission under the authority of 
subsection 3 shall ineur a penalty of not less than 
$100 or more than $500 and a further penalty of 
not less than $100 or more than $500 for each and 
every separate day upon which such refusal or 
neglect is repeated or continued. 

Recovery of (10) The penalties imposed by or under the authority of 

Saree this section shall be recoverable under The Summary Convic- 

Rev: Stat. tions Act and shall be paid over to the Commission. 

Section not (11) This section shall not apply to any mine as defined 

sO pave under The M ming Act, save only as regards any dwelling 

Aivese,  pleuRerOr other building not connected with or required for 

c. 45. mining operations or purposes or used for the treatment of 


ore or mineral. 1927, ¢. 17, s. 81. 


Debentures 3 3 ; 
rp aha e al corporation which has entered into 


or improve. a contract with the Commission for the supply of electrical 
be issued power or energy shall not pass any by-law for the issue of 


ithout 
approval of debentures, or borrow money by other means, for any ex- 


Commission. tension or improvement to an electrical light, heat or power 
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system without having first obtained the assent of the Com- 
mission to the amount of such issue and borrowing and the 
purposes to which the proceeds of such issue are to be applied. 


(2) Every member of the council of the municipal corpora- Liability 
tion passing a by-law in contravention of subsection 1 shall of members 
be personally responsible for any loss or expense occasioned 
to the corporation by such action unless he shows that he 
voted against the passing of such by-law or did everything 
in his power to prevent the passing of the by-law. 


(8) Every by-law passed in contravention of subsection 1 Bylaw | 
: ; = Neh to be yoid. 
shall be illegal and void, and the Commission may take the 
same proceedings for quashing such by-law, or restraining the 
corporation from issuing debentures thereunder, as might be 
taken by a ratepayer of the municipality. 


(4) This section shall have effect, notwithstanding the Section to 
Lage cee ee 

provisions of any other general or special Act heretofore pave 
enacted relating to any municipal corporation. 1927, ¢. 17, standing 


id ? other enact- 
Serger ments. 


82. The rates chargeable by any municipal corporation Ra's to be 
generating or receiving and distributing electrical power or 
energy shall at all times be subject to the approval and 
control of the Commission; and the rates charged by any 
company or individual receiving power from the Commission 
for the supply of electrical power or energy shall at all times 
be subject to such approval and control. 1927, ¢. 17, s. 83. 


System 


83. The Commission may prescribe a system of book- 6? pook- 
keeping and keeping accounts of the assets, liabilities, revenue keeping, ete. 
and expenditure of any municipal corporation or municipal 
commission, and may require from such municipal corporation 
or commission such returns and statements as the Commission 
may deem proper, and may extract from such books, returns 
and statements such information as in the opinion of the 
Commission may be useful for publication and may embody 
such information in the reports of the Commission. 1927, 

e. 17, s. 84. 


84. Section 57 of The Railway and Municipal Board Act Jurisdiction 


pense i ae Ontario 
shall not apply to municipal corporations or municipal com- Railway and 


missions which are subject to the provisions of sections 82 eee 
and 83 of this Act, in so far as the said sections relate to the pg... gtat., 
development or distribution of electrical power or energy.¢. 225. 
HOD. Ce 17, 8. 8b: 

85.—(1) Every municipal corporation and municipal Insurance 
commission having a contract with the Commission for the palities. 
supply of electrical power or energy shall maintain insurance 
against loss or damage to the person and property of em- 
ployees and others occurring during the course of the opera- 
tions of such corporation or commission. 
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(2) The insurance shall be for such amount and upon such 
terms and conditions as the Commission may direct and 
approve. 


(3) In lieu of such insurance, such corporation or commis- 
sion may, with the approval of the Commission, establish a 
fund sufficient, in the opinion of the Commission, to protect 
such corporation or commission against any such loss or 
damage. 


(4) The Commission at the request of any municipal 
corporation or commission may enter into a contract with an 
insurance corporation for effecting such insurance on behalf 
of the municipal corporation or commission as may be required 
under the provisions of subsections 1 and 2, anything in The 
Insurance Act, or any other general or special Act to the 
contrary notwithstanding, and the cost of insurance so effected 
by the Commission in default of payment shall be chargeable 
to the municipal corporation or commission as part of the 
cost of power payable by the municipal corporation or com- 
mission under section 56. 1927, ¢. 17, s. 86. 


86. Where it appears to the Commission, upon the exam- 
ination of the accounts of any municipal corporation or 
municipal commission receiving power from the Commission 
under a contract between the municipal corporation and the 
Commission under this Act, that there are arrears due and 
owing for electrical power or energy supplied by the municipal 
corporation or municipal commission, or for rents, rates, costs 
and charges in connection with the service or supply of such 
power or energy or for the installation of any works for such 
service or supply, and that the municipal corporation or 
municipal commission has not taken the necessary proceed- 
ings for the collection of such arrears, the Commission may 
give, in writing, such directions as it may deem proper, 
signed by the chairman or secretary, for the collection of the 
arrears by any method by which they may be collected, and 
it shall be the duty of the municipal corporation or municipal 
commission forthwith after receiving such directions to take 
all proceedings necessary to carry them into effect. 1927, 
Co ASE ire . 

87. Where a municipal corporation or a municipal com- 
mission receiving electrical power or energy from the Com- 
mission under a contract made with the Commission in 
pursuance of the provisions of this Act,— 


(a) supplies electrical power or energy to any person 
upon terms and at rates other than those which 
have been approved of by the Commission ; 


(b) grants to any person to whom electrical power or 
energy is supplied by the municipal corporation or 
commission, special terms by way of bonus or other- 
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wise as to the rates to be paid for electrical power 
or energy, or as to the terms at which they are to 
be supplied; 


(c) neglects or refuses to carry out any direction of the 
Commission given under section 86, 


(d) by any means whatsoever, directly or indirectly 
reduces the cost of electrical power or energy to any 
individual, firm or corporation so that it is supplied 
to such individual, firm or corporation at a lower 
rate or upon better terms than those approved of 
by the Commission ; 


(e) fails to keep accounts in the manner prescribed by 
the Commission or makes improper entries therein, 
or charges against any account items not properly 
chargeable thereto ; 


such municipal corporation or municipal commission shall be 
guilty of an offence, and every member of the municipal 
council of such municipal corporation or every member of 
the municipal commission, as the case may be, shall be dis- 
qualified from sitting and voting in the council or from 
election thereto, or from acting as a member of the municipal 
commission or being appointed thereto, and from holding any 
other municipal office for a period of five years from the date 
of judgment or order declaring his disqualification, and pro- 
ceedings may be taken against him in the same manner as 
in the case of a member of a municipal council who has be- 
come disqualified or has forfeited his seat under the pro- 
visions of The Municipal Act: Provided that no member 
of the municipal council or of the municipal commission, as 
the case may be, shall be found to be so disqualified who 
proves to the satisfaction of the court or judge before whom 
the application for a declaration of his disqualification is 
made, that he was not a party to the offence and that he 
did everything in his power to prevent the commission of the 
offence. 1927, c. 17, s. 88. 
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default made 
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of this Act, or any direction or regulation lawfully given or 
made hereunder, the Commission, if it deems it necessary or 
desirable so to do, may appoint some person to do whatever 
is necessary to remedy such neglect or default and to comply 
with this Act or any such direction or regulation; and the 
reasonable and proper costs and charges ineurred by the 
Commission in so doing shall be a debt due and payable by 
the municipal corporation or municipal commission to the 
Commission and shall be added to and shall be chargeable 
and collected with the charges set out in section 56. 1927, 
CaaS.) 89: 


may take 


action. 
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89.—(1) Whenever it appears from the accounts of a 
municipal corporation or municipal commission that after pro- 
viding for any payments required to be made on account of 
principal or interest of any debentures issued for the con- 
struction and equipment of works for the production, develop- 
ment or distribution of electrical power or energy, and, in 
the case of a municipal corporation or municipal commission 
receiving electrical power or energy from the Commission for 
distribution, after providing for the payments required by 
this Act, that there is a surplus at the credit of the municipal 
corporation or municipal commission, such surplus shall be 
applied and disposed of, in such manner as the Commission 
may by general regulation or special order direct,— 


(a) in the reduction of any indebtedness incurred with 
respect to the construction and equipment of such 
works; or, 


(b) in purchasing or otherwise acquiring a site, and 
erecting thereon buildings, for the occupation and 
use of the municipal commission as offices and for 
other business purposes, subject to the approval by 
the Commission of the site and cost of the plans 
of any such building, and subject to such approval, 
any such office building may be larger than is 
required for the immediate use of the municipal 
commission; and any part of such building not 
immediately required for the use of the municipal 
commission may be leased by it to the corporation 
or to any other municipal commission for the pur- 
poses of any public utility in the municipality ; 


(c) in the maintenance, repair or renewal thereof ; or 
(d) in the extension of such works; or 


(e) in the formation of a fund to be used at a future 
time for any of such purposes; 


(f) to the extent to which such surplus is derived from 
the supply of electrical power or energy for the 
public buildings of the corporation or the lighting 
of the streets of the municipality or for the opera- 
tion of any street railway or electric railway or any 
publie utility owned and operated by the corpora- 
tion,—by payment over of such surplus, or of such 
portion thereof as the Commission may deem pro- 
per, to the treasurer of the municipality to be 
applied to the general purposes of the corporation. 


(2) Subsection 1 shall apply to every municipal corpora- 
tion or municipal commission which has entered into a con- 
tract with the Commission for the supply of electrical power 
or energy, and shall have effect notwithstanding any provision 
in any general or special Act. 
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; ne nation. Liabilit 
(3) Any member of the council of a municipal corporation, ;J20'ily 


and any member of a municipal commission, who is in any application 
manner a party to any other disposition of such surplus than ® ““'P"* 
that directed by the Commission, shall forfeit his office, and 
proceedings may thereupon be taken against him as provided 

in The Municipal Act in the ease of a member of a municipal Rev. Stat. 
council who has become disqualified, and the Commission “ °°” 
may take the same proceedings in respect thereof as might 

be taken by a ratepayer of such municipality. 


(4) If it is found upon such proceedings that such member pis- 
of the municipal council or commission has forfeited his office, 28! cation. 
he shall be disqualified from holding any municipal office for 
a period of two years thereafter. 1927, c. 17, s. 90. 


90. A municipal corporation or municipal commission and Orders of | 
any company or individual neglecting or refusing to obey and ; 
carry out any order or direction of the Commission or of a 
member thereof made under section 79, or of the Commission 
made under sections 80, 82, 83, 85, 86, 87 and 89, in addition 
to any other liability, shall forfeit to His Majesty for the use 
of Ontario the sum of one hundred dollars for every day (27% fo" 
during which such neglect or refusal shall continue. 1927, : 


e. 17, s. 91. 


91.—(1) Where the Commission is of opinion that it is Ores... 


necessary or expedient for the protection of life or property, s7ound. 
or for the convenience of the public, that the use of overhead 

lines upon any highway or part thereof in a city or town, 
including the wires of telegraph, telephone, electric light, 

heat or power companies, should be discontinued, the Com- 
mission may so direct, and, upon such terms and subject to 

such conditions as it may prescribe, may require that such 
wires be placed and carried in underground conduits to be 
constructed and maintained in accordance with the directions 

and to the satisfaction of the Commission, and may abrogate 

any right to carry lines on poles in such city or town which Municipal 
may have been given by any Act or by any municipal by-law, j 
license or agreement. 


Interpre- 


(2) In this section, and in sections 92 to 96,— ace 


(a) ‘‘lines’’ shall mean and include the wires, cables or “Lines.” 
other conductors used for the purpose of conveying 
or distributing electricity or electrical power or 
energy, for telegraph, telephone, or electric light, 
heat or power purposes; 


(b) ‘‘eompany’’ shall include a municipal corporation or “Company.” 
municipal commission, a partnership and an indi- 
vidual, owning, leasing, using or controlling lines 
ina city or town. 1927, c. 17, s. 92. 
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92. Where the corporation of the city or town is willing 
to undertake the construction of a tunnel or conduits or other 
system for carrying lines underground in any highway or part 
thereof, the Commission, upon such terms and subject to such 
conditions as it may prescribe, may require all companies 
whose lines are carried overhead upon any such highway or 
public communication to make use of such tunnel or conduits 
or other system for the purpose of carrying their lines, and to 
pay to the corporation such compensation for the use thereof 
as may be agreed upon or as the Commission may determine ; 
and such compensation may be either a lump sum or a sum 
to be paid annually or periodically as the Commission may 
determine and direct. 1927, e. 17, s. 93. 


93. Where the corporation of a city or town desires to 
construct a tunnel, conduits or other system for the purpose 
mentioned in section 92, the corporation may do so and may 
exercise in respect thereof the powers of expropriation con- 
ferred upon the corporation by The Municipal Act. 1927, 
c. 17, s. 94. 


94. All works undertaken under the provisions of sections 
92 and 93 shall be done in accordance with the directions and 
to the satisfaction of the Commission, and shall be maintained, 
kept in repair, altered, enlarged or improved to the satisfac- 
tion of the Commission and as it may direct. 1927, ec. 17, s. 95. 


95. If any order or direction of the Commission for dis- 
continuing the use of overhead lines is not obeyed, the lines, 
poles and other structures in connection therewith upon the 
highway shall be deemed to be unlawfully erected and main- 
tained, and may be removed by or under the direction of the 
Commission and at the expense of the owner or user of them, 
and the company owning or using such lines shall ineur a 
penalty of one hundred dollars for each day during which the 
order of the Commission is disobeyed. 1927, ¢. 17, s. 96. 


96.—(1) Where lines, the construction or operation of 
which is authorized by this Legislature, and lines the con- 
struction of which is authorized by the Parliament of Canada, 
run through or into the same city or town, and the corporation 
of such eity or town is desirous of having such lines placed 
underground, the Commission and the Board of Railway 
Commissioners for Canada may, after the receipt of the 
applications hereinafter mentioned, by joint session or con- 
ference in conformity with the practice to be established by 
them, hear and determine the application, and may order, 
on such terms and conditions as they may prescribe, any 
company constructing or operating lines in the city or town 
to place such lines underground, and may abrogate any right 
to carry lines on poles in such city or town, which may have 
been given by any Act or municipal by-law, license or agree- 
ment. 


See. 97 (2). POWER COMMISSION. Chap. 57. 741 


(2) Any such company, or any municipal corporation or Filing | 
other publie body, or any person interested, may file with (oP %@yie”® 
the secretary of the Commission, and with the secretary of 
the Board of Railway Commissioners of Canada, the applica- 
tion for an order under this section, together with evidence 
of the service of such application upon the companies inter- 
ested or affected, and where the application is not made by 
the municipal corporation, upon the head of the municipality 


within which the lines are situate. 


(3) The chairman of the Commission and the chairman of Rules of 
the Board of Railway Commissioners for Canada may make ?°°°*"T® 
rules of procedure and practice covering the making of such 
applications and the hearing and disposition thereof. 

(4) The chairman of the Commission and the chairman of Membership 
the Board of Railway Commissioners for Canada may from ee 
time to time assign or appoint from each body the members 
comprising the joint board that may be required to sit for the 
hearing and determining of such applications as they arise. 


(5) Any such order may be made a rule of the Exchequer Enforcement 
Court of Canada, and may be enforced in like manner as any” °°" 
rule, order or decree of such court. 1927, ¢. 17, s. 97. 


PARIOVI, 
MUNICIPAL COMMISSIONS. 


97.—(1). Notwithstanding anything in any general or Municipal 
special Act, subsection 3 of section 35 of The Public Utilities to ye estab- 
Act shall apply in every city and town which has entered into lished in 
a contract with the Commission for the supply of electrical town under 
power or energy, and a commission shall be established under with Com- 
the provisions of Part. III of The Public Utilities Act for the ™ssio™- 
control and management of the construction, operation and Rev. Stat. 
maintenance of all works undertaken by the corporation for “ **” 


the distribtition and supply of electrical power or energy. 


(2) Ina city having a population of one hundred thousand Municipal 


or over according to the last enumeration of the assessor, the how com- 
corporation of which has entered into a contract with the Ps%3% 9% 
Commission under this Act, the commission to be established °r over. 
for the control and management of the construction, operation 

and maintenance of all works undertaken by the corporation 

for the distribution and supply of electrical power or energ 

may, if the council of the city by by-law so declares, consist 

of three members, one of whom shall be appointed by the 
municipal council of the city at its first meeting in each year, 

one shall be appointed by the Commission and the third of 

whom shall be the mayor of the city, and the members so 
appointed shall hold office for two years or until their suc- 


cessors are appointed. 1927, ¢. 17, s. 98. 


742 


Members of 
municipal 
commission 
not to be 
interested 
in certain 
companies, 
etc. 


Municipal 
commis- 

siouers to 
part with 
any such 
property 

devolving 
on them. 


Not to be 
directors 

or officers of 
companies 
dealing in 
electrical 
supplies. 


Disquali- 
fication of 
member of 
municipal 
commission. 


Certain 
persons 
ineligible 
in cities 
of 100,000 
or over. 


Chap. 57. POWER COMMISSION. See. 98 (1). 


98.—(1) No member or officer of any commission ap- 
pointed or elected for the control and management of the con- 
struction, operation and maintenance of works undertaken 
by a municipal corporation for the distribution and supply of 
electrical power or energy received from the Commission shall, 
directly or indirectly,— 


(a) hold, purchase, take or become interested in any 
stock, share, bond, debenture or other security or 
property of any company or individual engaged in 
the generation, distribution or supply of electrical 
power or energy in the municipality or holding or 
controlling works for that purpose; or 


(b) have any interest in any device, appliance, machine, 
patented process or article, or any part thereof, 
which may be required or used as part of the equip- 
ment required in the generation, distribution or 
supplying of electrical power or energy. 


(2) If any such stock, share, bond, debenture or other 
security, property, device, appliance, machine, patented 
process or article, or any part thereof or any interest therein, 
shall come to or vest in any member or officer of a municipal 
commission by will or succession for his own benefit, he shall, 
within three calendar months after the same shall so come to 
or vest in him, absolutely sell and dispose thereof, and of his 
interest therein. 


(3) No member or officer of any such municipal commission 
shall act as director or officer of any company which has power 
to invest any portion of its funds in the securities of a company 
generating, distributing or supplying electrical power or 
energy or any appliance therefor in the same municipality. 


(4) Every member or officer of a municipal commission 
who contravenes any of the provisions of this section shall 
forfeit his office, and shall be disqualified and ineapable of 
being elected or appointed to any such municipal commission 
or to any other municipal office for a period of two years, and 
the like proceedings may be taken by the Commission or by 
a ratepayer against any such member or officer to remove 
him from his office or declare his disqualification, as may be 
taken by a ratepayer for the removal or disqualification of a 
member of a municipal council who has become disqualified 
from sitting and voting therein, but the Commission shall not 
be required to furnish security for costs. 


(5) Where the corporation of a city having a population of 
100,000 or over has entered into a contract with the Commis- 
sion for a supply of electrical power or energy and a commis- 
sion has been appointed under any general or special Act for 
the control and management of works for the distribution of 
such electrical power or energy, no person shall be qualified to 
be appointed to or to act as a member of such commission who 
is a member of any other commission controlling or managing 
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any other public utility or any railway or street railway in the 
said city. This subsection shall come into force and take 
effect on the Ist day of January, 1928. 1927, ¢. 17, s. 99. 


99. Where, by this Act or by any contract heretofore or Aetecment 
hereafter entered into between the Commission and a muni-to muni- 
cipal corporation, duties are imposed upon or covenants or lavions, 
undertakings are entered into by the municipal corporation, °°™4 °° 
they shall extend to and be deemed to include and shall be 
binding upon any commission having the management or 
control of any public utility or other municipal undertaking 
for and on behalf of the municipal corporation, and any board 
of education, board of high school trustees or board of public 
school trustees appointed or elected for the municipality 
represented by the municipal corporation. 1927, ¢. 17, s. 100. 


SCHEDULE ‘‘A.’’ 


(Referred to in section 14.) 
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WATER POWERS REGULATION. See. 1. 


CHAPTER 58. 


The Water Powers Regulation Act. 


a | s In this Act,— 


(a) ‘‘Power’’ shall mean and include hydraulic, elec- 


(b) ‘‘Owner of a water power’ 


trical, or pneumatic power or energy; 


> shall mean and include 


every municipal corporation, company, firm or in- 
dividual being or claiming to be the owner, lessee, 
licensee, occupant, tenant, or assignee of a right to 
use any of the waters of Ontario for the purpose 
of generating hydraulic, electrical, or pneumatic 
power or energy under any grant, lease or license 
from the Crown, or any person, or under contract 
with, or franchise from any public body represent- 
ing the Crown or the Province of Ontario or under 
the general law or any special Act of this Legisla- 
ture or otherwise; 


(c) ‘‘Inspector’’ shall mean a commission, public body, 


or person designated by the Lieutenant-Governor 
in Council to act as inspector under this Act, and 
shall include the officers, agents and servants of 
the inspector employed and acting under the 
authority and direction of such inspector ; 


(d) ‘‘Works”’ shall mean and include every dam, wing 


dam, forebay, gate, rack, canal, conduit, pipe, 
aqueduct, penstock, tunnel, and every other work 
which has been or may be constructed or used 
for or in connection with the control or diversion 
of water and the conveying of it to a power house 
or other place at which power may be generated; 
and all buildings, structures, plant, machinery, 
appliances and other works and things now or 
hereafter used for or appurtenant to the produc- 
tion and generation of power ; 


(e) ‘‘Regulations’’ shall mean regulations made by the 


Lieutenant-Governor in Council under the author- 
Thy: otthis; Acts. (1916.26.21 5.8.) 2. 


2. It shall be the duty of every owner of a water power to 


ensure as far as possible the economical and efficient use of 
the water used by him. 1916, ¢. 21, s. 3. 


See. 3 (e). WATER POWERS REGULATION. Chap. 58. TA45 


3. The Lieutenant-Governor in Council may appoint an Appoint: 
Imspector or inspectors who may, in addition to the powers inspector. 
hereinafter mentioned when required by the Lieutenant-Gov- 


ernor in Council so to do,— 


(a) at all reasonable times enter upon any works, and Inspection. 
examine and inspect the same; 


(b) take such measurements and tests as may be neces- energy 
sary from time to time in order to determine or to tests. 
fix, as the ease may be, in respect of the owner of 


any water power ; 


(i) the quantity of water used, permitted to be 
used or available for use; 


(ii) operating head and head losses; 


(i11) electrical and hydraulic efficiency of main or 
auxiliary machinery or of any other portion 
of the works, or of the works as a whole; 

(iv) the amount of power developed, permitted to 
be developed, or available for development ; 


(v) fix in terms of ecubie feet per second the 
amount of water necessary to use in order to 
develop or generate any amount of horse- 
power or to exercise any water rights for 
any purpose ; 


(c) require the production of books, records, charts, pf linea 
readings, maps, plans, load curves and all other ete. 
documents and records pertaining to the matters 
to be investigated, enquired into or determined 


under the provisions of this Act; 


(d) if it appears to him that the water permitted to be Ordering 
used is not being utilized with a proper degree of {y'cratons 
efficiency or economy, or that the works or any °: 
part of the works are so constructed, or are of 
such a type, or have so depreciated that the water 
cannot be used with a proper degree of efficiency 
or economy, after giving the interested parties a 
reasonable opportunity to be heard, order the 
water to be used, or the machinery or the works 
or any part of them, to be replaced or removed, 
altered, or reconstructed as the case may be, in 
such manner or to such an extent as may be neces- 
sary to secure the proper degree of efficient and 
economical use of the water; and 


(e) if any order so made is not carried out within a rea- Shutting-off 
water or 


sonable time, enter upon the works and, at the closing 
expense of the owner of a water power, shut off or “°™™* 
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reduce the supply of water or close the works or 
any part thereof in such a manner as to prevent 
further use until such order has been obeyed. 
1916 e. 215824. 


4,—(1) Where an order made by the inspector calls for 
alterations, repairs or improvements in the works there may 
be an appeal from the order of the inspector to the Lieutenant- 
Governor in Council, and the Lieutenant-Governor in Council 
may make such order in the premises as may be deemed meet, 
which order shall be final. 


(2) Upon such appeal, if the Lieutenant-Governor in Coun- 
cil is of the opinion that the additions, alterations or improve- 
ments required to be made in the works will be of material 
public advantage, by reason of the more efficient or economical 
use of the water, and that the owner of the water power will 
not presently receive a corresponding commercial advantage 
from such alterations or improvements, the Lieutenant-Gov- 
ernor in Council may direct a reference to determine what 
compensation, if any, should be made to the owner of the 
water power by reason of his being compelled to make such 
additions, alterations or improvements; and upon such refer- 
ence all the circumstances shall be taken into account and if 
the referee is of opinion that the owner is entitled to compensa- 
tion the referee may fix the amount thereof at such sum as he 
may deem just and reasonable, and upon the owner carrying 
out the order of the inspector or of the Lieutenant-Governor 
in Council, the amount so awarded shall be payable to the 
owner in the same manner as a judgment recovered against 
the Crown in any court in Ontario. 1916, ¢. 21, s. 5. 


5. It shall be the duty of the owner of a water power, sub- 
ject to the right of appeal hereinbefore given, to obey at all 
times the orders of the inspector and to afford every facility 
for carrying out this Act and the regulations, and every owner 
of a water power who neglects or refuses to carry out any 
such order, or who obstructs or hinders or delays the inspector 
or refuses to furnish him with such information and records 
as he may require, shall incur a penalty of not less than $300 
nor more than $2,000, and each and every day on which such 
offence is committed or continued shall be deemed to create a 
separate offence. 1916, c. 21, s. 6. 


6.—(1) Where an inspector, appointed under section 3 
has been directed or required by the Lieutenant-Governor in 
Council to exercise any of the powers, or to perform any of the 
duties set out in clauses a to e of the said section, and the 
owner of the water power, or any officer, agent or servant of 
the owner of a water power, hinders, delays or obstructs the 
inspector in the performance of any such duty, or refuses to 
permit the inspector to enter upon the premises of the owner 


See. 9 (1). WATER POWERS REGULATION. Chap. 58. TAT 


of the water power, or to carry out or exercise any of such 
powers and duties, the inspector may apply to the judge of 
the county or district court, or to a judge of the Supreme 
Court, in a summary manner, for an order directing the owner 
of the water power, his officers, agents or servants, to afford 
such facilities for inspection as may be necessary for carrying 
out this Act and the regulations, and require him to obey the 
orders of the inspector on that behalf, and to admit the inspec- 
tor to the premises of the owner of the water power, and to 
cease from such obstruction, hindrance or delay, and to furnish 
the inspector with such information and records as he may 
require in order to comply with the direction or requirements 
of the Lieutenant-Governor in Council. 


(2) Upon such application the judge may make such order Order of 
as he deems requisite in order to secure compliance with this’"*** 
Act and the regulations and the performance by the inspector 
of his duties, and such order shall be final and shall not be 
subject to appeal. j 


Rev 
every application and order made under this section. 1918,¢. 111. 
Cro) Se Ue 


(3) The Judges’ Orders Enforcement Act shall apply to jPPication 


7 . ’ \ 7 . . Jn. Fixing 
7. Where any lease, license, Order in Council or other in ot fee 


strument or any general or special statutory provision confers water to 
or purports to confer the right to develop or generate power in aeienad 
measured expressly or impliedly in horsepower, or where any °% "hts. 
such instrument or provision confers or purports to confer a 

right of diversion or use of water defined wholly or in part 

by the character, location or dimensions of works, the inspec- 

tor may fix in terms of cubic feet per second the amount of 

water which it is necessary to use in order to develop or gen- 

erate such power or to exercise such right, having regard 

to the location of the works and to all the circumstances of 

the case, and to the degree of efficiency which the owner of 

the water power should be required to maintain in the prem- 

ises. 1916, c. 21, s. 7. 


8. Every owner of a water power, before proceeding with Submission 
the construction of any works or any alteration or extension pe ontie 
of existing works or with the purchase or installation of new °% Plans. 
works, shall submit to an inspector plans and specifications 
showing the details of the proposed construction, alteration 
or extension or of the new works proposed to be purchased or 
installed, and he shall not proceed therewith or let contracts 
therefor until such plans and specifications have been approv- 
ed by the inspector. 1916, c. 21, s. 8. 

9.—(1) Where the rights of the owner of a water power qq ache” 
to use water for the purpose of generating power do not ae - 
appear to be expressly or impliedly limited by any stipulation Licutenant- 


overnor 


as to the quantity of water to be used or as to the amount of See 
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horsepower which may be generated or otherwise, and the 
Lieutenant-Governor in Council deems it desirable in the 
public interest that such rights should be specifically limited 
and defined, he may direct the inspector to enquire and report 
as to,— 


(a) the amount of power which the owner of a water 
power is authorized to generate under any contract, 
lease, license or other instrument, or under any 
general or special Act of this Legislature or other- 
wise ; and 


‘(b) as to the quantity of water which it is necessary, hav- 
ing due regard to efficiency and economy in devel- 
opment, to use for the purpose of generating such 
amount of power, 


and upon such report the Lieutenant-Governor in Council may 
fix and determine, in horsepower, the amount of power which 
the owner shall generate and in terms of cubic feet per second 
the amount of water which it is necessary to use in order to 
develop or generate such power. 


(2) If the owner is dissatisfied with the construction so 
placed upon his rights, or with such hmitation and definition, 
the Lieutenant-Governor in Council may, upon the applica- 
tion of the owner, direct a reference to ascertain what rights, 
if any, have been restricted or impaired by such limitation 
and definition, and if it is found that such rights exist, and 
that they are so restricted or impaired, to ascertain the com- 
pensation that should be paid to such owner for such restric- 
tion or impairment. 


(3) The amount of the compensation awarded to the owner 
upon such reference shall be paid to him in the same manner 
as the amount of a judgment recovered against the Crown. 
D916 creas 9. 


10.—(1) Where the Lieutenant-Governor in Council 
deems that the public interest requires that any rights here- 
tofore conferred upon the owner of a water power should be 
restricted or limited in any particular, he may by Order in 
Council limit, define or restrict such rights to the construe- 
tion, operation and use of such works only as may be deemed 
expedient in the public interest. 


(2) If the owner deems himself aggrieved by any such 
limitation, definition or restriction, the Lieutenant-Governor 
in Council may direct a reference to determine what com- 
pensation, if any, should be paid to the owner, and the referee 
shall have the like powers and shall proceed in the same man- 
ner, and the amount awarded shall be payable in the same 
way as in the case of a reference under section 9. 1916, ¢. 21, 
Sa l0} 


See. 13. (1). WATER POWERS REGULATION. Chap. 58. 749 


1 1.— (1) Upon any reference unider this: Act, the referee Meters te 
shall take into consideration,— 


ered on 
reference. 


(a) the conditions under which any rights to generate 
or develop power were originally obtained ; 


(6) the consideration paid or agreed to therefor ; 


(c) the capital invested in any works by the owner of a 
water power ; 


(d) the cireumstanees which render any limitation or 


restriction of such rights necessary and desirable 
in the public interest. 


(2) The referee, upon any inquiry under this Act directed Powers of 
by the Lieutenant-Governor in Council, shall have all the gont'* 
powers which may be conferred upon a commissioner under 
The Public Inquiries Act. 1916, ¢. 21, s. 11. ree 


Cie 


412. The Lieutenant-Governor in Council may make regula- Regula- 
. . 10ns 
tions respecting ,— Tisotacant 
Governor 


(a) the procedure to be followed by the inspector and '™ 07" 
for conferring upon him the powers of a commis- _ 
sioner under The Public Inquiries Act; eee 


(b) The form and term of notices to be given by the in- 
spector and the enforcement of his orders; 


(c) the appointment of officers, servants and agents by 
the inspector and their duties and powers; 


(d) the procedure to be followed upon any appeal from 
an order of the inspector ; 


(e) any returns to be made by the owner of a water 


power and the particulars to be stated in such 
returns ; 


(f) the better carrying out of the provisions of this Act 
in general. 1916, ¢. 21, s. 12. 


43.—(1) Where the inspector reports that the owner of Report of 
a water power, dato 
owner is 


j 7 7 iq exceeding 
(a) is diverting or using more water than such owner is ¢xceeding 
entitled to divert or use; or 


(0) is developing or generating a greater amount of 
power in horsepower, than such owner is entitled 
to develop or generate; or 


(c) has installed works and equipment capable of devel- 
oping or generating a greater amount of power in 


horsepower than such owner is entitled to develop 
or generate; 
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the Lieutenant-Governor in Council may appoint three com- 
missioners, who shall be judges of the Supreme Court of 
Ontario, to hold an enquiry under The Public Enquiries Act, 
and report to the Lieutenant-Governor in Council as to,— 


(a) the quantity of water in cubic feet per second which 
such owner is entitled to divert or use; 


(b) the amount of power in horsepower which such owner 
is entitled to develop or generate; 


(c) the extent, if any, by which the capacity of the works 
installed or equipped by the owner, exceeds the 
amount of power in horsepower which the owner 
is entitled to develop or generate; and 


(d) as to the price and terms and conditions upon which 
having regard to all the circumstances and to the 
rights of the owner as ascertained by the commis- 
sioners, the power to the extent of such excess 
should be delivered to The Hydro-Electric Power 
Sommission of Ontario as hereinafter provided; 
and 


(e) as to such other matters connected with or arising 
out of the subject matter of the reference as they 
may deem expedient. 


(2) If the commissioners find that the owner is diverting 
or using more water than he is entitled to divert or use, or is 
developing or generating a greater amount of power in horse- 
power than he is entitled to develop or generate, or that he 
has installed and equipped works exceeding in capacity the 
amount of power which he is entitled to develop or generate, 
the Lieutenant-Governor in Council may order the owner to 
deliver to The Hydro-Electrie Power Commission of Ontario, 
upon the date named in the order such amount of electrical 
power or energy as shall equal such excess as found by the 
report of the commissioners, or to operate the works of the 
owner to their full capacity and to deliver such excess power 
to The Hydro-Hlectrie Power Commission of Ontario. 


(3) If the owner refuses or neglects to deliver such power 
after notice in writing so to do, he shall ineur a penalty of 
$1,000 per diem for every day during which such neglect or 
default continues, to be recoverable by action in the Supreme 
Court at the suit of the Attorney-General of Ontario. 


(4) Nothing in this section contained shall affect or dimin- 
ish any duty or obligation as to payment of any penalty or 
rental to which the owner might otherwise be liable for exceed- 
ing the amount of power which he is entitled to develop or 
generate, and all such penalties may be collected and all such 
rentals shall be due and payable and the like proceedings may 


See. 15. WATER POWERS REGULATION. Chap. 58. 751 


be taken by the Crown or by any commission or other public 
body from which the rights or franchises of the owner are 
derived, as if this Act had not been passed. 1917, ec. 22, s. 2. 


14. Where the owner is developing electrical power or Owner ex- 
‘ . . 5 ceeding right 

energy by the diversion of the waters of the Niagara River to use’ water 
under any contract, agreement, license, lease or other instru- por 
ment entered into by the owner or his predecessors in title Hisgara 
with or granted to the owner or his predecessors in title by j 
the Commissioners of the Queen Victoria Niagara Falls Park, 
and the owner diverts or uses more water than he is entitled 
to divert or use or develops or generates a greater amount of 
electrical energy than he is entitled to develop or generate 
under the contract, agreement, license, lease or other instru- 
ment, the inspector may, with the authority of the Lieutenant- 
Governor in Council, give to the said owner notice in writing 
to cease diverting or using more water than he is entitled to 
divert or use or generating or developing a greater amount of 
electrical power or energy than he is entitled to develop or 
generate, and if the owner, after the expiration of one month 
from the giving of such notice, diverts or uses more water than 
he is entitled to divert or use or develops or generates a 
greater amount of electrical power or energy than he is en- Forfeiture 
titled to develop or generate, then every franchise or right of $f pais 
occupancy or possession or right to develop or use any of the 
waters of the Niagara River or- to operate or construct any 
works which may be enjoyed by the owner therefor, and not- 
withstanding anything contained in any such contract, agree- 
ment, license, lease or other instrument or in any by-law or 
in any general or special Act of this Legislature shall cease 
and be at an end. 1920, e. 19, s. 2, part. 


15. The Lieutenant-Governor in Council may, at any time, Rescission 
rescind any order made by him under subsection 2 of section ona se 
13 of this Act, and thereupon all right of the owner to develop of excess te 
power or use water or develop or generate power in excess of 
the owner’s rights as found by the said commissioners shall 
cease, but any such rescission shall not relieve the owner from 
any penalties incurred by him under subsection 3 of section 
13 of this Act prior to the date of such rescission. 1920, e. 19, 

Sh 2a ohare 
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Chap. 59. © RURAL HYDRO-ELECTRIC DISTRIBUTION. Sec. 1. 


CHAPTER 59. 


The Rural: Hydro-Electric Distribution Act. 


1. Upon the recommendation of The Hydro-Electric Power 
Commission of Ontario and the order of the Lieutenant- 
Governor in Council, the Treasurer of Ontario may pay out 
of the Consolidated’ Revenue Fund to any municipality or 
commission distributing power in a rural power district under 
the provisions of The Power Commission Act, a sum not 
exceeding fifty per centum of the capital cost of constructing 
and erecting in the rural power district, primary transmission 
lines and cables, service transformers and meters and 
secondary lines on the highway required for the delivery of 
power in such rural power district. 1927, ce. 19, s. 2. 


2. Upon the recommendation of The Hydro-Electrie Power 
Commission of Ontario and the order of the Lieutenant- 
Governor in Council, the Treasurer of Ontario may pay out 
of the Consolidated Revenue Fund to the corporation of a 
township or of an urban municipality supplying or distribut- 
ing electrical power or energy in an adjoining township or 
within a rural power district under the provisions of The 
Public Utilities Act or any other general or special Act, a sum 
not exceeding fifty per centum of the capital cost of construct- 
ing or erecting in such adjoining township or rural power dis- 
trict primary transmission lines and cables, service transform- 
ers and meters and secondary lines on the highway required 
for the delivery of power or energy in such adjoining township 
or in such rural power district. 1927, ¢. 19, s. 3. 


3. All sums paid to municipal corporations or commissions 
under the authority of section 1 or section 2 shall be charge- 
able in the books of the Treasurer of Ontario as expenditure 
upon capital account. 1927, e. 19, s. 4. 


See. 3 (1). POWER COMMISSION INSURANCE. Chap. 60. 753 


CHAPTERS.O0: 


The Power Commission Insurance Act. 


1. In this Act,— Inter- 


pretation. 


(a) ‘‘Commission’’ shall mean Hydro-Electric Power ieee x 
Commission of Ontario; nip: 

(b) “Insurance corporation’’ shall mean a corporation (Imsur- 
licensed to transact the business of insurance and poration.” 
enter into contracts for insurance in the Provinee of 
Ontario under The Insurance Act; eae 


(c) ‘‘Municipal authority’’ shall mean and inelude a “Municipal 
municipal corporation or commission distributing ““%°" 
electrical power or energy in a municipality. 1927, 

Ca2ilSy 2: 


2.—(1) The Commission may enter into an agreement with oe 
any municipal authority or group of municipal authorities commission 
authorizing the Commission to contract with an insurance sae pepe 
corporation for insurance for the employees of such municipal @uthority. 
authority or municipal authorities by way of service annuities, 
income annuities or death or disability benefits or such other 
benefits as may by the Commission be deemed expedient and 
for payment by the municipal authority or authorities of the 
cost of such insurance and the cost of or incidental to the 
administration and operation of the contract, and any other 
expenses incurred or for which the Commission may be liable 
in connection therewith. 

(2) The Commission on behalf of any such municipal Agreement 
authority or group may, with the approval of the Lieutenant- ance cor 
Governor in Council, enter into an agreement with an insur- ?°"°™ 
ance corporation for providing insurance for the employees of 
such municipal authority or group by way of service annuities, 
income annuities or death or disability benefits, or such other 
benefits as may by the Commission be deemed expedient, and 
for the enforcement of any such contract and for the adminis- 
tration of its operation by the Commission or by any other 
person or corporation on behalf of such municipal authority 
or group. 1927, ¢. 21, s. 3. 


3.—(1) The cost of insurance and the cost of and inei- Cost of im- 
<n . . Surance,— 
dental to the administration and operation of the contract and how borne. 


any other expenses incurred or for which the Commission 
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Regulations. 


Chap. 60 POWER COMMISSION INSURANCE. See. 3 (1). 


may be liable in connection therewith shall be payable by each 
of the municipal authorities on whose behalf the contract is 
undertaken as part of the cost of operation of the works of the 
municipal authority and shall be apportioned and distributed 
by the Commission among the municipal authorities in any 
such group in such manner as the Commission may deem 
equitable. 


(2) The Commission, with the approval of the Lieutenant- 
Governor in Council, may make regulations prescribing the 
terms and conditions for the required payments under sub- 
section 1, and the time and manner in which such payments 
shall be made and the returns and accounts to be furnished 
by any municipal authority and the contributions to be made 
by the employees of any municipal authority party to the 
agreement. 1927, ¢. 21, s. 4. 


See. 1. NEGLIGENCE : HYDRO-ELECTRIC. Chap. 61. 755 


CHAPTER 61]. 


The Hydro-Electric Negligence Act. 


1. Notwithstanding anything contained in any other Act, consent of 
it shall not be necessary to secure the consent of the Attorney- Qttorney” | 


General before commencing any action against the Hydro- necessary in 
Electric Power Commission of Ontario for damages arising Sctions. 
through the negligence of the agents, contractors, officers, 
employees or servants of the said Commission in the con- 
struction, equipment or operation of any electric railway 
constructed or acquired, equipped and operated by the said 
Commission under the authority of any Act of this Legisla- 

ture, “1923; ¢. 39, (8. 2: 


756 Chap. 62. DEPARTMENT OF LABOUR. See. 1. 


5. LABOUR. 


CHAPTERS OZ: 


The Department of Labour Act. 


Department 1. The Department of Labour shall be presided over by the 
of Labour. ‘Ministem of liabour, L027 .¢, 21, 8.12. 


Deputy 2. The Lieutenant-Governor in Council shall appoint a 


Minister Deputy Minister of Labour and such other officers, clerks and 
officers. servants in the Department as may be deemed necessary or 
expedient. 1927, c. 27, s. 3. 
Duties 3. The Deputy Minister shall perform such duties as may 
of eetty be assigned to him by the Lieutenant-Governor in Council or 
by the Minister. 1927, ¢c. 27. s. 4. 
Adminis. 4. The Department shall administer,— 
ration oO 
ee (a) The Stationary and Hoisting Engineers Act; 
assigned to 
Beer (b) The Building Trades Protection Act; 
VeV. at. 
Sp (c) The Factory, Shop and Office Building Act; 
216. 
(d) The Steam Boilers Act; 
(e) The Employment Agencies Act; 
and such other Acts or regulations as may from time to time 
be designated by the Lieutenant-Governor in Council. 1927, 
©. ANG Sh De 
Duties of 5. It shall be the duty of the Department to,— 
Department. : , 
Bienen (a) collect such statistical and other information respect- 
ene ete: ing trades and industries in Ontario as may be 
deemed necessary or expedient from time to time; 
Distribution (b) ascertain the localities in which mechanics, artizans 
of ep ey or workmen in any particular trade or industry are 
required and wherever practicable assist in supply- 
ing the demand for such work or labour; 
Sanitary. (c) ascertain and report upon sanitary and other con- 
pec ver ditions relating to the health, comfort and well-be- 


ing of the industrial classes ; 


Sec. 6 (1). DEPARTMENT OF LABOUR. Chap. 62. 757 


(d) establish and maintain in the various centres of Employment 
c ° bureaux, 
population throughout Ontario employment offices 
and similar agencies for obtaining suitable employ- 
ment for workingmen, and subject to The Employ- eee 
ment Agencies Act, to regulate all voluntary, pri- (~~ 
vate or municipal employment bureaux; 


(e) ascertain and report upon the rates of wages paid to Wages. 
employees in the various trades and industries 
carried on in Ontario; 


(f) enquire and report as to the establishment of new New | 
industries in Ontario, in any case where by reason jn" Osten. 
of the production of raw material for such industry 
in Ontario, or the immigration of persons skilled in 
the particular industry or other circumstances it 
appears that such industry can profitably be 
carried on; 


(g) enquire into, consider and report upon the operation Reporting | 
upon laws in 


of laws in force in other parts of the Empire and in other parts 
foreign countries, having for their objects the pro- iq 7 
tection, technical training and welfare of the in- foreign 
dustrial classes, and make such recommendations 


and suggestions thereon as may be deemed advis- 
able ; 


(h) consider and report upon any petition for, or sug- nee. 
gestion of a change in the law of Ontario relating to 
labour and wages or any matter affecting the in- 
dustrial classes, presented or made by any trades 
and labour council or other organization repre- 
senting those classes or by any other person; 


(2) prepare and transmit to the Lieutenant-Governor in ae 
Council annually a report containing the reports of 
the officers employed in the administration of the 
various Acts assigned to the Department, and upon 
the work of the Department during the preceding 
year, together with such statistical and other infor- 
mation as may have been collected in the Depart- 
ment. 1927, c. 27, s. 6. 


6.—(1) The Lieutenant-Governor in Council may make Regulations. 
regulations,— 


(a) for the establishment of a Provincial Employment Employment 


Service Council and local employment service Councils. 
couneils ; 


(b) for defining the scope of the activities of such Score. of 
councils ; 
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Chap. 62. DEPARTMENT OF LABOUR. Sec. 6 (1). 


(c) for the payment of travelling expenses and the fixing 
of a per diem allowance to members of the Provin- 
cial Council while transacting the business of the 
Council ; 


(d) for advancing the travelling expenses of persons 
travelling to their place of employment who have 
procured such employment through the Ontario 
Government Employment Bureaux, and the con- 
ditions under which such advanees for travelling 
expenses may be made, but no such advance shall 
be made unless and until the employer has agreed 
to repay the agency the advances to be made for 
such travelling expenses. 


(2) The travelling expenses and allowances payable under 
such regulations shall be payable out of any sums voted by the 
Assembly and appropriated by the Legislature for Ontario 
Government Employment Bureaux. 1927, ¢. 27, s. 7. 


workmen and other persons such information concerning 
rates of wages, hours of work, regularity of employment and 
other matters as he may deem necessary for the proper carry- 
ing out of this Act or of any:of the Acts administered by the 
Department. 


(2) For the purpose of procuring such information the 
Lieutenant-Governor in Council may authorize any officer 
of the Department to conduct an investigation or inquiry and 
may confer upon the Deputy Minister the powers which may 
be conferred upon a commissioner appointed under The 
Public Inquiries Act. 


(3) Such officer acting under the written authority of the 
Deputy Minister, shall have access at all reasonable hours to 
any office, factory, shop, place of business or other premises 
for the purpose of carrying out the provisions of this Act or 
of any Act administered by the Department. 


(4) Every person who refuses to furnish any returns or 
information which may be lawfully required, or who hinders 
or obstructs any officer in the performance of his duties under 
this Act or any of the Acts administered by the Department 
shall incur a penalty not exceeding $20, to be recoverable 
before a police magistrate or two or more justices of the peace 
under Zhe Summary Convictions Act. 1927, ¢. 27, s. 8. 


See. 4 (1). PROVINCIAL AID TO DRAINAGE. Chap. 63. 759 


6. AIDING DRAINAGE WORKS. 


CHAPTER 63. 


The Provincial Aid to Drainage Act. 


1. In this Act ‘‘drainage work’’ shall mean and include Interpreta- 


any drainage work to which The Municipal Drainage Act : tee 
applies. ISP AL, sy Mey ee 2 work. 


Rev. Stat. 
e@ 241. 


2. This Act shall apply to the construction, improvement APRucation 
and re-construction of — 


(a) the trunk channel or channels of any drainage work 
where the cost of such trunk channel or channels, 
exclusive of lateral drains or branches, but in- 
cluding a pro rata share of all incidental expenses, 
exceeds the sum of $10,000; 


(b) any work for the purpose of rendering more effective 
a drainage work by embanking or pumping or other 
mechanical means where the cost of such work 
including the cost of all pumping machinery in- 
stalled exceeds the sum of $10,000. 1921, ¢. 28, 
s. 3. 


3. The council of a municipality initiating’ a drainage Application 
work, being or including work to which this Act applies, may, 7” 
within one year after adopting the engineer’s report, apply 
to the Lieutenant-Governor in Council by petition verified by 
a statutory declaration of the engineer, and setting forth the 
reasons why the whole cost of the work should not be assessed 
upon the land which would be liable to assessment therefor 
under The Municipal Drainage Act, and that aid should there- Rey, Stat. 
fore be granted, accompanied by a verified copy of the report, 

a statement of the cash value and the engineer’s assessment of 
the land, and a field plan and profile of the proposed work. 
1921, ¢. 28, s. 4. 


haa a work to which this Act applies, the Lieutenant- Gov- ap dgrant 


t. 
ernor in Council may cause an examination thereof to be*?” 
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Chap. 63. PROVINCIAL AID TO DRAINAGE. See. 4 (1). 


made by an engineer of the Department of Public Works, 
who shall report fully thereon and upon all matters alleged in 
the petition, and upon his report and on the practical comple- 
tion of the work, the Lieutenant-Governor in Council may 
assume and pay out of the Consolidated Revenue Fund to the 
treasurer of the initiating municipality, twenty per centum 
of the cost of the work as described and limited in section 2 
of this Act. 


(2) The grant shall be distributed by the initiating muni- 
cipality to other interested municipalities on a pro rata basis, 
according to the engineer’s assessment, and in each case the 
amount of the grant shall be applied to reduce the annual 
assessment on each property during the life of the by-law. 
POZT CMA S Serie 


See. 4 (2). AIDING MUNICIPAL DRAINAGE WoRKS. _— Chap. 64. 761 


CHAPTER 64. 
The Municipal Drainage Aid Act. 


1.—(1) The council of a township which has passed a Right to 
by-law for undertaking a work under the provisions of Thé Tressurer of 
Municipal Drainage Act, may, after the expiration of the Ontero fo 


: Ree = - : ‘~ purchase of 
time limited for serving notice of intention to make appli- sth pee 
cation to quash the by-law, apply to the Treasurer of Ontario f° 4)""" 

for the purchase by the Province of the debentures author- 


ized thereby. 


(2) The application shall be in the prescribed form and Form of 
_ Shall be sealed with the seal of the municipality, and signed Zs ig 
by the head thereof, and shall be accompanied by two affi- 

davits, in the prescribed form, one to be made by him and 

the other by the clerk of the municipality. R.S.O. 1914, 

65 GB Pe 


2. The Treasurer of Ontario shall investigate and report to Report by 
the Lieutenant-Governor in Council as to the propriety of all to investment. 
proposed investments, in the order in which the applications 


therefor are received. R.S.O. 1914, ¢. 438, s. 3. 


3. The Treasurer of Ontario shall not certify to the pro- When the 


priety of an investment where the aggregate amount of the not to certify 
rates necessary for the payment of the annual expenses of the {f Prone. 
municipality for the last completed financial year and of the 

interest and principal of the debts contracted by it exceeds 

three cents in the dollar on the whole value of the rateable 

property within its jurisdiction, or where the amount of the 
debentures to be issued exceeds $60,000, and the amount in- 

vested in the purchase of debentures of any municipality 

shall not at any time exceed $40,000. R.S.O. 1914, c. 43, s. 4; 

L9G. e: 22.8. 1. 


4.—(1) The Lieutenant-Governor in Council may author-  eeauaeees 
ize the investment of any surplus of the Consolidated Revenue“ 
Fund, not exceeding in the whole at any time $500,000, in the 
purchase of debentures, in respect of which the Treasurer 
of Ontario certifies to the propriety of the investment. R.S.O. 

TLE Ch Ao Seo yl lO C22 U8. Of 


(2) No investment shall be made by the Treasurer under Investment 
this Act where the price paid for the debentures would be‘? shor 
such as to show a less return to the Province than the equiva- ave) per 
lent of an investment at five per centum per annum. 1915, © 


© AUS SE tek 


762 


Advances on 
account, 


When deben- 
tures unques- 


tionable. 


Repayment. 


Consequence 
of default 
in payment. 


How arrears 
ranked as 
a charge. 


Duty of 
municipal 
treasurer 


after default. 


Liability of 
municipal 
officers. 


Chap. 64. AIDING MUNICIPAL DRAINAGE WORKS. Sec. 9. 


5. The Lieutenant-Governor in Council may authorize 
the advance of the whole par value of the debentures, or the 
retention of such percentage thereof as he may see fit until 
the Minister of Public Works and Highways has reported 
that the works have been inspected and are completed; and 
the expenses in connection with the investigation and in- 
spection shall be deducted from the amount, if any, retained. 
R.8.0. 1914, ¢. 48, s. 6. 


6. After such investment, the debentures shall not be 
questioned in any court and shall be valid and binding ac- 
cording to the terms thereof. R.S.O. 1914, c. 438, s. 7. 


7.—(1) The amount payable in each year for principal 
and interest shall be remitted by the treasurer of the muni- 
cipality to the Treasurer of Ontario within one month after 
the same became payable, together with interest at the rate 
of seven per centum per annum during the time of any default 
in payment. 


(2) In ease of a continuance of such default the council 
in the next ensuing year or as the case may require shall 
assess and levy on the whole rateable property within its 
jurisdiction in the same manner in which taxes are levied 
for the general purposes of the municipality a sum, over and 
above the other valid debts of the corporation falling due 
within the year, sufficient to enable the treasurer of the muni- 
cipality to pay the amount in arrear together with interest 
thereon at the rate of seven per centum per annum from the 
time the same became payable until payment, whether or not 
the same has been previously paid by or recovered from the 
persons or land chargeable therewith. 


(3) The amount so in arrear and the interest shall be the 
first charge upon all the funds of the municipality other than 
sinking funds, for whatever purpose or under whatever by- 
law they may have been raised. 


(4) No treasurer or other officer shall after such default 
pay out of the funds of the municipality any sum, except 
for the ordinary current disbursements and salaries of clerks 
and other employees of the municipality or debts due to On- 
tario, until the amount so in arrear and the interest has been 
paid to the Treasurer of Ontario. 


(5) If such treasurer or other officer pays any sum con- 
trary to the provisions of the next preceding subsection, in 
addition to any criminal liability which he may thereby incur, 
he shall be personally liable for every sum paid as for money 
had and received by him for the Crown. 


Sec. 8. AIDING MUNICIPAL DRAINAGE WORKS. Chap. 64. 763 


(6) Any member of the council who wilfully or negligently aay 
permits any of the foregoing provisions to be violated shall ¢ een 
also be personally and individually liable for the full amount 
so in arrear, and the interest, to be recovered as for money 


had and received by him toe the Crown. 


(7) No assessment, levy or payment made under this sece- Liability of 


lands to 


tion shall exonerate the persons or lands chargeable under the municipality 
by-law from liability to the municipality. R.S.O. 1914, ¢. 438, net aifected. 
s. 8. 


8. The Lieutenant-Governor in Council may make regula- Regulations 
~ anc orms 


tions and prescribe forms for the carrying out of the provi- 
sions of this Act. R.S.O. 1914, ¢. 43, s. 9. 
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Chap. 65. TILE DRAINAGE. Sec. 1 (1). 


CHAPTER, 65: 
The Tile Drainage Act. 


1.-—(1) The council of a town, village or township may 
pass by-laws (Form 1) for borrowing for the purposes here- 
inafter mentioned, in sums of not less than $2,000, and not 
exceeding $200,000 in the whole, such amount as they may 
deem expedient, and for issuing therefor debentures of the 
municipality (Form 2), in sums of $100 each, payable within 
ten or twenty years from the date of such debentures which 
shall bear date in the year in which the money is borrowed 
from the municipality as is hereinafter provided, and bearing 
interest at the rate of five per centum per annum, and it shall 
not be necessary to obtain the assent of the electors to any 
such by-law before the passing thereof. 


(2) The amount. of the indebtedness of the municipality 
in respect of money so borrowed and remaining unpaid, in- 
eluding the amount provided for in any by-law being passed, 
shall not at any time exceed $200,000; nor shall a by-law be 
passed except at a meeting of the council especially called for 
the purpose of considering it, and held not less than four 
weeks after a notice (Form 3) of the day appointed for the 
meeting has been published in such newspaper as the council 
by resolution may direct. 1923, ¢. 14, s. 2, part. 


2.—(1) After the passing of the by-law a copy of it shall 
be published in such public newspaper, published in the 
municipality or in the county town or in an adjoining or 
neighbouring municipality, as the council may by resolution 
designate, and in at least one number of such newspaper each 
week for three successive weeks. 


(2) To each copy of the by-law shall be appended a notice 
(Form 4). 


(3) If notice of an application to quash the by-law or 
any part thereof is not given within twenty days after the 
last publication under this section, or, if such notice is given, 
and the appleation is not made within one month after such 
last publication, the by-law shall not be questioned in any 
court and shall be valid and binding according to the terms 
thereof. R.S.O. 1914, ec. 44, s. 3. 


3. The debentures may be issued and sold by the muni- 
cipality from time to time, for the purpose only of lend- 
ing the proceeds thereof for tile, stone or timber drainage, 
as hereinafter provided, as money is required for the purpose. 
B.S.0. 1914, e. 44, s. 4. 


Sec. 9. TILE DRAINAGE. Chap. 65. 765 


4. The debentures shall be made payable to the Treas- Fora of 
urer. of Ontario and shall have coupons attached thereto and cou- 
which shall be for equal annual amounts of principal and in- ?°?*: 


terest. L914 ce. 18h. 2: 


5.—(1) The council, after the expiration of one month recta een 
from the last publication under section 2, may deposit with of debentures. 
the Treasurer of Ontario a copy of the by-law, with affidavits 
of the head and clerk of the municipality (Forms 5 and 6), 
and may at any time thereafter apply for the purchase by 


the Province of the debentures authorized thereby. 


(2) The appleation shall be sealed with the seal of the phe dhe 
municipality and signed by the head thereof, and shall specify “P77” 
the names of the persons to whom the money is to be lent. 

R.S.O. 1914, ¢. 44, s..6. 


G. The Treasurer of Ontario shall investigate and report Report by 
to the Lieutenant-Governor in Council as to the propriety of p7ovincial 


all proposed investments in the order in which the appli- 
cations therefor are received. R.S.O. 1914, e. 44, s. 7. 


7.— (1) A person assessed as owner, and being the actual application 
owner of land in the municipality, desiring to borrow money f¥, {n°" 
for the purpose of tile, stone or timber drainage may make 


application (Form 7), to the council. 


(2) The application shall not be acted upon unless it is Statutory 
accompanied by a declaration of the applicant stating that pte spits 3 
he is the actual owner of the land mentioned in the applica- 
tion, and that the same is free from encumbrance, or if the 
land or any part of it is mortgaged or otherwise encumbered, 
stating the name and address of the mortgagee or eneum- 
braneer, and, where it has been assigned, the name of the 
assignee of the mortgage or encumbrance with his address. 


(3) Where it appears that there is a mortgage or enCUM- Notice to en- 
brance upon the land or any part of it the application shal] cumbrancer. 
not be disposed of until two weeks after the mortgagee, 
enecumbrancer or assignee has been notified of the application 
by registered letter, sent to him by the clerk to his last known 
address. R.S.O. 1914, e. 44, s. 8. 


8. If the application is granted the council may issue fssuing 
debentures for such sum within the amount authorized by debentures. 
this Act and by the by-law of the municipality, as they may 
deem proper, but not exceeding the sum applied for, nor 
exceeding seventy-five per centum of the estimated cost of 
such drainage. R.S.O. 1914, c. 44, s. 9. 


; . Purchase of 
9. The Lieutenant-Governor in Council may authorize debentures 


. . “ 0 
the investment of any surplus of the Consolidated Revenue Consolidated 
evenue 


Fund not exceeding in the whole at any time $2,000,000. in pig 
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the purchase of debentures issued under such by-laws in 
respect of which the Treasurer of Ontario shall have certified 


to the propriety of the investment. 1923, c. 14, s. 3. 


40. After such investment, the debentures shall not be 
questioned in any court and shall be valid and binding accord- 
ing to the terms thereof. R.S.O. 1914, c. 44, s..11. 


141.—(1) The council shall lend the money so borrowed 
only for the purpose of tile, stone or timber drainage and 
for a term of ten or twenty years, in sums of one or more hun- 
dreds of dollars to persons entitled to borrow. R.S.O. 1914, 
e. 44, 8s. 12 (1); 1914, ¢. 18, s. 3. 


(2) No part of the money so borrowed shall be lent to 
any member of the council, but a person having so borrowed 
from a municipality shall not by reason thereof be disquali- 
fied from being afterwards elected a member of the council. 
Ri8.0. 1914,°¢) 44, 's, 12 (2). 


412. Not more than $2,000 for each one hundred acres shall 
be lent to one person. 1920, c. 26, s. 1. 


43. The council shall consider the applications in the order 
in which they are made, and shall lend the money in the same 
order to the persons whose applications shall have been ap- 
proved. R.S.O. 1914, ¢. 44, s. 14 


14. A council borrowing money under this Act shall 
employ a competent inspector of drainage, the cost of whose 
services and whose expenses shall be apportioned rateably 
against the works carried on under his inspection, and shall 
be paid by the council out of the money borrowed. R.S.O, 
1914, c. 44, s. 15. 


15.—(1) On the completion of any drainage works under 
his charge the inspector shall report to the council the number 
of rods of drain constructed on each lot or parcel of land, the 
cost per rod, and such other particulars as may be required 
by the council. 


(2) The report shall be entered in a book provided by 
the council, and the money shall not be advanced by the 
council until the report of the due completion of the work 
has been so made. R.S.O. 1914, e. 44, s. 16. 


16. The council shall impose by by-law (Form 8), and 
shall levy and collect for the term of ten or twenty years 
as the council may elect, over and above all other rates upon 
the land in respect of which the money is lent, a special equal 
annual rate sufficient to discharge the principal and interest 
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of the money lent in ten or twenty years as the case shall be, 

and the rate shall be collected in the same manner as other Bay, Bint 
special rates imposed under The Municipal Act. 1914, ec. 18, oe 
Seo 


17. The owner of land, in respect of which money has Discharge ot 
been borrowed, may at any time obtain the discharge of the ot in eae 
indebtedness by paying to the treasurer of the municipality 
the amount borrowed, with interest thereon at the rate of five 
per centum per annum less any sum already paid on account 
of principal and interest; and upon the same being paid to 
the treasurer, he shall forthwith transmit it to the Treasurer 
of Ontario, who shall apply it towards payment of the de- 
bentures of the municipality. R.S.O. 1914, ec. 44, s. 18; 1914, 
©; lh Se (ay 


; 7 ‘ , x Returns to 
18. A council which has borrowed money shall, on or feturns | 


before the 15th day of January in each year, make a return Secretary by 
to the Provincial Secretary, showing, for the year which sakeeie px 
ended on the 31st day of December next preceding, the 

amount expended in drainage, the number of rods of drain 
constructed, the names of the borrowers, the land upon which 

the money has been lent, the names of the persons whose 
applications have been refused and the reasons in each ease 

for the refusal. R.S.O. 1914, c. 44, s. 19. 


19.—(1) The amount payable in each year for principal setter aay 
and interest shall be remitted by the Treasurer of the muni- to Province. 
cipality to the Treasurer of Ontario within one month after 

the same became payable, together with interest at the rate of 

seven per centum per annum during the time of any default 

in payment. 

(2) In ease of a continuance of such default the council, Aarne eaten 
in the next ensuing year or as the case may require, shall payment. 
assess and levy on the whole rateable property within its 
jurisdiction, in the same manner in which taxes are levied 
for the general purposes of the municipality, a sum over and 
above the other valid debts of the corporation falling due 
within the year sufficient to enable the treasurer to pay the 
amount in arrear, together with interest thereon at the rate 
of seven per centum per annum, from the time the same 
became payable until payment whether or not the same has 
been previously paid by or recovered from the persons or 
lands chargeable therewith. 


(3) The amount so in arrear and the interest shall be the How arrears 
first charge upon all the funds of the municipality other than P™4,3 
sinking funds, for whatever purpose or under whatever by-law 
they may have been raised. 

(4) No treasurer or other officer shall, after such default, ea 
pay out of the funds of the municipality any sum except treasurer 


for the ordinary current disbursements, and salaries of clerks 4 Pens 
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and other employees of the municipality or debts due to 
the Province until the amount so in arrear and the interest 
has been paid to the Treasurer of Ontario. 


(5) If such municipal treasurer or other officer pays any 
sum contrary to the provisions of the next preceding subsec- 
tion, in addition to any criminal liability which he may there- 
by ineur, he shall be personally liable for every sum paid as 
for money had and received by him for the Crown. 


(6) Any member of the council who wilfully or negli- 
gently permits any of the foregoing provisions to be violated 
shall also be personally and individually liable for the full 
amount so in arrear and the interest, to be recovered as for 
money had and received by him for the Crown. 


(7) No assessment, levy or payment made under this section 
shall exonerate the persons or lands chargeable under the 
by-law from liability to the municipality. R.S.O. 1914, e. 44, 
s. 20. 


20. The Lieutenant-Governor in Council may make regula- 
tions and prescribe forms for the carrying out of the provisions 
of this Act; and, subject thereto, the forms in the schedule 
hereto shall be used. R.S.O. 1914, c. 44, s. 21. 


SCHEDULE. 
FORM 1. 
(Section 1.) 
ForM oF By-Law. 
By-law No. 


A by-law to raise $ to aid in the construction of tile, 
stone or timber drains. 


The Council of the Municipality of , pursuant to the 
provisions of The Tile Drainage Act, enacts as follows: 


1. That the Reeve (or Mayor) may from time to time, subject to 
the provisions of this by-law, borrow on the credit of the corpora- 
tion of the said Municipality such sum not exceeding in the whole 
$ , aS may be determined by the Council, and may in man- 
ner hereinafter provided, issue debentures of the said corporation in 
sums of $100 each for the amount so borrowed, with coupons at- 
tached as provided in section 4 of the said Act. 


2. That when the Council shall be of opinion that the application 
of any person to borrow money for the purpose of constructing a tile, 
stone or timber drain should be granted in whole or in part, the 
Council may, by resolution, direct the Reeve (or Mayor) to issue 
debentures as aforesaid, and to borrow a sum not exceeding the 
amount applied for, and may lend the same to the applicant on the 
completion of the drainage works. 
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3. A special annual rate shall be imposed, levied and collected 
over and above all other rates upon the land in respect of which the 
said money shall be borrowed, sufficient for the payment of the 
principal and interest as provided by the Act. 


Passed the day of LO esr, 
As Bs 
Reeve (or Mayor). 
CORD. 
Clerk. 
(Corporate 
seal.) 


R.S.0. 1914, ¢. 44, Form 1, Sched. 


FORM 2. 
(Section 1.) 
Form oF TILE DRAINAGE DEBENTURE. 


$100. No. 
Drainage Debenture of the of 
The Corporation of the of , in the County of 
hereby promises to pay to the Treasurer 
of Ontario or order at the Bank of in the 
of , the sum of $100 of lawful money of Canada, and interest 
thereon at five per centum in twenty equal annual instalments of 
$7.36 each, the first of such instalments to be paid on the 
day of > Lg , pursuant to by-law No. 
intituled “A by-law to raise $ , to aid in the construc- 
tion of tile, (stone or timber) drains.” 
(Corporate seal.) 
Abe Be Ge Hs; 
Reeve (or Mayor). Treasurer. 


Form or Coupon. 


Coupon for twentieth Annual 
Instalment of Drainage 
Debenture No. 1, issued under 
By-law No. of the 
of $7.36 payable at the 
Bank of in the of 

on day of 
iy 
Al BE G. H., 
Reeve (or Mayor). Treasurer. 


R.S.O. 1914, ¢. 44, Form 2, Sched. 
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FORM 3. 
(Section 1.) 
Noricr oF MEETING TO CONSIDER By-Law. 
Take notice that a by-law for raising $ under the 


provisions of The Tile Drainage Act, will be taken into considera- 
tion by the Municipal Council of the 


of at the of , on the day 
of lO eeatmthemhoursofn o’clock in the 
noon. 
OD, 
Clerk. 


R.S.0. 1914, ce. 44, Form 3, Sched. 


FORM 4. 


(Section 2.) 


NOvIce. 
Municipality of the of 
Take notice that the above is a true copy of a By-lay passed by 
the Municipal Council of the of 
on the day of 19 , and all persons 


are required to take notice that any one who desires to apply to 
have such by-law or any part thereof quashed must serve notice 
of his application upon the Head or Clerk of this municipality 
within twenty days after the date of the last publication of this 
notice, and must make his application to the Supreme Court of On- 
tario within one month after the said date. This notice was first 


published on the day of ld , and the last 
publication will be on the day of ite) 
Ane Be 
Clerk. 


R.S.O. 1914, ¢. 44, Form 4, Sched. 


FORM 5. 
(Section 5.) 


AFFIDAVIT OF HEAD OF MUNICIPALITY. 


County of 1 it: of the 
TO WIT: f of in the County of 
Reeve (or Mayor) of the of make 


oath and say: 

I have not been served with any notice of intention to make 
application to quash a by-law passed on the day of 

19, , by the Municipal Council 

of the said of No. 
intituled (insert the title of by-law), nor have I been served with 
any notice of intention to make application to quash any part of 
the by-law, nor with any notice to that or the like effect. 

Sworn, ete. 

ACH za 


R.S.O. 1914, ¢. 44, Form 5, Sched. 
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FORM 6. 
(Section 5.) 


AFFIDAVIT OF CLERK. 


County of ‘ is of 
TO WIT: i in the County of 
Clerk of the said of make 
oath and say: 
1. On the day of 19 . 
the Municipal Council of the said of 


at a meeting specially called for that purpose passed a by-law for 
borrowing money to be lent for the construction of tile, stone or 
timber drains, being No. and intituled (insert title 
of by-law), a copy of which certified by me is now shown to me 
marked. “A.” 


2. Notice of the meeting was given by publication on (insert here 
the dates of publication) in the (insert names of newspapers), copies 
of which newspapers are shown to me and marked “B,” “C,” and 
Cj Bisa? 


3. A notice, a copy of which is now shown to me marked “EB,” was 
published on (insert here the dates of publication), in the (insert 
name of newspaper), being the newspaper in which the Council did 
by resolution direct the publication thereof, copies of which news- 
paper containing the said notice are now shown to me and marked 
Srey p(n and i 2 ets 


4. I have not been served with any notice of intention to make 
application to quash the said by-law, or any part thereof, nor with 
any notice to that or the like effect. 

Sworn, etc. 

CRDi 


R.S.O. 1914, e. 44, Form 6, Sched. 


FORM 7. 
(Section 7.) 
APPLICATION FOR LOAN. 


To the Municipal Council of 


I, E. F., owner of (if part state what part) lot No. in 
Concession of the Township of (or as 
the case may be) apply for a loan of $ to assist in 
the construction of rods of 
drain, on the said land. The proposed depth of drain is 
inches, the proposed size of tile is inches (1). 
E. F. 


(1) If the proposed drain is to be stone or timber for the words 
“size of tile” substitute the words “inside size of drain.” 


R.S.0. 1914, ¢. 44, Form 7, Sched. 


hick 


12 


Chap. 65. TILE DRAINAGE. Form 8. 


FORM 8. 
(Section 16.) 


By-Law Imposine A RATE. 


By-law imposing a Special Drainage rate upon Lot in the 
Concession. : 

Whereas E£. F., the owner of (if part state what part) Lot in 

the Concession of the Township of (or as the case may 


be), applied to the Municipal Council of the said Township under 
The Tile Drainage Act, for a loan for the purpose of draining the 
said land; And whereas the said Council has, upon his said appli- 
cation, lent the said H#. F., the sum of $1,000 (or as the case may 
be), to be repaid with interest by means of the rate hereinafter 
imposed: 


Be it therefore enacted, by the said Municipal Council, that an 
annual rate of $73.60 per annum (or as the case may require, 
namely, $7.36 for every $100 lent), is hereby imposed upon the said 
land for a period of twenty years, such rate to be levied and col- 
lected at the same time and manner as ordinary taxes are levied 
and collected. 


Passed this day of 19 
(Corporate 
seal.) 
A. B., 
Reeve (or Mayor). 
Ca Ds 
Clerk. 


R.S.O. 1914, ¢. 44, Form 8, Sched. 
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7. AGRICULTURE. 


CHAPTER 66. 


The Department of Agriculture Act. 


1. In this Act,— smieeprore: 
ion 
(a) ‘‘Department’’ shall mean Department of Agricul- ‘Depart- 
ture ; ene 
(b) ‘‘Minister’’ shall mean Minister of Agriculture; “Minister.” 


(c) ‘‘Regulations’’ shall mean regulations made under ‘‘Regula- 
the authority of this Act.” 1926, ¢. 19, s. 2. rant 


2. The Department of Agriculture shall be continued and HO hao 
shall be presided over by the Minister. 1926, c. 19, s. 3. ture 


continued. 


3. Subject to the provisions of The Public Service Act Deputy — 
there may be appointed a Deputy Minister of Agriculture and 
such other officers, clerks and servants as the Minister may ®*y,*'"* 
deem necessary for the proper conduct of the business of the 
Department. 1926, c. 19, s. 4. 


4. Subject to the provisions of The Executive Council Act, Powers ot 


the Minister shall have the direction and control of,— “Es 


Rey. Stat. 
(a) the administration of the law relating to agriculture “ ‘* 


in all its branches; 


(6) the administration of appropriations under the De- 
pprop 
partment of Agriculture; 


(c) the Ontario Agricultural College; 
(d) The Ontario Veterinary College; 


and shall have and perform such other functions, duties and 
powers as may be assigned to him by the Lieutenant-Governor 
in Council. 1926, ec. 19, s. 5. 
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5. Where any work of the Department is carried on else- 
where than at the seat of Government, the Minister may 
appoint such officers, clerks, servants and labourers as he may 
deem necessary and may fix their salaries or other remunera- 
tion, and may designate the appropriation against which the 
same shall be charged and such salaries and other remunera- 
tion shall be payable out of such appropriation accordingly. 
UGPAG, oe, IY Be Gy 


6. The Minister shall in each year submit to the Lieuten- 
ant-Governor in Council a report of the proceedings of the 
Department during the next preceding fiscal year, and such 
report shall be laid before the Assembly forthwith, and if the 
Legislature is not at the time in session, then within thirty 
days after the commencement of the next session thereafter. 
VI26 2 Ca LO nce 
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CHAPTER 67. 


The Agricultural Development Finance Act. 


4. The Treasurer of Ontario is hereby empowered to bor- powers of 
row money by means of deposits in any amounts and from frovincial 
any persons or corporations and to open offices for this pur- to borrow. 
pose at such points in the Province of Ontario as he may 
find necessary. 1921, ce. 31, s. 2. 


2. Subject to the approval of the Lieutenant-Governor in q,naitions 
Council the Treasurer may from time to time fix the condi-aste | 
tions as to interest and repayments which shall govern such and pay- 
deposits but the rate of interest paid shall be not more than ™™* 


four per centum per annum. 1921, ¢. 31, s. 3. 


3. Monies available under this Act shall be used for in- por what 


vestment for any one or all of the following purposes and Purposes 
no other :— may be 
used. 


(a) loans to members of associations under The Farm Rex, Stat 
Loans Act; 


(b) bonds or debentures issued under The Agricultural Rev. S™ 


Development Act; 


(c) bonds or debentures of or guaranteed by the Domin- 
ion of Canada or any Provinee of Canada; 


(d) bonds or debentures of or guaranteed by any muni- 
eipality or school section in the Provinee of On- 
wane, IGP, es Bil sy 4 
4. For the carrying out of this Act the Treasurer, with 2epe* 
the approval of the Lieutenant-Governor in Council, may °fcers. 
appoint such officers as he shall deem necessary and all ex- 
penses shall be paid out of and all revenue paid into the Con- 
solidated Revenue Fund. 1921, e. 31, s. 5. 


5. The Lieutenant-Governor in Council, upon the recom- Regulations. 
mendation of the Treasurer, may make regulations for the 
better carrying out of this Act. 1921, ¢. 31, s. 6. 
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CHAPTER 68. 


The Agricultural Development Act. 


1. In this Act,— 


(a) ‘‘Board’’ shall mean Agricultural Development 
Board; 


(b) ‘‘Minister’’ shall mean Minister of Agriculture. 
19215 ¢:32:, 8. 2. 


2.—(1) There shall be established a board to be known as 
the Agricultural Development Board, which shall consist of 


three persons to be appointed by the Lieutenant-Governor in 
Council. 


(2) The Board shall be a body corporate. 1921, e. 32, s. 3. 


3. It shall be the duty of the Board to promote agricultural 
development by means of loans as hereinafter provided and 


in such other manner.as the Board may deem advisable. 1921, 
c. 32, s. 4. 


4. The Board, with the approval of the Lieutenant-Gover- 
nor in Council, shall have power from time to time to issue 
bonds of the Board to the amount of $500,000 in such denomin- 
ations and at such rates of interest as the board may deem 
proper and subject to such conditions as to the sale and dis- 
De thereof as the Board may deem advisable. 1921, ec. 32, 
Ss. 


5. The Lieutenant-Governor in Council may authorize the 
Treasurer of Ontario, out of the Consolidated Revenue Fund, 
to purchase any bonds issued by the Board under the author- 
ity of the next preceding section. 1921, e. 32, s. 6. 


G6. All moneys received by the Board from the sale of the 
bonds issued under section 4 shall be deposited in a separate 
account of the Board in any chartered bank of Canada or in 
the office of any company or corporation authorized to accept 
deposits and such moneys shall be used solely for the purposes 
hereinafter set forth. 1921, c. 32, s. 7. 


7.—(1) The Board, with the approval of the Lieutenant- 
Governor in Council, may from time to time issue debentures 
in such denominations and at such rate of interest as the 
Board may deem advisable and as may be approved by the 


Sec. 9 (2). AGRICULTURAL DEVELOPMENT. Chap. 68. LET. 


Lieutenant-Governor in Council, and the proceeds of any 
debentures so issued shall be disposed of in the manner pro- 


vided by section 6 in respect to the proceeds of the sale of 
bonds issued by the Board. 


(2) The debentures so issued shall be issued upon the Security. 
security of the mortgages made to the Board and shall not 
exceed the amount of such mortgages, and such debentures 
shall be a charge upon all the assets and revenues of the Board. 


(3) Notwithstanding anything in any other Act contained Lawful in- 
yest fi 


the bonds and debentures of the Board shall be at all times for muni- 
a lawful investment for municipal, school and trust funds. (Pi sche?! 


and trust 


1921, (Gs 32, S. 8. funds. 


guarantee 


8. 
ize the Treasurer of Ontario to guarantee payment on behalf payatent of 
of the Province of Ontario of any bonds or debentures issued debentures. 
by the Board under the authority of this Act. 


(1) The Lieutenant-Governor in Council may author- AXthority to 


(2) The form of guaranty and the manner of its execution oe 
shall be determined by the Lieutenant-Governor in Council.” 
£921, ¢. 32,829. 


9.—(1) Out of the moneys at its disposal from time to Board may 
time as the proceeds of the sale or hypothecation of any bonds for what 
or debentures issued by the Board, the Board may make loans ?""?°*** 


for the following purposes and no other :— 
(a) acquiring land for agricultural purposes ; 


(b) the erection of farm buildings essential to produe- 
tion ; 


(c) to pay off charges existing against land at the time 
of acquisition by the borrower under a will or by 
descent; 1921, ¢, 32, s. 10 (1). 


(d) to pay off encumbrances, in which cases loans shall 
not exceed fifty per centum of the valuation ; 


(e) for the purpose of providing tile drainage. 1922, 
G30) Gaz o1925, Clos s. 202. 


(f) to purchase breeding live stock; 


(g) to consolidate outstanding liabilities incurred for 
productive agricultural purposes. 1923, e. 15, 
SB (ad). 


(2) Subsequently to the making of the loan the Board may Ce 
accept as collateral security for any loan made under the a 
authority of this Act, a life insurance policy or an assignment 
thereof or any other security which the Board may deem pro- 
per. (1921, ce. 32, s. 10 (2). 
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10. The Board, with the approval of the Lieutenant-Gov- 
ernor in Council, may appoint qualification committees, each 
of which shall be composed of at least three competent persons, 
two of whom shall be practical farmers. 1921, ¢. 32, s. 11. 


414. Every applicant for a loan under this Act may be 
required to appear in person before the board or a qualifica- 
tion committee and shall submit evidence to the satisfaction 
of the board or committee,— 


(a) that he is a British subject of at least twenty-one 
years of age and has been resident in Canada for 
at least three years. 1921, ¢c. 32, s. 12, cl. (a); 
1923,¢,15, si.3¢ 5 


(b) that he has had at least three years experience in 
farming and has displayed average ability and 
capacity ; 


(c) that he is of good character ; 


(d) that he is actually engaged or intends to engage 
upon the land upon the security of which the loan 
is to be made. 1921, c. 32, s. 12, cls. (b-d). 


12.—(1) No loan shall exceed $12,000, and every loan 
shall be secured by a first mortgage upon lands suitable for 
agricultural purposes. 


(2) On a property of less than fifty acres the maximum 
valuation to be recognized by the Board, shall be $300 per 
aieine, IIS ©. Ib, ee ae 


13.—(1) Before making a loan under this Act, the Board 
shall secure from a competent valuator a report as to the 
value of the security offered by the applicant. 


(2) The land and buildings shall be valued on the basis of 
their value for agricultural purposes. 


(3) The buildings upon the land shall be insured to their 
full insurable value. 1921, ¢. 32, s. 14. 


14. Where the Board is satisfied that the conditions of 
this Act have been complied with and that agricultural devel- 
opment will be promoted by the loan, the board may make a 
loan to the applicant to the extent of sixty-five per centum of 
the value of the security as shown by the valuator’s report. 
LOZ Ty esis 208.0. 


15.—(1) Every loan made under this Act shall be repay- 
able in equal annual instalments of principal and interest 
sufficient to discharge the debt at the end of such period as 
may be agreed upon, but no loan shall be made for more than 
twenty years. 1921, c. 32, s. 16 (1); 1923, ¢. 15, s. 5. 


Sec. 19 (1). AGRICULTURAL DEVELOPMENT. Chap. 68. 779 


(2) Payments on account of the said loan in addition to Payments. 
those provided for in the mortgage or agreement may be 
made on any date on which an instalment of principal and 
interest falls due. 1921, c. 32, s. 16. 


(3) Notwithstanding anything contained in this Act, the Regulations 
Board may with the approval of the Lieutenant-Governor in *),) 2... 
Council make regulations respecting the dates on which in- of principal 
stalments of principal and interest are payable, and may , 
accept payment of interest without principal for any fraction 
of the year in which the loan is issued. 


(4) The preceding subsection shall have effect as from the Deeenapes 
Ist day of November, 1921. 1923, ¢. 15, s. 6. subsection. 


16. Every mortgage made under this Act shall be made in Mortgages,— 
accordance with The Short Forms of Mortgages Act, and may a Cee 
contain such further covenants, provisoes and conditions aSc. 145. 
the Board may deem proper, and the Board shall have and 
may exercise all the rights, powers and remedies with respect 
to any mortgage made under this Act as a mortgagee has 
under the laws of the Provinee of Ontario. 1921, ec. 32, s. 17. 


17. All notices, mortgages, discharges or other documents Board to 
of every kind and description made or used under this Act Bypare 


shall be prepared by the Board or by some person to be de- mortgages, 
signated by the Board. 1921, ¢e. 32, s. 18. 


18. If at any time in the opinion of the Board any money Where 
advanced under this Act has not been or is not being applied pete Lege 
for the purpose for which it was advanced, or is not being 
carefully and economically expended, or if the security de- 
preciates in value the Board may refuse to make any further 
advance and call in the whole amount already advanced and 
all interest thereon and declare the same to be immediately 
due and payable, whereupon the borrower shall at once repay 
the same, with interest at the rate set forth in the mortgage, 
and in default of payment the Board shall have the like 
remedies for recovery of the same as if the time for repayment 
thereof had fully arrived. 1921, ec. 32, s. 19. 


19.—(1) Every payment made on a mortgage given payments 
. F oe on mort- 
under this Act shall be disposed of as follows: parson 
disposed of. 


(a) That portion of such payment which consists of in- 
terest shall be credited to the revenue fund of the 
board and form a part of its cash assets and be 
applied in the first instance in the payment of 
interest on the securities issued by the Board ; 


(b) That portion of such payment which consists of prin- 
cipal shall be transferred to and kept in a sinking 
fund account to provide for the payment when due 
of the principal of the securities issued by the 
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Board, and such account shall be kept entirely 
separate and distinct from the other accounts and 
funds of the Board. 


(2) Any other revenue of the Board on account of loans 
shall be credited to a reserve fund account and shall at the 
end of each calendar month be transferred to the Consoli- 
dated Revenue Fund. 1921, ¢. 32, s. 20. 


2. The moneys required to be transferred to and kept in 
the sinking fund account may from time to time be invested 
by the Board in securities of or guaranteed by the Province of 
Ontario or the Dominion of Canada or by any other Province 
of Canada or any municipality in Ontario. 1921, ¢. 32, s. 21. 


21. It shall be the duty of the Board from time to time 
to secure reports as to the condition of any securities taken 
by it for loans under this Act, and as to the progress and 
prospects of the borrowers, and for this purpose the Depart- 
ment of Agriculture may co-operate with the Board by ren- 
dering assistance of an educational or other nature which 
appears caleulated to facilitate the success of the borrower. 
1921, 6. 32, 8. 22: 


22. The Lieutenant-Governor in Council may fix the sal- 
aries or other remuneration and an allowance for travelling 
or other expenses of the Board. 1921, ¢. 32, s. 23. 


23. The salaries or other remuneration of the Board and 
its officers and employees and all expenses of the Board or 
connected with the administration of this Act, shall be pay- 
able out of the Consolidated Revenue Fund upon the ecertifi- 
eate of the Minister of Agriculture or of an officer designated 
by him for that purpose. 1921, ¢. 32, s. 24. 


24. The Board with the approval of the Lieutenant-Gov- 
ernor in Council may appoint such valuators and other officers, 
and may engage such clerical and other assistance as may be 
deemed necessary in carrying out the work of the Board. 
1921), ¢. 82, s: 20 


25.—(1) The Board shall make an annual report in writ- 
ing to the Minister on the 31st day of December, showing in 
detail the number and amount of loans made by the Board 
during the last preceding fiscal year, and the amount of every 
issue of bonds or debentures made by the Board and outstand- 
ing, with the date and terms of every such issue, and the 
expenses of administration, and with such other particulars as 
the Minister may require. 


(2) Every such report shall be laid before the Assembly 
at the next ensuing session of the Legislature. 1921, ¢. 32, 
S. 20. 
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26. The Board with the approval of the Lieutenant-Goy- *°s"!tions. 
ernor in Council may from time to time make regulations 
respecting ,— 


(a) the meetings and proceedings of the Board; 


(b) the respective duties of the staff and of the other 
persons employed by the Board; 


(c) the mode in which applications for loans are to be 
made and the forms thereof ; 


(d) the forms of mortgages to be taken by the Board, in- 
eluding all provisions to be inserted therein ; 


(e) the fees and expenses payable by borrowers under the 
provisions of this Act; 


(f) the conditions that may be imposed in regard to 
loans ; 


(g) the consideration and granting of applications for 
loans ; 


(h) the valuations to be made in relation to applications 
for loans; 


(7) the records, books and accounts to be kept by the 
Board and the auditing of its accounts; 


(j) any other matter necessary for the better carrying 
out of the purposes and objects of this Act. 1921, 
Cree Seals 


27.—(1) The Lieutenant-Governor in Council may estab- gstablish- 

lish the office of Commissioner of Agricultural Loans and may mnt of 

from time to time appoint a person to hold the said office. Gene 
een cult ural 


(2) The Commissioner of Agricultural Loans shall be a Loans. 
corporation sole under that name with perpetual suecession Commis- 
and an official seal and may sue and be sued under the above pee eet 
name in the same manner as any other corporation sole. ae 

(3) Upon the appointment of any person to the office of Transfer 
Commissioner of Agricultural Loans, all the powers, rights, {ates a 
duties and obligations of the Board shall be transferred to and to,Com- 

missioner. 
be vested in and thereafter be performed by and be binding 
upon the Commissioner of Agricultural Loans and wherever 
in this Act or the amendments thereto the Board is referred to, 
such reference, after the establishment of the office of Com- 
missioner of Agricultural Loans, shall be read and taken as 
referring to said office. 

(4) Upon the establishment of the office of Commissioner of Proceedings 
Agricultural Loans, all legal and other proceedings thereto- faye io" 
fore commenced and then pending in any court or otherwise Coe: 
may be carried on by the Commissioner of Agricultural Loans 


by his name of office. 1925, c. 30, s. 2. 
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CHAPTER 69. 


The Farm Loans Act. 


fee in this Act—— 


(a) ‘‘Association’’ shall mean farm loan association 
incorporated under the provisions of this Act; 


(b) ‘‘Board’’ shall mean Agricultural Development 
Board ; 


(c) ‘‘Direetors’’ shall mean directors of a farm loan 
association ; 


(d) ‘‘Loeal Municipality’’ shall mean township or in: 
corporated village ; 


(e) ‘‘Minister’’ shall mean Minister of Agriculture; 


(f) ‘‘Seeretary-Treasurer’’? shall mean _ secretary- 
treasurer of a farm loan association. 1921, ¢. 33, 
Sy 2 


FARM LOAN ASSOCIATIONS. 


2. A farm loan association may be formed for the pur- 
pose of loaning money under this Act in any part of Ontario 
described in the certificate of incorporation. 1921, e. 33, s. 3. 


3. Where it is desired to form such an association, an 
appleation in such form as may be prescribed by the reeula- 
tions and describing the territory for which the association 
is to be formed shall be forwarded to the Agricultural De- 
velopment Board at Toronto. 1921, ¢. 33, s. 4. 


4.—(1) The Board shall name a person to act temporarily 
as secretary-treasurer of the proposed association, and shall 
instruct the secretary-treasurer to call a meeting of those 
interested. 


(2) At such meeting five provisional directors shall be 
elected, and the work of organization shall be completed 
under their direction. 1921, ¢. 33,5.5. 


° 


5. Any person resident in the territory described in the 
appheation and actually engaged in farming operations, or 
agreeing to become so engaged within one year, shall be 
eligible for membership. 1921, ¢. 33, s. 6. 
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G6. No association shall be deemed to be incorporated until Certificate 
a certificate of incorporation setting forth that all the terms oration. 
of this Act have been complied with has been issued by the 


Board as hereinafter provided. 1921, ¢. 33, s. 7. 


CAPITAL STOCK. 


7.—(1) The amount of the capital stock of the associa- Capital 
tion shall be fixed by the Board and shall be made up as“ 
follows :— 


(a) One share of par value of $100 to be subseribed by 
each member ; 


(b) Shares of par value of $100 to the extent of one 
half of the total amount subseribed by individual 
members subscribed for by the corporations of 
local municipalities in the territory for which 
the association is formed ; 


(c) Shares of par value of $100 each to the extent of 
one-half of the total amount subseribed by indi- 
vidual members subseribed for by the Govern- 
ment of Ontario. 
(2) No association shall be incorporated or carry on busi- Minimum 
ness until at least thirty members have subseribed for stock RUmPer of 
in the association. 1921, ec. 33, s. 8. 


8. Hach member shall pay ten per centum of the par value Terms of 
of his stock at the time of subscription and the balance when P*Y™°"* 
ealled upon, and payments by municipal corporations and 
the Government of Ontario shall be made at the same time 
and in the same proportions as those of individual members. 

W921, C283, 899: 


9. The council of any loeal municipality may in their council 
discretion by by-law subscribe to the stock of any association (08) ity 
incorporated under this Act to the extent and upon the may sub- ’ 
terms herein provided, and may pay for the stock subscribed 
for and take all steps incidental thereto and to the carrying out 
of the provisions of this Act and may issue debentures of 
the corporation payable within a period not exceeding ten 
years, for the amount of such subseription in the manner 
provided by The Municipal Act, but it shall not be necessary poy stat. 
to submit any by-law for the issue of such debentures to the ¢. 233. 
electors qualified to vote on money by-laws nor to observe 
the other formalities in relation thereto prescribed by The 


Municipal Act. 1921, e. 33, s. 10. 


10. In the event of two or more municipalities combining Where two 
in such subscription, the stock held by them may be held in munici- 
the joint names of the corporations or severally in such pro- pombine. 
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portions as they may agree upon, and may be acted upon in 
such joint or separate manner as they may from time to 
time agree upon. 1921, c. 33, s. 11. 


44. Upon receipt of a report from the Board that an 
association is being formed in accordance with this Act, the 
Treasurer of Ontario, with the approval of the Lieutenant- 
Governor in Council, may subseribe for shares in accordance 
with clause c of section 7, and all necessary payments shall 
be made out of the Consolidated Revenue Fund or in bonds 
or other securities issued or guaranteed by the Province of 
Ontario. 1921,¢:33,.s. 12: 


12.—(1) To represent the stock subscribed and to assist 
generally in the conduct of the business of the association, two 
directors shall be appointed by a municipal: corporation sub- 
seribing, or if more than one municipal corporation is sub- 
seribing, one director shall be appointed by each corporation 
and in every case two directors shall be appointed by the 
Lieutenant-Governor in Council. 


(2) Directors named under this section shall serve for a 


period of two years or until their successors are appointed. 
GPL, © Beh, Re UB) 


13. Shares owned by members may be transferred to 
other members or purchased by the association only with the 
approval of the board of directors. 1921, ¢. 33, s. 14. 


14.—(1) The secretary-treasurer shall be responsible for 
all moneys or securities realized by the sale of capital stock 
and such moneys, or securities shall, where not needed for 
habilities, be invested in bonds or debentures of or guaran- 
teed by a government or municipality, as may be ordered 
by the directors with the approval of the Board. 


(2) The seeretary-treasurer shall give such security for 
the due performance of the duties of his office and for the 
safe custody of the moneys coming to his hands as may be 
prescribed by the regulations, and he shall at all times keep 
all moneys and securities in his hands separate from his 
own moneys and shall deposit the same in a chartered bank 
to the credit of the association. 1921, ¢c. 33, s. 15. 


ORGANIZATION. 


15. When capital stock has been arranged for as pre- 
seribed, the secretary-treasurer shall call a meeting of the 
members and the directors named by the subscribing muni- 
cipality and the Province and such meeting shall select the 
proposed corporate name, to wit ‘‘Farm Loans Association 
of (insert name),’’ and shall complete the organization of 
the association. 1921, e. 33, s. 16. 
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16.—(1) The subscribing members shall, at such meeting, Officers. 
from among themselves elect a president, vice-president and 
one director who, with the directors named by the municipality 
and the Provinee shall constitute the board of directors. 


(2) The president, vice-president and director shall hold 
office for one year or until their successors are elected. 1921, 
Os Bey, 85 Uf 


417.—(1) The secretary-treasurer, immediately after the pplication 
holding of the meeting, shall advise the Board that organiza- a Dealer ore 


tion has been completed and shall give the names of officers and tion. 


directors and make application for a certificate of incorpora- 
tion. 


(2) Upon receipt of such application the Board may Association, 
issue a certificate of incorporation to the association in the When {9 be 
name approved and thereupon the association shall be a body porated. 
corporate and shall for all purposes be deemed to be duly 
incorporated and may carry on business and exercise all the 
powers conferred upon it by this Act. 


(3) Upon a vaeaney occurring among the directors, such Vacancy in 
vacancy shall be filled by the body appointing the director “7*™” 
whose seat has become vacant. 


(4) Two of the directors elected by the members and Quorum. 
three of the directors appointed by the municipality and the 
Government shall constitute a quorum of the directors of 
the association. 1921, c. 33, s. 18. 


18. The board of directors shall be responsible for carrying esesanene 
on the business of the association, shall appoint a secre- of secretary- 
tary-treasurer, who may or may not be a member, and shall moe 
have power to fix the duties of all officers and, subject to the 
regulations, make rules governing procedure at all meetings 
of the directors or the association and the conduct of the 
association generally. 1921, ¢. 33, s. 19. 


19. No officer or director, except the secretary, shall be officers ana 
paid any salary or fee by the association, other than actual dis- {Sons 0. 


bursements necessarily made in attending to the business of the for disburse: 
association and approved by the directors. 1921, ¢. 33, s. 20. 


20. An annual meeting of the association shall be held Annual 
once in every year, between the Ist day of January and the™*""* 
Ist day of March, of which due notice shall be given by the 
secretary by letters addressed to each subscriber and director. 

At such meeting reports shall be presented by the officers 
showing fully the business done by the association during the 
last calendar year. 1921, c. 33, s. 21. 
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21. After the incorporation of an association additional 
members may be admitted with the approval of the direct- 
ors and under such conditions as the directors may pre- 
Seribe," LO2tre: souseac: 


pg OBJECTS. 


22. The object of an association incorporated under this 
Act shall be to promote individual prosperity and agricul- 
tural development by securing for members short-term loans 
for current expenditures. 1921, e. 33, s. 23. 


23. When an association desires to secure credit for its 
members the secretary shall advise the Board, who shall in- 
form the association as to the facilities available and the 
steps to be taken in furtherance of the provisions of this Act. 
OIC 33. Se 24. 


SHORT-TERM LOANS. 


24.—(1) Any member of an association shall be entitled 
to apply for a short-term loan for any one or more of the 
following purposes :— 


(a) Purchase of seed, feed, fertilizer and other sup- 
plies ; 


(b) Purchase of implements and machinery ; 
(c) Purchase of cattle, horses, sheep, pigs and poultry; 


(d) Payment of cost of carrying on any farming, 
ranching, dairying or other agricultural opera- 
tions ; 


(e) Payment of the cost of preparing land for ecultiva- 
tion ; 


(f) Fire or life insurance where required, in the 
opinion of the directors, as collateral security 
for a loan made for any of the above-mentioned 
purposes. 192° e333, 8.20 (er 


(2) No loan to any member shall exceed in amount $2,000 
but an additional loan or loans may be made to a member 
of an association provided that the total amount of indebted- 
ness outstanding on account of any member shall not at 
any time exceed $2,000. 1921, c. 33, s. 25 (2) ; 1922, ¢. 37, s. 2. 


APPLICATION FOR LOAN. 


25. Any member of an association desiring a loan shall 
sign an application in the form prescribed, stating the amount 
required and the purpose for which it is to be used, and agree- 
ing to repay the said loan at a date therein to be named, which 


See. 30. FARM LOANS. - Chap. 69. 78 


shall not be later than the 31st day of December next there- 
after, together with interest at the rates fixed in accordance 
with the terms of this Act. 1921, e. 33, s. 26. 


26. All such applications shall be delivered to the secre- Approval of 
tary and shall be by him presented to the directors at the “'*te': 
next following meeting, and the directors shall determine 
whether any such application shall be approved, and may ap- 
prove the same in part or on such terms as they may deem 
proper, and may demand such security from the appleant 
as they may think necessary. In the event of the application 
being approved in part only or being varied, a new applica- 
tion shall be signed by the applicant in accordance with the 
approval and the former applieation cancelled. 1921, e¢. 33, 

Saale 


27. When an application has been finally approved by porm ot 
the directors, such approval shall be certified on the applica- @ppreval. 
tion in the form prescribed and shall be signed by the secre- 
tary and by the president or vice-president, and a record of 
all applications approved shall be entered in the minutes of 
the association. One duplicate or copy thereof shall be 
delivered to the applicant and another duplicate or copy 
retained by the association. In the event of the absence 
from any cause of any such officers the directors may by 
resolution authorize any other officer to sign the approval 
in his stead. 1921, ec. 33, s. 28. 


28. Whenever an application has been duly made and 9, i4,41 
approved, the secretary shall deliver the original thereof to copy. of 
such bank or person as the directors shall have authorized, ee a 
and shall settle the times and conditions at and upon which 3702! t4 be 
the amount shall be advanced, and, upon the same being te bank or 
agreed to by the lender, shall advi ise the applicant and shall peared 
enter a record thereof in the books of the association. 1921, PY “rectors: 


¢. 33, 8. 29. 


29. Before any moneys are advanced in pursuance of an yote may be 
approved appliation, the lender or association may require required. 
the borrower to sign a note or notes for the amount of the 
moneys to be advanced, and the association shall endorse 
such note or notes, but the terms of such notes shall not vary 
in any way from the terms of the approved application or 
from the provisions of this Act. The secretary is hereby 
authorized to endorse such notes on behalf of the association. 

1921, c. 33, s. 30. 


30. The rate of interest payable by a borrower on a loan 
guaranteed by an association shall not exceed seven per centum 
per annum, and out of the interest paid one-seventh shall be 
paid to the association for the purposes hereinafter men- 
tioned, which share of interest shall be paid by the lender to 
the association as soon as the loan and all interest thereon 


Interest. 


= 
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has been received by him and the security given to the 
lender shall not be surrendered until all such interest charges 
have been paid. 1921, ¢. 33, s. 31. 


31. In the event of a borrower not being able to repay 
the amount of his loan on or before the 31st day of December 
for reasons which appear to the directors to be justifiable, 
or on account of the loan having been granted for purposes 
not productive within one year, the directors may, on the 
application of the borrower, authorize a renewal of any por- 
tion of the said loan until such further time as may be agreed, 
but not later than one year next after the maturity of the 
previous loan. The application for such renewal loan shall 
be in the same form as for any original loan, except that it 
shall be stamped with the word ‘‘ Renewal,’’ and shall be kept 
distinct from any new application made by the same bor- 
rower, but in all other respects the provisions of this Act 
relating to applications and the endorsements thereof, and 
the rights and liabilities arismg thereunder, shall be applic- 
able to such renewals. 1921, ¢. 33, s. 32. 


32. In the event of a borrower failing to pay the amount 
of his loan, or renew the same within one month from the 
due date, the lender may demand payment of the amount 
owing, with interest thereon to date of payment, and the 
association shall within fifteen days from the receipt of such 
demand provide for the payment of such amount. If on 
the expiry of the fifteen days payment has not been made to 
the lender the balance unpaid on the subscriptions of the 
several members, the municipal corporation and the Govern- 
ment of Ontario shall forthwith become due and payable, 
and the hability of the municipal corporation and of the 
Government respectively to make payment thereof to the 
amount of such demand shall not be contingent upon payment 
by the members or any of them. Upon payment the lender 
shall deliver to the association all securities held by him for 
the said loan or any part thereof, and the association shall 
be entitled to recover the amount so paid from the borrower 
by any means authorized by this Act or by any other statute 
or law appheable thereto. 1921, e. 33, s. 33. 


33. Every lender from whom loans are obtained by any 
association under this Act shall forward to the Board a 
monthly return showing each loan made by it under the Act, 
and the amount advanced at the date of such return and 
also showing all loans, if any, then past due. 1921, ¢. 33, s. 34. 


SECURITY. 


34. All animals, machinery, goods or personal property 
of any kind purchased or partly purchased with the proceeds 
of a loan obtained under this Act, or for the purchase 
of which a loan has been granted, together with the offspring 
of such animals and the crops or other products grown upon 


See. 37. FARM LOANS. Chap. 69. 


any lands for the working of which such loan has been made 
or used, shall be subject to a lien for the amount of the loan 
in favour of the association approving without any further 
writing or act by the borrower, and none of the said prop- 
erty shall be removed from the premises of the borrower or 
beyond the limits of the district in which the association is 
authorized to carry on business, during the eurreney of such 
loan, without the consent of the secretary, except for the 
purpose of sale. All proceeds of the sale of any of the said 
property shall without delay be paid to the lender on account 
of the said loan. 1921, ec. 33, s. 35. 


35. The directors may, before granting any application, 
require such further security as they may think necessary, 
and upon such terms and conditions as they may approve of. 
The directors are hereby authorized to take in the name of 
the association any form of security and to exercise all rights 
thereunder, and may assign such security, with all rights 
appertaining thereto, to the lender. The powers of the 
directors as to taking security in the name of the associa- 
tion shall extend to and include the power to take, by way of 
additional security, mortgages on real or personal property 
or assignments of agreements of sale thereof, and to exercise 
all rights conferred by such securities. 1921, ¢. 33, s. 36. 


36.—(1) The association shall have a hen or charge on 
all the personal property of the borrower for securing re- 
payment of any such loan, upon filing a certificate of the 
secretary of the association in the office of the clerk of the 
county or district court of the county or district m which is 
situated the land upon which the borrower carries on the 
operations for which the loan was made to him, showing 
the amount of the loan and the name and address of the 
borrower. 


(2) The certificate shall be registered within five days 
from the date thereof and shall have effect only from the 
date of registration. 


(3) The registration in the same office of a subsequent 
certificate signed by the secretary of the association, show- 
ing repayment of such loan, shall operate as a discharge of 
such hen. 


(4) The clerk of the county or district court shall register 
said certificate and discharge without the payment of any 
fee therefor. 1921, c. 33, s. 37. 


37. The bank or person making a loan, or a representa- 
tive, and the association endorsing a loan, or any officer or 
director thereof, shall have the right at any time during the 
currency of the loan to enter on the premises of the borrower 
and enquire into the manner in which the borrower is ecarry- 
ing on such farming or other operations as are required for 
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the proper development of the purposes for which the loan 
was granted, or to ascertain that the terms of the loan are 
being carried out, or that the security for the loan is in good 


condition and on the premises of the borrower in the district. 
1 Pal Oana eis ecoto 


38. In the event of the death, insolvency or insanity of the 
borrower, or of his deserting the premises, or of his failure 
to carry out the purposes of the loan, the directors of the 
association, or any three thereof, may apply to any county 
court judge for an order placing the association, or any 
person named by it, in possession of all goods, animals 
or property covered by any security given under this Act, 
and of any or all other property, real or personal, of the 
borrower lying within the municipality which may be re- 
quired for the proper care, use, or preServation of the 
security, and such judge shall have power, after such notice 
to the borrower as he may think reasonable, or without notice, 
to make an order for the purposes aforesaid and to authorize 


such persons as he may name to carry out the provisions of 
such order. 1921, e. 33, s. 39. 


39. No person who has obtained a loan under this Act, 
any part of which remains unpaid, shall dispose of or attempt 
to dispose of his stock, chattels or crops otherwise than in the 
ordinary course of business. 1921, ec. 33, s. 40. 


40. The borrower shall be personally lable for the pay- 
ment of the amount of any loan granted under this Act, or 
any balance thereof, and for all interest charges and costs 
of collection thereof. 1921, ¢. 33, s. 41. 


41. It shall not be incumbent on any person or bank mak- 
ing a loan under this Act to see to the due application of the 
moneys loaned, and the mis-application or non-application of 
such moneys shall not affect the security for the loan. 1921, 
ec. 33, s. 42. 


42. The directors of the association shall be qualified to 
act as a qualification committee under The Agricultural 
Development Act, and members of an association may make 
application through the secretary for a long-term loan under 
The Agricultural Development Act. 1921, ec. 33, s. 43. 


43. The Board shall have general supervision of all asso- 
ciations incorporated hereunder, and all books and records 
of any association shall be open at all times to inspection 
and audit by the Board or such other person as may be named 
by the Lieutenant-Governor in Council. 1921, ¢. 33, s. 44. 


44. The moneys received by an association from the share 
of interest received by it shall be apphed,— 


(a) in payment of the necessary expenses of the associa- 
tion ; 


See. 49. FARM LOANS. Chap. 69. 791 


(b) in payment of a dividend on the paid-up stock of 
not more than six per centum per annum; 


(c) in accumulating a reserve which may, in the dis- 
eretion of the directors, be invested in the same 
manner as the capital stock; in the event of the 
dissolution of any association, any accumulated 
reserve shall be divided amongst the subscribers 
in proportion to the amount of the capital stock 
respectively held by them. 1921, e. 33, s. 45. 


45. Any person dealing with a borrower or a person be- Application 
lieved to be a borrower from any association, and proposing 4? Sccretary 
to sell goods on eredit or to lend money or make advances tion regard- 
to such person, may apply to the secretary of the association borrower. 
for information as to the advances which have been made 
or authorized to such person and the purposes thereof, and 
the secretary, on being satisfied of the bona fides of such 
request, shall furnish any information shown on the records 


of the association at the date of such request. 1921, ¢. 33, s. 46. 


46. The directors shall hold one or more meetings in each Meetings. 
of the months of March and April, in every year, for the con- 
sideration of applications for loans, and shall hold such 
further meetings as may be required from time to time on 
the call of the president or on the written request of any 
three members of the board delivered to the secretary. The 
directors shall also hold one or more meetings in the month 
of January, in each year, for the consideration of loans, if 
any, on which the full amount has not been paid prior to the 
31st day of December preceding. 1921, ¢. 33, s. 47. 


47. The Lieutenant-Governor in Council may make regula- Regulations. 
tions for the better carrying out of this Act, and such regula- 
tions shall have the same force and effect as this Act. 1921, 
ce. 33, s. 48. 


SECURING CAPITAL FOR ASSOCIATIONS. 


48. The Treasurer of Ontario may, with the approval of Provincial 
the Lieutenant-Governor in Council, lend money to any such may joan, 
association for the purpose of assisting it to carry on its busi- money to 

associations. 


ness on such terms as to interest, repayment and security 
as may be agreed upon. 1921, ec. 33, s. 49. 


49. The Minister of Agriculture may, with the approval Agreements 
of the Lieutenant-Governor in Council, enter into agreements ag pane: 
and guarantees with banks, loan companies or other corpora- &¢. t 
tions for securing moneys for the purposes of associations money. 
incorporated under this Act, and may make provision for 
such rates of interest and conditions of repayment as may 


seem proper. 1921, c. 33, s. 50. 
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CHAPTER 70. 


The Agricultural Associations Act. 


Interpreta- 1. In this Act, 

tion. } 

“ Associa- (a) ‘‘Association’’ shall mean any one of the organiza- 
a tions referred to in sections 2 and 20. 

“Minister.” (b) ‘‘Minister’’ shall mean the Minister of Agriculture. 


R.8.07 1914 ¢. 46.58.22. 


Corlaia bodice 2. The following associations, societies and organizations 
eciare oOo be : . = 

corporations. Shall be, or continue to be, bodies corporate under the pro- 
visions of this Act :— 


The Fruit Growers’ Association of Ontario. 

The Entomological Society of Ontario. 

The Dairymen’s Association of Eastern Ontario. 
The Dairymen’s Association of Western Ontario. 

The Ontario Poultry Association. 

The Eastern Ontario Poultry Association. 

The Ontario Bee-keepers’ Association. 

The Ontario Agricultural and Experimental Union. 

The Dominion Sheep Breeders’ Association. 

The Dominion Swine Breeders’ Association. 

The Dominion Cattle Breeders’ Association. 

The Canadian Horsemen’s Association. 

The Ontario Horse Breeders’ Association. 

The Ontario Vegetable Growers’ Association. 

The Gardeners’ and Florists’ Association. 

The Ontario Corn Growers’ Association. 

The Ontario Plowmen’s Association. 

The Ontario Swine Breeders’ Association. 

The Ontario Seed Growers’ Association, 


and such other associations, societies, institutes, or organiza- 
tions as may be designated by the Lieutenant-Governor in 
Council... R.S8:0, 1914, c. 46,.s.3; 1916, ¢..24, 8. 3 (1) 1920, 
Call, (Sac O21, C20 Seger: 


Membership. 3. The membership of each association shall consist of 
annual subscribers, and the membership fee shall be fixed 
by by-law. R.S.O. 1914, ¢. 46, s. 4. 


a ee 4. Each association shall have a constitution and by-laws, 
under which the association shall be conducted, and the con- 
stitution and by-laws, and any change, alteration or repeal 
thereof shall be submitted to and approved by the Minister 
before the same shall have foree or effect. R.S.O. 1914, 
G. 460. SO. 


See. 11. AGRICULTURAL ASSOCIATIONS. Chap. 70. 793 


5. Each association shall hold an annual meeting at such Annual 
time and place as may be determined by by-law. R.S.O.™°°""® 
1914, c. 46, s. 6. 


6. Each association, at its annual meeting, shall elect a rection of 
board of directors, the number of directors, their representa- ‘ire¢tors: 
tion of certain districts or classes of members, and their mode 
of selection being determined by by-law. R.S.O. 1914, ec. 46, 

SUE 


7. The members may elect as director a person not a Non- 
member of the association, but the person so elected must, 7OmPeTS 
within ten days, become a member, and he shall be entitled 
to act as director only after he has become a member of the 


association. R.S.O. 1914, ¢. 46, s. 8. 


8. At each annual meeting the retiring officers shall pre- Statements 
sent a full report of their proceedings, and of the proceed- iad nes 
ings of the association, and a detailed statement of the 
receipts and expenditure for the previous year, and of the 
assets and labilities, duly audited, and a copy of the report, 
and of each of the statements of the receipts and expendi- 
ture, together with a lst of the members and a list of the 
officers elected, and also such general information on matters 
of special interest to each association as the association has 
been able to obtain, shall be sent to the Minister within forty 
days after the holding of the annual meeting. R.S.O. 1914, 

C™4G es) 


9.—(1) The directors shall, from among themselves, president and 
elect a president and one or more vice-presidents; and shall ee sent, 
also from among themselves or otherwise elect a secretary gooretary- 
and a treasurer or a secretary-treasurer. treasurer, 


(2) Except as otherwise provided for, a majority of the Quorum. 
directors of the association shall form a quorum. R.S.O. 
1914, c. 46, s. 10. 


410. The directors shall have full power to act for and on powers of 
behalf of the association, and all grants of money and other ‘rectors. 
funds of the association shall be received and expended under 
their direction, subject to the by-laws and regulations of the 
association. R.S.O. 1914, ec. 46, s. 11. 


AUDIT OF ACCOUNTS. 


44. The Minister may appoint a person who shall audit auaiting of 
the accounts of any association, and such auditor shall pre- 2¢counts- 
sent a report of the result of his audit to the officers of the 
association, and also to the Minister. R.S.O. 1914, ¢. 46, 

s. 12. 
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GENERAL PROVISIONS AS TO ELECTIONS. 


12. The members of the association may by by-law pro- 
vide that only those members who have paid their subserip- 
tions at least one week in advance of the annual meeting 
shall be qualified to vote at the annual meeting for the elec- 
tion of directors. R.S.O. 1914, -e. 46, s. 18. 


13. Except as otherwise provided, a vacancy occurring 
by the death or resignation, or failure to qualify as member, 
of any officer or director may be filled by the remaining 
officers of the association; and it shall be the duty of such 
officers to nominate and appoint a fit and proper person to 
fill the office for the unexpired term of the person so dying 
or resigning; but, in the event of the remaining officers be- 
ing insufficient to form a quorum, or, if, for any reason, a 
quorum cannot be obtained, then persons to fill the vacant 
offices shall be elected in manner provided in the next see- 
aor, JitesiO), Use @, 4G, q eb 


414.—(1) In the event of an election of any directors of 
an association not being held at the time or place directed by 
by-law or being for any reason illegal and void, the persons 
in office at the time when such officers or directors should 
have been elected shall continue to be the officers of the 
association until their suecessors are legally appointed. 


(2) In the event of any such non-election or illegal elec- 
tion, a special meeting of the members of the association 
shall, as soon as practicable, be called in the manner provided 
by this Act, for the election of such directors; and at such 
meeting the election of officers shall take place, and the per- 
sons elected shall thenceforth, until their successors are ap- 
pointed, be the officers of the association. R.S.O. 1914, e. 46, 
Saplias 


MEETING OF DIRECTORS. 


15. A special meeting of the directors of any associatiou 
organized under this Act may be ealled by the president 
thereof, or, in his absenee or on his neglect, by the vice- 
president, or, in the absence or on the neglect of the presi- 
dent and vice-president, by any three members of the asso- 
ciation, of which meeting at least seven days’ notice shall be 
given to each member. R.S.O. 1914, ¢. 46, s. 16. 


SECURITY BY TREASURER. 


416.—(1) The treasurer of every association before en- 
tering upon the duties of his office shall give such security, 
either by joint or several covenant with one or more sureties, 
or otherwise, as the board of directors may deem necessary, 
for the faithful performance of his duties and especially for 
the duly accounting for and paying over all money which 
may come into his hands. 
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(2) It shall be the duty of the board in each and every Duty of board 
year to inquire into the sufficiency of the security given by **'? °°" 
the treasurer and to report thereon; and where the same 
treasurer for any association is re-appointed from year to 
year his re-appointment shall not be considered as a new 
term of office, but as a continuation of the former appoint- 
ment, and any bond or security given to the association for 
the faithful performance of his duties under such re-appoint- 
ment shall continue valid as against the parties thereto. 


(3) If the officers of an association neglect to procure and ae 
maintain proper and sufficient security they shall be person- ty diecrs > 


ally responsible for all funds of the association in the pos- fF less. 
session of the treasurer. R.S.O. 1914, c. 46, s. 17. 


17. Every association shall be entitled to receive an- Legislative 
nually out of any moneys appropriated by the Legislature %*"* 
for that purpose a specified sum on the following econdi- 
tions :— 


(a) That the number of bona fide members is at least 
fifty ; 


(b) That the secretary of the association shall, on or 
before the 1st day of September in each year, 
transmit to the Minister an affidavit, stating the 
number of members who have paid their subserip- 
tions for the current year, and the total amount 
of such subscriptions; 


(c) That the general provisions of this Act applying to 
the associations have been comphed with; 


(d) That none of the funds of the association, from 
whatever source derived, have been expended in a 
manner inconsistent with the purposes of organ- 
ization of the association. R.S.O. 1914, ec. 46, 
ah lke INP, GIL, S, JL 


418. If an association ceases for twelve consecutive Forfeiture of 
months to do business as required by this Act and by its con- ee 
stitution, by-laws and rules, or if the Minister is satisfied, 
after an enquiry at which the association was given due 
notice to appear, that the business of the association is not 
being properly conducted, the Minister may declare the 
corporate powers of the association forfeited. R.S.O. 1914, 
e465 8, 19; 


WINTER FAIRS. 


19.—(1) The Ontario Horticultural Exhibition, the Ore tee 
tario Provincial Winter Fair, the Ottawa Winter Fair, the exhibitions 
Peninsular Winter Fair and such other organizations as may ree 
hereafter be designated by the Lieutenant-Governor in 


Council, shall be corporate bodies under this Act with power 
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to acquire and hold land as a site for fairs and exhibitions, 
to sell, mortgage, lease or otherwise dispose of the same or 
any other property held by such body, and the Lieutenant- 
Governor in Council may prescribe such constitution, rules 
and regulations as are deemed necessary. 


(2) Subsection 1 shall have effect as from the Ist day of 
January, 1909. 1927, ec. 28, s. 3. 


INCORPORATION OF OTHER ASSOCIATIONS. 


20.—(1) Upon the petition of any association or society 
not subject to the provisions of this Act, but formed for the 
purpose of advancing the interests of any branch of agricul- 


- ture, being presented to the Lieutenant-Governor in Council, 


the Lieutenant-Governor may, by Order in Council, declare 
that this Act shall apply to the association or society so 
petitioning, and thereafter this Act shall apply to such asso- 
ciation or society in the same manner and to the same extent 
as if it had been incorporated under this Act. 


(2) Every such Order in Council shall be published in 
the Ontario Gazette for two weeks following the date of its 


passing. R.S.O. 1914, c. 46, s. 21. 
ADVISORY BOARD. 
21.—(1) An advisory board for live stock may be formed 


to advise the Minister regarding matters of interest to the 
live stock industry. 


(2) The Lieutenant-Governor may by Order in Council 
direct how the board shall be constituted, and may prescribe 
the duties and powers of the board. 


(3) Members of the advisory board shall receive an allow- 
ance for their time and for their necessary travelling ex- 
penses in attending meetings of the board, or a committee 
of the board. R.S.O. 1914, ¢. 46, s. 22. 


FARMERS’ AND WOMEN’S INSTITUTES. 


22.—(1) The formation of boards of agriculture, farm- 
ers’ institutes and of women’s institutes, for the purpose of 
disseminating information in regard to agriculture, and of 
improving domestic life, shall be permitted under this Act, 
and the same shall constitute associations under this Act. 
RiS.07 1914. 6.46, 8.28 (191916. ¢ 24, d.3) (2): 


(2) The Lieutenant-Governor in Council may, upon 
recommendation of the Minister, make rules and regulations 
providing for the number and location of the boards of agri- 
culture, farmers’ institutes and women’s institutes, for the 
general guidance and direction of the same, and fixing the 
erants, and conditions upon which the grants are to be paid. 
R.8.0. 1914, c. 46, s. 23 (2) + 1916, ¢. 24, s. 3°(3). 
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The Agricultural Societies Act. 


1. In this INC Interpreta- 
tion. 
(a) ‘‘Department’’ shall mean Department of Agri- «Depart- 
culture ; Sak 


(0) ‘‘Minister’’ shall mean Minister of Agriculture for “minister.” 
the Province of Ontario; 


(c) ‘‘Society’’ or ‘‘societies’’ shall mean any agricul- “society.” 


tural society or societies formed under this Act 
or The Agriculture and Arts Act, or under any 
former Agriculture and Arts Act; 


ne ie 1897, 


(d) ‘‘Superintendent’’ shall mean Superintendent of : “Superin- 
Agricultural Societies. R.S.O. 1914, ¢. 47, 5. 2. tendent 


2. The Minister may decide all matters of doubt or dis- Powers of 
pute as to the working or construction of this Act, and his M's‘ 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor in Council. R.S.O. 
191d. cul, se 4. 


3. The Minister may appoint a person to inspect the boOKS syspection. 

and accounts of any society receiving Government aid under 
this Act, and may empower such person to summon witnesses 
and enforce the production of documents before him, and to 
take evidence upon oath in regard to such inspection; and 
all officers of any such society, whenever required so to do, 
shall submit the books and accounts thereof to such inspec- 
tion, and shall truly, to the best of their knowledge, answer 
all questions put to them in relation thereto, or to the funds 
of such society. R.S.O. 1914, ¢. 47, s. 5. 


ible. 
Bou a society may be organized in any Sion of on es 


tario. 


(2) A society shall not be organized within twenty miles pimitation 
of an existing society organized under this Act or under 2 to distance 
The Agriculture and Arts Act, being chapter 43 of The Re- society. 
vised Statutes of Ontario, 1897, or under any former Agri- 
culture and Arts Act, unless the physical or other natural 
conditions of the adjoining country are such that the forma- 
tion of such society will not tee aa affect the nearest 


adjoining society. 
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(3) An application for permission to organize a new 
society at a specified point that is within twenty miles of the 
headquarters of an existing society, shall be made in writing 
to the Minister, and shall set forth clearly and fully the facts 
of the situation, and shall be signed by at least sixty of the 
persons desirous of forming such society, except in provi- 
sional judicial districts or unorganized counties, where the 
number shall be at least forty. 


(4) Upon receipt of such application the Minister shall 
instruct the Superintendent to confer with and, if necessary, 
to call a special meeting of the officers of the existing society 
whose headquarters are at the point nearest to the point at 
which it is proposed to form a new society, at which meet- 
ing such officers, by resolution, shall declare themselves as 
being in favour of or opposed to the granting of the applica- 
tion. 


(5) Should the resolution be in favour of granting the 
application, the Lieutenant-Governor in Council may grant 
permission for the formation of the society. 


(6) Where the granting of the application is opposed, the 
Superintendent shall call upon the existing society and upon 
the petitioners each to appoint one arbitrator, and the two 
arbitrators shall appoint a third arbitrator, and the three 
arbitrators shall consider the granting of the application, and 
they or a majority of them shall make a recommendation 
thereon to the Minister. 


(7) If either the signers of the petition or the officers of 
the existing society refuse to appoint an arbitrator, the Min- 
ister may grant or refuse the application, as he may deem 
best. 


(8) The parties concerned in all such disputes shall de- 
posit with the Department such money as may be required to 
pay all expenses connected therewith, such payment to be 
made according to the decision of the arbitrators, or a major- 
ity of them. R.S.O. 1914, c. 47, s. 6. 


5. The mode of organization shall be as follows :— 


(a) A declaration, Form 1, shall be signed by persons 
residing within ten miles of the point designated 
as the headquarters of the society desiring to 
organize a society under this Act. The number 
of such persons shall be at least sixty, except in 
the case of societies organized in provisional judi 
cial districts and unorganized counties, where the 
number shall be at least forty. 


(b) No person shall be considered a member of any 
society for any year unless he shall have paid at 
least $1 into the funds of that society as member- 
ship fee for that year. 
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(c) Subject to the by-laws of the society, a firm, or an Firms and 
incorporated company may become a member Of traybe 
any society incorporated under this Act by the members. 
payment of the regular fee, but the name of one 
person only shall in any one year be entered as 
the representative or agent of such firm or com- 
pany, and that person only shall as such exercise 


the privileges of membership in the society. 


(d@) Within one month after the membership fees of the pransmitting 
signers thereof have been paid the declaration, dedaration 
with the names and addresses of the signers, shall 
be transmitted to the Minister, who shall there- 
upon authorize a person to eall the first meeting 


for the organization of the society. 
S MW 


(e) The first meeting of the society shall be held between pirst meeting, 

the 15th and the 21st days inclusive of January 
next ensuing, at the point designated as the head- 
quarters of the society, of which meeting at least 
two weeks’ public notice shall be given by adver- 
tisement in one or more newspapers published in 
the county or district, and also by printed pla- 
eards or bills posted in local places of common 
resort. 


(f) At the first meeting there shall be elected a presi- wection of 
dent, a first vice-president, a second vice-presi- fficers. 
dent, and not more than nine other directors, who 
shall be duly qualified members of the society, or 
who must become so within fourteen days after 
their election, and who together shall form the 
board of directors, a majority of which board 
shall reside within ten miles of the place desig- 
nated as the headquarters of the society. 


(g) At the first meeting the society shall appoint two auaitors. 
auditors for the ensuing year. 


(h) The board, from among themselves, or otherwise, Secretary and 
shall appoint a secretary and a treasurer, or a "S™7e™ 
secretary-treasurer, who shall remain in office dur- 
ing pleasure, and shall, by virtue of his office, 
be a member of each committee appointed, and 
may be given the powers of managing-director 
acting under the control and with the approval 

~ of the board of directors. 


(1) The board, from among themselves, may appoint an Executive 
executive committee of not more than five mem- °°™™"° 
bers to perform such duties as the board by reso- 
lution may specify. 

(j) A report of the organization meeting, certified by pier 
the president, the secretary and the convener, and Stesiation 
containing a statement of the number of mem- ™°etns: 
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bers and a list of the officers elected and appoint- 
ed, shall be sent to the Department within one 
week after the holding of the meeting. R.S.O. 
1914, c. 47, s. 7. 


6.— (1) Upon the receipt of such report the society so 
organized shall be deemed an agricultural society, within the 
meaning of this Act, and shall bear the name designated in 
the declaration as the headquarters of the society, or such 
name aS may be determined by the members and approved 
by the Minister. 


(2) In ease of a dispute as to the name of any society, or 
in any case where in the opinion of the Minister, the name 
of a society prejudicially affects the interests of another 
society he may change the name of any society. 


(3) For the purpose of this Act, the headquarters of a 
society shall be the place at which the society held its last 
annual exhibition, or which it has designated by by-law or 
resolution, at a meeting duly called for the purpose, as its 
headquarters or place of holding its exhibition, a certified 
copy of which by-law or resolution shall be forwarded to the 
Department and the society shall thereafter be designated by 
the name of such place, or by such name as may be deter- 
mined by the members and approved by the Minister. 
Ris.Ov 1914 6.47, 6.56. 


7.—(1) The Minister may authorize the society to elect at 
its first or at any subsequent meeting not more than six per- 
sons as directors, in addition to those hereinbefore provided 
for. 


(2) A society may appoint not more than six honorary 
directors, but such directors shall not have the right to vote 
or take part in meetings of the board of directors. R.S.O. 
1914, ¢. 47, s. 9. 


8. Upon the recommendation of the Superintendent, the 
Minister may authorize any society to elect six directors in 
addition to those already provided for. R.S.O. 1914, e. 47, 
sO: 


9. At the first meeting, and at any subsequent meeting 
of any society, ten members shall form a quorum. R.S.0. 
OA CaeAiemsem ale : 


10.—(1) The object of a society shall be to promote im- 
provement in agriculture, horticulture, arboriculture, domes- 
tie industry, manufactures and the useful arts,— 


(a) by awarding premiums for live stock other than 
grade breeding males, for agricultural or horti- 
cultural implements and machinery, for the pro- 
duction of grain and of all kinds of vegetables, 
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plants, flowers, fruits, home manufactures, and 
generally for excellence in any agricultural or 
horticultural production or operation, article of 
manufacture or work of art; 


(b) by organizing plowing matches, holding seed fairs, 
spring stallion and bull shows, competitions 
respecting standing crops, and for the best or best 
managed farms; 


(c) by owning or distributing pure bred registered ani- 
mals, and seeds and plants of new and of valu- 
able kinds; 


(d) by promoting the circulation of agricultural peri- 
odicals ; 


(e) by offering prizes for essays on questions of scien- 
tific inquiry relating to agriculture, horticulture, 
domestic industries, manufactures and the useful 
arts; and 


(f) by taking action to eradicate poisonous and noxious 
insects and weeds. 


(2) A society which expends any of its funds for any pur- 
pose inconsistent with those herein mentioned shall forfeit 
all claim to participate in the legislative grant. R.S.O. 1914, 
Cra Senl ae 


4114.—(1) The annual meeting of each society shall be 
held on or after the 1st day, and not later than the 21st day 
of January in each year at the headquarters of the society 
and at an hour to be fixed by the directors of the society. 
1924, c. 29, s. 3. 


(2) At any such meeting only those members who have 
paid the subscription for the ensuing year shall be entitled 
to vote. 


(3) At least two weeks’ previous notice of any such meet- 
ing shall be given by advertisement in one or more news- 
papers published in the municipality or municipalities in 
which the society is organized, and also by printed placards 
or bills posted in places of common resort, or by sending 
such notice by registered post, mailed to the last known post 
office address of each member of the society in good standing, 
such notices to be mailed at least one week previous to, and 
to state the time and the place of the meeting. R.S.O. 1914, 
nal, Ss 130(293). 


(4) In ease a society shall, through any cause, fail to hold 
its annual meeting at the time appointed, the Minister, on 
petition of the president and secretary, may appoint a time 
for holding the same before the 1st day of March in the 
same year, the meeting to be called as for the regular annual 
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meeting, and this meeting shall be taken for all purposes as 
the annual meeting of the society. R.S.O. 1914, ¢. 47, s. 13 
(3 1918, <eP 20 Rea: 


. (5) In the event of the annual meeting not being held as 
menting provided for in this Act, or in the event of the number of 
POR IOEE members on the lst day of September in any year being less 


than the number required for organization, the society shall 
have no further claim to participate in the legislative grant, 
and shall be deemed to have been dissolved; but the directors 
elected at the last properly constituted meeting of the 
society prior to the 1st day of September shall be the trus- 
tees of the assets of the society until the same are disposed of 
by the order of the Minister. 


oreo (6) Where a society is dissolved or ceases to exist it shall 
be re-organized only by proceeding under section 5, and in 
accordance with section 4. 


sel aeesnc (7) Upon being notified or becoming aware of the dissolu- 
assets. tion of any society under the provisions of the preceding sub- 
sections the Minister may order the directors to deliver over 
te the Department the assets, if any, remaining after all just 


debts have been paid. R.S.O. 1914, ¢. 47, s. 13 (4-6). 


Business at 12. In addition to any other business the following busi- 
mectiog, ness shall be transacted at the annual meeting :— 

Report of (a) The board of directors shall present at such meet- 
lrectors,. 


ing a report of their proceedings for the past 
calendar year, in which shall be stated the names 
of all the members of the society, the amount paid 
by each being set opposite to his name, the amount 
offered and also the amount awarded in prizes for 
each kind of live stock, agricultural products, im- 
plements, domestic products or other objects re- 
spectively, and the number of entries in each 
class, together with such remarks and suggestions 
upon the agriculture and horticulture of the dis- 
trict, and the arts and manufactures therein as 
they are enabled to offer. 


Statements of (b) The board of directors shall present a detailed 
Bless eae statement of the receipts and expenditures for the 


preceding year, also a statement of the assets and 
liabilities of the society at the end of the year, 
certified to by the auditors. 


Blection of (c) The officers and other directors specified in clause f 

ae of section 5, qualified as therein provided, shall 
be elected by the members, and auditors shall be 
appointed for the ensuing year. R.S.O. 1914, 
ec. 47, s. 14. 
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13. The reports shall, if approved by the meeting, be Transmission 
placed on record in the books of the society, and shall also },7¢rorts? 
be sent within one month to the Department, and the Minis- 
ter may require all such reports to be made out on schedules 
to be supplied by the Department in such form as he may 
direct, and failure to comply with such requirements shall 
be sufficient to forfeit all claim on the part of the society to 


participate in the legislative grant. R.S.O. 1914, ¢. 47, s. 15. 


14.—(1) The members of each society may, at an annual By-laws and 
meeting or at a special meeting, of which two weeks’ pre-*°S/*%0"® 
vious notice has been given by advertisement in the manner 
required by subsection 3 of section 11 make, alter and repeal 
by-laws and regulations for the general management of the 
society, but subject to such by-laws and regulations, the 
board of directors shall have full power to act for and on 
behalf of the society, and all grants and other funds of the 
society shall be received and expended under their direction. 

RS .021914 103-47, 8:16 () A918; 92.2058.'13; 


(2) On petition of thirty members of any society, the gpecial 
secretary shall call a special meeting for the consideration ™eetings. 
of such matters as may be set forth in the petition. The 
meeting shall be advertised in the manner prescribed by sub- 
section 3 of section 11, and the advertisements shall state the 
nature of the business to be transacted. R.S.O. 1914, e. 47, 

s. 16 (2). 


15. The first meeting of the board of directors of a society Meetings of 
may be held upon the day of the annual meeting, and the hoard of 
subsequent meetings shall be held pursuant to adjournment, 
or be called by written notice given by authority of the presi- 
dent, or, in his absence, of the first vice-president, or in the 
absence or on the neglect of the president and first vice-presi- 
dent, then on the written request of any three of the direc- 
tors, at least one week before the day appointed, and at any 
meeting five shall be a quorum. R.S.O. 1914, ¢. 47, s. 17. 


16.—(1) Every society shall be a body corporate, with tncorporation 
power to acquire and hold land as a site or as an enlargement 224 power to 
of an existing site and the society shall have and may exercise 
the like powers as to lands required for the enlargement of 
an existing site as in the case of lands required for the original 
site, and subsection 3 shall apply thereto, for fairs and ex- 
hibitions, and, subject to the approval of a meeting of the 
society called for the purpose, to sell, mortgage, lease, or 
otherwise dispose of the same, or any other property held by 
such society. R.S.O. 1914, c. 47, s.18 (1) ; 1927, c. 28, s. 4 (1). 


(2) At least two weeks’ previous notice of such meeting Notice of 
shall be given by advertisement in one or more newspapers meetings to 


published in the county or district and by printed placard; disposition 
and at such meeting only those persons shall be entitled to % 7?" 
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vote who are members for the current year and who were 
members for the two previous years. R.S.O. 1914, ¢. 47, 
s) 18, (2). 


(3) (a) If the owner of the land selected as a site for fairs 
and exhibitions, approved of at a meeting of the 
society called for that purpose, refuses to sell the 
same or demands therefor a price deemed un- 
reasonable by the board of directors, then such 
owner and such board of directors shall each 
forthwith appoint an arbitrator, and the arbitra- 
tors so chosen shall appoint a third arbitrator, and 
such arbitrators or a majority of them shall deter- 
mine the value of such land. 


(b) If the directors or the owner of such land neglect 
or refuse to appoint an arbitrator, the senior 
judge of the county or district court of the county 
or district in which the land les may, on the 
application of the party who has so appointed an 
arbitrator and on notice to the opposite party, 
appoint an arbitrator on behalf of the party so 
neglecting or refusing to appoint an arbitrator. 
BRS/0P1914e247,:s.18°(3))-cls:, (a, 6): 


(c) If the arbitrators appointed as aforesaid fail to 
agree on, or either of them refuse to appoint a 
third arbitrator, the senior judge of the county 
or district court of the county or district in which 
the land lies may, on the application of one or 
other of the said arbitrators and on notice to the 
other, appoint a third arbitrator. 1914, ¢. 21, 
Sie LO) 


(d) The arbitrators so chosen shall have the power to 
hear and determine all claims or rights of encum- 
brancers, lessees, tenants or other persons as well 
as those of the owner of the land required for the 
purpose of such site upon notice in writing to 
every such claimant or person. 


(e) Upon payment by the directors of the amount de- 
termined by a majority of the arbitrators appoint- 
ed as aforesaid, to the owner or other persons en- 
titled thereto, the land may be taken and used 
for the purposes aforesaid. 


(f) Any award for a site for fairs and exhibitions made 
and published under this Act, if there be no con- 
veyance, shall be deemed thereafter to be the title 
of the society to the land mentioned in it, and 
shall be a good title thereto against all persons 
interested in the land in any manner whatever, 
and shall be registered in the proper registry 
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office, on the affidavit of the secretary and treas- 
urer or secretary-treasurer of the directors veri- 
fying the same. 


(g) The parties concerned in all such disputes shall pay rxpenses of 
all the expenses incurred in regard to them, ac- **>itration. 
cording to the award or decision of the arbitrators 
or a majority of them. R.S.O. 1914, ec. 47, s. 18 


(3), els. (c-f). 


(4) The provisions of subsection 3 shall be applicable only Consent of 
by consent of the Lieutenant-Governor in Council. R.S.O. Gieutensne 
1914, ¢. 47, s. 18 (4). Council. 

17. Any township society and town or village municipal- Joint 
ity that had, prior to the 4th day of March, 1868, jointly ¢pyershr. 
purchased and held any land or buildings for the purpose of municipality. 
agricultural fairs or exhibitions, may continue jointly to hold 
such land or buildings, or may sell, mortgage, lease or other- 
wise dispose of the same, subject to the approval of a meet- 
ing of the society as provided in section 16. R.S8.O. 1914, 

CAE Seml 


18. Where two or more municipalities have been united Dissolution of 
under the provisions of The Agriculture and Arts Act, R.S.O. Union 
1897, c. 43, or any former Agriculture and Arts Act to form 
a township society, a dissolution of such union society may 
be effected in the following manner: a petition requesting a 
dissolution and the organization of new societies shall be 
signed by a majority of the members residing in any one of 
the municipalities and shall be forwarded to the Minister, 
and if the number so signing is equal to the number required 
for the organization of a new society, as provided by section 
5, the Minister shall direct that new societies shall be organ- 
ized in the manner prescribed in that section, and the former 
union society shall:thereupon become dissolved and cease to 
exist. R.S:0. 1914, ¢. 47, s.-20. 


19. On the dissolution of a union society the assets of the Disposition 
society shall be equitably apportioned or divided by arbitrat- 3/2s%ets 
ors, or a majority of them, one to be appointed by the board 
of directors of each of the new societies, and another arbi- 
trator to be chosen by the arbitrators so appointed, or in 
the event of the arbitrators failing to choose such arbitrator 
within ten days after being appointed, then the senior judge 
of the county or district court having jurisdiction in the 
county or district shall appoint such arbitrator. R.S.O. 


1914, ¢. 47, s. 21. 


20.—(1) On or before the 1st day of March of each year, Annual 
the officers of every society shall send to the Department an Meera: 
affidavit, Form 2, stating on forms.to be provided by the 
Department, the exact financial transactions of the society 


during the previous year. This statement shall set forth 
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plainly the number of members of the society in good stand- 
ing, the amount of money paid in prizes for horses, cattle, 
sheep, swine, poultry, articles of domestic manufacture, 
other products of the farm, orchard and garden and for such 
other purposes as are set forth in section 10, and such money 
shall be considered to have been expended for agricultural] 
purposes. 


(2) In the ease of societies holding a spring stallion show. 
a spring bull show, a combined spring stallion and bull show, 
or a spring seed fair, the officers of such societies shall send 
to the Department on a separate form to be provided by the 
Department, within thirty days after the holding of such 
spring show or fair, an itemized statement showing the re- 
ceipts and expenditures in connection therewith, together 
with the number of entries. 


(3) Any society failing to send in the statement within 
the prescribed time shall forfeit all claim to share in the 
legislative grant for the current year. R.S.O. 1914, ¢. 47, 
s. 22. 


21. Every society shall be entitled to receive a grant out 
of the unappropriated money in the hands of the Treasurer 
of Ontario, to be paid on the recommendation of the Depart- 
ment, on condition :— 


(a) that the number of paid-up members for the cur- 
rent year is not less than sixty, except in the case 
of societies organized in provisional judicial dis- 
tricts or unorganized counties, where the number 
of paid-up members must not be less than forty; 


(b) that all reports and returns required by this Act 
have been made to the satisfaction of the Muin- 
ister ; 


(c) that the annual meeting has been held as required 
and officers elected, in accordance with section 12; 


(d) that the objects of the society as prescribed by 
section 10, have been strictly adhered to, and 
that none of the funds of the society, from what- 
ever source derived, have been expended in any 
manner not in harmony with these objects. 
EiS.O, 1914, ¢; 47, 8.22. 


22.—(1) Such amounts as may be voted by this Legis- 
lature shall be paid to the societies on the following basis: 


(a) A society that has owned and maintained pure 
bred stock, for the benefit of its members, for a 
period of at least nine months during the next 
preceding year, shall receive a grant of $50 for 
every registered stallion, $20 for every registered 
bull, $10 for every registered boar and $5 for 


See. 22 (2). AGRICULTURAL SOCIETIES. Chap. 71. 807 


every registered ram so owned. In the event of a 
society devoting its funds solely for the mainten- 
ance of pure bred stock, such society shall receive 
a special membership grant of $1 for every mem- 
ber of the society in good standing, up to fifty. 


(bo) A newly organized society, during the first three 
years of its existence. shall receive a grant each 
year equal to $1 per member up to three hundred 
members. 


(c) The remainder of the grant voted for agricultural 
societies shall be divided among the societies 
other than new societies, in proportion to the 
amount they expended during the next preceding 
three years for agricultural purposes, as shown 
by their sworn statements, and as defined by sec- 
tion 20, and there shall not be included in such 
expenditure money used for the purchase or 
maintenance of pure bred stock, for the holding 
of spring stallion shows, spring bull shows, or 
combined spring stallion and bull shows or for 
spring seed fairs. 


(d) Societies in provisional judicial districts and unor- 
ganized counties shall be entitled to receive their 
grants on the basis of double their actual expendi- 
ture for agricultural purposes. 


(e) A society shall not be entitled to receive a total 
grant exceeding $800; 


(f) A society that holds a spring stallion show, a spring 
bull show, or a combined spring stallion and bull 
show shall receive a grant not exceeding $50, 
equal to one-half the sum expended in the holding 
of such show. 


(g) A society that holds a spring seed fair shall receive 
a grant not exceeding $25, equal to one-half the 
sum expended in the holding of such fair. 


(h) Should it be found, within one year after the re- 
ceipt by the Department of a society’s annual 
statement, that an officer of the society has wil- 
fully made false returns with an intention to de- 
ceive, such officer shall incur a penalty not ex- 
ceeding $100, recoverable under The Summary py stat. 
Convictions Act, or be liable to imprisonment fore. 121. 
a period not exceeding thirty days. R.S.O. 1914, 
c. 47, s. 24 (1). 


(2) If the Superintendent, on or before the 31st day of anowance 
October in any year, receives proof by the joint affidavit of eee 
the president, secretary and treasurer of an agricultural reduced by 


society that rain or snow has fallen at the place of holding “°°” 
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an exhibition before three o’clock in the afternoon on any 
day during which such exhibition was held, or if during 
such exhibition or within thirty days previous to same one 
or more buildings on the exhibition grounds have been de- 
stroyed by fire or storm, and upon the Superintendent being 
satisfied that as a consequence of such weather or fire con- 
ditions the gate receipts were less than the average of three 
previous normal years of holding the exhibition, such society 
shall be entitled to receive a grant from the fund provided 
therefor equal to ninety per centum of the difference be- 
tween the gate receipts of the current year and the aver- 
age of the gate receipts of three previous normal years, but 
the amount to be paid to any one society shall not exceed 
$500 and the total amount so paid to all societies shall not 
exceed $10,000. 1917, ¢. 27, s. 14; 1921, c. 30, s. 2. 


(3) In the event of a society which has been organized 
for only two years suffering loss in gate receipts owing to 
wet weather, it shall be entitled to receive a grant equal to 
seventy-five per centum of the difference between the gate 
receipts of the current year and those of the previous year. 
In ease of loss of gate receipts from the above cause during 
the third year of a society’s existence, the grant shall be 
seventy-five per centum of the difference between the gate 
receipts of that year and those of the average of the two 
previous years, but the amount to be paid shall not exceed 
$500. ©1914) es 215 8.12 1921. c030,.8.00, 


23. Out of any unappropriated money in the hands of 
the Treasurer of Ontario a further sum not exceeding $5,000 
shall be subject to division among The Canadian National 
Exhibition Association of Toronto, The Central Canada Ex- 
hibition Association of Ottawa, and The Western Fair <As- 
sociation of London, in proportion to the amount of money 
expended for agricultural purposes as set forth in section 
10, provided that not more than $2,500 be paid to any one 
society, upon condition that 


(a) returns similar to those prescribed by sections 12 
and 20 have been made to the Minister ; 


(b) the provisions of section 80 have been strictly ad- 
hered to or enforeed in connection with the ex- 
hibition held by the society in the last preceding 
year. K.S.O. 1914, ¢. 47,'s. 25; 1914, ¢. 21, s. 13. 


24.—(1) Horse racing other than trials of speed under 
the control and regulation of the officers of the society shall 
not be carried on during the days appointed for holding any 
exhibition by any society at the place of holding the exhibi- 
tion or within five miles thereof. 


(2) Any person who is guilty of a violation of this sec- 
tion shall be liable to a fine not exceeding $50, recoverable 
under The Summary Comvictions Act. 
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(3) If any person is convicted under this section, the Society to 
society proven to have permitted horse racing shall be debar- oynt" 
red from receiving any portion of the legislative grant in 


the next ensuing year. 


(4) Prosecutions under this section may be made only Who may lay 
upon the information being laid by a person who is a mem. '™/7™s0™- 
ber of the society for the current year and who also was a 
member of the society in the previous year. R.S.O. 1914, 

c. 47, s. 26. 


25.—(1) The exhibition of any society shall be held at pxninitions. 
the place designated as the headquarters of the society. 


(2) When the members of any society have by by-law or Changing 
resolution fixed upon a place as the headquarters of the ripe reene 
society, or upon any place for holding the exhibition of such 
society for any year, the place so designated shall not be 
changed to any place within twenty miles of the headquarters 
of another society, but it may be changed to any place not 
within such radius upon the decision of a majority of the 
qualified voters as follows :— 


(a) A special meeting shall be called by the board of 
directors, or by thirty members as provided in 
subsection 2 of section 14, for the expressed pur- 
pose of considering the question. 


(b) At least two weeks’ previous notice of such meeting 
shall be given by advertisement as prescribed in 
subsection 3 of section 11. 


(c) Only paid-up members for the current year who 
were also members in the previous year shall be 
qualified to vote. 


(d) The meeting shall be called for ten o’clock in the 
forenoon, and if a poll is demanded it shall be 
opened at once and remain open until six o’clock, 
except that it may be closed by the presiding 
officer of the society if at any time one hour 
elapses without any vote being polled. R.S.O. 
1914, c. 47, s. 27. 


26. The exhibitions of any society shall be held at such Accommoda- 
place only as shall afford sufficient accommodation for such Son for 
exhibitions. R.S8.O. 1914, ¢. 47, s. 28. 


27. The board of directors of any society on being made power to 
aware of any fraud having been committed by any member Lettie 
or exhibitor in the entry of any stock or goods in competi- fraud shown. 
tion for prizes at any exhibition, shall have the power of 
withholding the payment of any prizes that may have been 
awarded by the judges to such members or exhibitors on 
such fraudulent or any other entries made at any such 


exhibition, R,S,0, 1914, c, 47, s, 29, 
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KEEPING THE PEACE, ETC., AT EXHIBITIONS. 


28.—(1) Any justice of the peace having jurisdiction in 
any city, town, village or township, wherein a fair or exhi- 
bition is or is to be held, shall, on the request of the presi- 
dent or executive committee of any society, appoint as many 
policemen or constables, to be named by the society, as may 
be required. 


(2) The duty of such policemen and constables shall be, 
at the expense of the society, to protect the property of such 
society within the exhibition grounds, and to eject all per- 
sons who may be improperly within the grounds, or who may 
behave in a disorderly manner, or otherwise violate any of 
the rules or regulations of such society. R.S.O. 1914, ¢. 47, 
s. 30. 


29. If any person wilfully hinders or obstructs the officers 
or servants of any society in the execution of their duty, or 
gains admission to the grounds contrary to the rules of such 
society, he shall incur a penalty of not less than $1, nor 
more than $20, recoverable under The Summary Convictions 
Act, to be paid over to such society for its use and benefit. 
R.S.0. 1914, ¢. 47, s. 31. 


30.—(1) The officers of a society may by their rules and 
regulations prohibit and prevent all kinds of theatrical or 
circus or acrobatic performances, exhibitions or shows, and 
may also regulate or prevent the huckstering or trafficking 
in fruits, goods, wares or merchandise on the exhibition 
grounds, or within three hundred yards thereof; and any 
person who, after notice of such rules and regulations, 
violates the same shall be liable to be removed by the officers, 
policemen or constables of the society and be subject to the 
penalty prescribed by the next preceding section. 


(2) The officers of the society shall prevent all immoral or 
indecent shows and all kinds of gambling and all games of 
chance, including wheel of fortune, dice games, pools, coin 
tables, draw lotteries or other illegal games at the place of 
holding the exhibition or fair, or within three hundred yards 
thereof, and any association or society permitting the same 
shall forfeit all claim to any legislative grant during the 
year next ensuing. 


(3) The officers of a society shall not allow any person to 
exhibit either publicly or to any individual any gambling 
device, or to bring any such gambling device into the build- 
ings or upon the grounds in or upon which the exhibition or 
fair is being held. 

(4) No person shall carry on, or assist or aid in carrying 
on, any kind of gambling, or any game of chance, at any 
agricultural, live stock, or industrial exhibition or fair, or 
within half a mile thereof, 
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(5) It shall not be lawful to sell or to have for sale on any Sale of liquor 
exhibition ground during the time of holding an exhibition, °° &°"** 
any wine, beer or spirituous liquors, and any society permit- 
ting the same shall forfeit all claim to any grant during the 
next ensuing year. R.S.O. 1914, ¢. 47, s. 32 (1-5). 


(6) Every person guilty of a violation of any of the pro- et ey Pe 
visions of this section, in addition to any other lability which Eapeopes © 
he may incur thereby, shall incur a penalty of not less than Shows or 
$100 nor more than $300 for a first offence, and in default of at fairs. 
immediate payment of the penalty, shall be imprisoned for 
a period of three months unless the penalty or costs are 
sooner paid, and for every offence committed after convic- 
tion for a first offence, shall be lable to imprisonment for a 


period of six months. 1918, ¢. 20, s. 14. 


(7) This section shall apply Ut all exhibitions held by any Application of 
society. R.S.0. 1914, C. 47, s. 32 way section. 


31.—(1) Any Dominion police constable or Provincial Powers ot 
police constable shall have the right of free entrance to the pommonend 
grounds and to all the buildings on the grounds where a fair Constables. 
or exhibition is being held under the direction of any society, 


during the time that the fair or exhibition is being held. 


(2) Any constable or other peace officer may, without Seizing and 
warning or notice, immediately seize all devices and instru- Sepa saee 
ments used by any person in connection with any kind of devices, ete. 
gambling or games of chance or immoral or indecent side 
show, and may arrest such person without warrant and take 
him before the nearest magistrate having jurisdiction, there 
to be dealt with according to law, and every such device or 
instrument, after the conviction. of the person concerned, 
shall be destroyed under the direction of the magistrate be- 
fore whom the ease is tried. R.S.O. 1914, ¢. 47, s. 33. 


GENERAL PROVISIONS AS TO ELECTIONS, 


32. Every person not under eighteen years of age whw who may 
has paid the membership subscription for the year then next (oc i'. 
ensuing to any society, shall have the right of voting at the 
election of officers, and on all other questions submitted to 
the annual meetings of such societies. R.S.O. 1914, ec. 47, 


s. 34. 


33. No membership subscription for the ensuing year, when votes 
paid after the president or presiding officer has declared the ™2¥,not be 
poll open for the election of officers, shall entitle any member 
to vote for such officers, nor shall any votes be received 
earlier than one o’clock in the afternoon nor later than six 
o’clock in the afternoon of the same day. R.S.O. 1914, e. 47, 


%, Bo: 


812 


Vacancies in 
offices. 


Failure to 
elect. 


Special meet- 


ings for elec- 
tions. 


Special meet- 
ing of 
directors. 


Quorum. 


Security by 
treasurer of 
society. 


Duty of 
board as to 
security. 


Chap. 71. AGRICULTURAL SOCIETIES. See. 34. 


34. Except as otherwise provided, a vacancy occurring 
by the death or resignation of any officer of a society may be 
filled by the remaining officers thereof; and it shall be the 
duty of such officers to nominate and appoint a fit and pro- 
per person to fill the office for the unexpired term of the per- 
son so dying or resigning; but in the event of the remaining 
officers being insufficient to form a quorum, or if for any 
reason a quorum cannot be obtained, persons to fill the vacant 
offices shall be elected in manner provided by the following 
section. R.S.O. 1914, ¢. 47, s. 36. 


35.—(1) In the event of an election of any officers of a 
society not being held at the time or place herein directed, or 
being for any reason illegal and void, the persons in office at 
the time when such officers should have been elected shall 
continue to be, and shall be deemed to be, the officers of such 
society until their successors are legally appointed. 


(2) In the event of any such non-election or illegal elec- 
tion, a special meeting of the members of such society shall 
be called as soon as practicable for the election of such 
officers ; such meeting to be called in the manner provided in 
subsection 8 of section 11 by the president, or, in his absence 
or on his neglect, by the vice-president, or in the absence or 
on the neglect of the president and vice-president, then by 
any three members of the society, and at such meeting the 
election of officers shall take place, and the persons elected 
shall thenceforth, until their successors are appointed, be 
the officers of such society. R.S.O. 1914, e. 47, s. 37. 


SPECIAL MEETINGS OF DIRECTORS. 


36. A special meeting of the directors of any society may 
be called by the president thereof, or, in his absence or on 
his neglect, by the vice-president, or, in the absence or on the 
neglect of the president and vice-president, then by any 
three members of such society, of which meeting at least 
seven days’ notice shall be given to each member; and, except 
as otherwise provided for, a majority of the directors of any 
society shall be a quorum. R.S.O. 1914, ¢. 47, s. 38. 


SECURITY BY TREASURER. 


37.—(1) The treasurer of every society, before entering 
upon the duties of his office, shall give such security, either 
by joint or several covenant with one or more sureties, which 
may be in such form as the board of directors or other man- 
aging officers may deem necessary, for the faithful perform- 
ance of his duties, and especially for the duly accounting for 
and paying over all money which may come into his hands. 


(2) It shall be the duty of the board in each and every 
year to enquire into the sufficiency of the security given by 
such treasurer and report thereon; and where the same treas- 
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urer for any society is re-appointed from year to year his 
re-appointment shall not be considered as a new term of 
office, but as a continuation of the former appointment, and 
any bond or security given to the society for the faithful 
performance of his duties under such re-appointment shall 
continue valid as against the parties thereto. 


(3) If the officers of a society neglect to procure and main- Personal ve 
tain proper and sufficient security they shall be personally of oficers” 
responsible for all funds of the society in the possession of fF !»ss. 


the treasurer. R.S.O. 1914, ¢. 47, s. 39. 


MUNICIPAL AID TO SOCIETIES. 


38.—(1) The municipal council of any city, town, vil- Grants from 
lage, county or township in Ontario may grant or loan money Baran” 
or grant land in aid of any agricultural society formed with- 
in the limits of the municipality or partly within the limits 
of such municipality and partly within the limits of other 
municipalities, or wholly within the limits of an adjoining 
municipality, when such society has made the returns re- 
quired by this Act to be made to the Minister, provided al- 
ways that the total amount or value of the money or land 
heretofore or hereafter granted or loaned by any municipal- 
ity to an agricultural society under this section shall not 
exceed, in the case of a city, $5,000, in the case of a town, 
$2,000, and in the case of a village, $1,000. 


(2) If such grant is a loan of money to enable the society security for 
to acquire land, such municipality may hold the land so ons irom 
acquired or may take a mortgage thereon, as security for the 
amount of such grant until the amount of such grant be re- 
paid to the municipality; and any such grant heretofore 
made in accordance with the provisions of this Act shall be 
legal and valid. 


(3) Any of such municipalities owning land or buildings Agreements 
for public purposes shall have the power to make agreements Sores 
on such terms and for such periods as they may deem expedi- 
ent with any company formed under the provisions of chap- 
ter 196 of the Revised Statutes of Ontario, 1897, or under 
any enactment that may be substituted therefor, or with any 
agricultural society for the use of such land or buildings, or 
either of them, or for the privilege of erecting on said land, 
subject to such terms as may be agreed on, such buildings as 
they may require for agricultural and industrial shows, and 
to give the company the power of renting such grounds and 
buildings when owned by the company to any agricultural 
society formed under this Actor any amendment thereto, to 
and for the purposes of the annual show or shows of the 
society, and to grant to such company or society the power to 
collect during such show, or at other times, as may be agreed, 
from any person wishing to go into or upon any such grounds 
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or buildings, or for any privilege thereon, or for any car- 
riage, wagon or other vehicle, or for any horse or other 
animal that may be taken thereon, such entrance fee or other 
charge as the company or society may deem necessary or 
expedient. R.S.O. 1914, ce. 47, s. 40. 


(4) Any of such municipalities may pass by-laws for pro- 
viding for the erection of buildings on parks, fair grounds 
or other property belonging to any such municipality, for 
the joint purposes of the municipality and of any agricul- 
tural society, or other body, or trustees for any club or 
society, upon such agricultural society and other body, or 
trustees for any club or society contributing to the cost of 
such building, and in such ease, the municipality shall have 
power to grant leases for a term not exceeding twenty-one 
years to such agricultural society, mcorporated body, or the 
trustees of any club, providing for the use of such building 
at such time or times as to such council may seem proper, 
and upon such terms as may be arranged with the said coun- 
cil. The powers hereby granted may be exercised in respect 
of any building erected since the Ist of January, 1919. 
L920 e428 1s. 12: 


39. The property of an agricultural society shall be ex- 
empt from taxation other than for local improvements when 
in actual occupation by the society, or by its tenants if the rent 
is apphed solely for the purposes of the society. 1927, ¢. 28, 
s.4 (2). 


FORM 1. 
(Section 5.) 


DECLARATION OF ASSOCIATION. 


We, whose names are subscribed hereto, agree to form ourselves 
into a society, under the provisions of The Agricultural Societies 
Act, to be called the Agricultural Society of (designating the point 
that the Department will be asked to recognize as the headquar- 
ters of the society), and we hereby severally agree to pay to the 
treasurer the sums opposite our respective names; and we further 
agree to conform to the by-laws and rules of the society. 


Names. $ cts. 


R.S.0. 1914, ¢. 47, Form 1. 
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FORM 2. 
(Section 20.) 


AFFIDAVIT AS TO MEMBERSHIP AND PAYMENTS FOR AGRICULTURAL 


PURPOSES. 
County of 
To Wit: 


hi s OF , treasurer of the Agricultural Society 
of , make oath and say, that during the year end- 
ing 3lst day of December, 19 , the said Agricultural Society ex- 
pended the sum of $ , solely for agricultural 
purposes, in accordance with the Act, as set forth in the audited 
financial statement of the society, and that no prizes for horse 
races or special attractions, and no prize money other than cash is 
included in the above amount, and that the number of members of 
the society for 19 is 


Treasurer. 
Sworn before me this 
day of ry ie) 
Justice of the Peace for the County of 
or a Commissioner for taking affidavits. 
EXPENDITURE FOR AGRICULTURAL PURPOSES, 


Prizes paid, Horses, $ Cattle, $ Sheep $ 
(Prizes for horses not to include horse races) 
Prizes paid, Pigs, $ Poultry, $ Dairy Products, $ “al backs ere 
ss “& Grainsand! *SC6ds vareita tensa cerca ein cette eee: [pres os boniva' 
Roots, ands other nocdecrops Aaseccueed. sas 
Orchardwand Garden products: cases andes cr 
Implements and General Manufactures..... 


ee “Fine Arts, $ Ladies’ Work, $ EF (ORO 
os aol eothermobjectss ons Exhibition Ges. aloo ae bene 
Money paid for prizes awarded in previous years........|-..-. saeecs 
5 se 7 * Oe ate Plowine se Viatehumercaaeces ae 

a a: ce Me cL for Field Crop Competi- 
ELON wiieis ersten set tetoted | Brera ee 


(Contributed by Society) 
Meetings or Lectures for discussion of Agricultural 
SUDISCESM ES ee at «eater oer trererel olaron ter tometer tee rata semen aicuclom, | ceennen: Pete? 
Apricultural; ee eriodlcals ameter ce tis aerteas sateen eorie cere ale. 
Purchases otalsalven SUOC Ke yesrstersareke etal artiolevetns Proves chore e)eie avers 
Purchasesotesecediand selantsmevsmrtetsctetitee accteiercie coer 
KGS DO LR SLOC Kean. at sees circa cries erieromer te cic dette ey 
Expenses of Delegates to Fairs and Exhibitions’ Con- 
VOUULON amore erste Rieti «Merc acer seated ne tae eae 


Total Cash Expenditure for Agricultural Purposes. . 


R.S8.O. 1914, ¢. 47, Form 2. 
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CHAPTER 72: 
The Horticultural Societies Act. 


4. In this Act, 


Interpreta- 

tion. 

“Depart- (a) ‘‘Department’’ shall mean Department of Agricul- 

ment.”’ . ture: 

? 

ee eae (b) ‘‘Minister’’ shall mean Minister of Agriculture for 
the Provinee of Ontario; 

“Society.” (c) ‘‘Society’’? shall mean any horticultural society 
organized under this Act or under any former 
Agriculture and Arts Act; 

rere (d) ‘“‘Superintendent’’ shall mean Superintendent of 

tendent.” Horticultural Societies. R.S.O. 1914, e. 48, s. 2. 

Societies 2. All horticultural societies organized under The Agri- 


continued. culture and Arts Act, being chapter 43 of the Revised 
Statutes of Ontario, 1897, shall be continued, except in so 
far as they may be affected by this Act. R.S.O. 1914, e. 48, 
s. 3. 


Powers of 3. The Minister may decide all matters of doubt or dis- 

ee pute as to the working or construction of this Act, and his 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor im Council. R.S.O. 
1914, c. 48, s. 4. 


Inspection of 4. The Minister may appoint any person to inspect the 
poeenend books and accounts of any society receiving Government aid, 
under or by virtue of this Act, and may empower such per- 
son to summon witnesses and enforce the production of docu- 
ments before him, and to take evidence upon oath in regard 
to such inspection; and all officials of any such society when- 
ever required to do so shall submit the books and accounts 
thereof to such inspection, and shall truly, to the best of 
their knowledge, answer all questions put to them in relation 
thereto, or to the funds of such society. R.S.O. 1914, ¢. 48, 


8, 9, 
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ORGANIZATION. 


5.—(1) A society may be organized in any city, town, Where 
township or village, and in a police village having a popula- thay be. 
tion of not less than 500. R.S.O. 1914, ¢. 48, s. § (1); 1917, organized. 


c. 20,8) 1. 
(2) Where a city has a population of over 100,000, two Cities of 


100,000 
societies may be organized ; where over 200,000 three societies or over. 
may be organized; but in such case none of the societies 
shall be entitled to receive an annual grant of more than 


$500. 1919, c. 21, s. 2; 1925, c. 31, s. 2. 


6. The mode of organization shall be as follows: : regen 


(a) A declaration, Form I, shall be signed by the per- Declaration 
sons, residents of the municipality in which the jinn 
society is organized, who desire to organize a 
society under this Act. In the case of a city hav- 
ing a population of 30,000 or over the number of 
such persons shall be at least 125; in the case of 
a city with a population of less than 30,000 the 
number shall be at least 75. Societies organized 
in towns having a population of 2,000 or over 
shall have at least 60 members, and in the case of 
a village or police village the number shall be at 
least 50, and in the case of a township 25 mem- 
bers, R.S:O, 1914, c, 48, s. 7 (a); 1917, ¢. 26, 

Seo, 


(b) No person shall be considered a member of any Qualification 
society for any year unless he shall have paid at *™™""°"* 
least $1 into the funds of that society as mem- 
bership fee for that year. 


(c) Subject to the by-laws of the society, a firm or an Firms and 
incorporated company may become a member of aaron 
any society organized under this Act, or any 
former Agriculture and Arts Act, by the pay- 
ment of the regular fee, but the name of one per- 
son only, in any one year, shall be entered as the 
representative or agent of any firm or company, 
and that person only shall exercise the privileges 
of membership in the society or organization. 

(d) Within one month after the money has been so j742smitting 

paid the declaration, with the names and ad- to Minister. 

dresses of the signers of same, shall be transmit- 
ted to the Minister, who shall thereupon instruct 
the Superintendent to authorize a person to call 
the first meeting for the organization of the 
society. R.S.O. 1914, c. 48, s. 7 (b-d). 


First 
meeting. 
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Whew a (e) The first meeting of the society shall be held be- 

be held. tween the 8th and 14th days, inclusive, of April 
next ensuing, of which meeting at least two weeks’ 
public notice shall be given by advertising in one 
or more newspapers published in the district. 
B:S.071914, 6.48 yat (a): 1919) en 2i%s- 3 Cy: 

Quorum. (f) At the first meeting, and at any subsequent meet- 
ings, of any horticultural society ten members 
shall constitute a quorum. R.S.O. 1914, ¢. 48, 
s. 7 (f). 

Election of (g) At the first meeting there shall be elected a presi- 


first officers. ° : 5 e 
dent, a first vice-president, a second vice-presi- 


dent, and not more than ten other directors, five 
to be elected for two years and five for one year, 
and thereafter five annually for two years all of 
whom shall be members of the ‘society in good 
standing, or become so within fourteen days after 
their election, who together shall form the board 
of directors, a majority of which board shall 
reside in the municipality in which the society 
is organized. 1914, c. 48, s. 7 (g); 1919, e. 21, 


s.°3(2). 

Auditors. (h) At the first meeting the society shall appoint two 
auditors for the ensuing year. 

Perron: (1) The board of directors, from among themselves or 
otherwise, shall appoint a secretary and a trea- 
surer, or a secretary-treasurer, who shall remain 
in office during pleasure. The secretary or the 
secretary-treasurer, by virtue of his office, shall be 
a member of each committee appointed and may 
be given the power of managing director, acting 
under the contro! and with the approval of the 
board of directors. 

Transmission (j) A report of the organization meeting, certified by 

eran, the president, the first vice-president, the second 


vice-president, the secretary and the convener. 
and containing a statement of the number of 
members and a list of the officers elected and ap- 
pointed, shall be sent to the Department within 
one week after the holding of the meeting. 
R.S8.0. 1914, ce. 48, s. 7 (h-7). 


Status of 7. Upon the receipt of such report the society so organ- 

as ized shall be deemed a horticultural society, and each society 
so organized shall be entitled to participate in the legislative 
erant hereinafter provided, and to enjoy all the privileges 
granted by this Act. 1914, ¢. 48, s. 8. 
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8.—(1) The objects of a society shall be to encourage im- Objects of 
provement in horticulture,— oe 


(a) by holding meetings for discussion and for hearing 
lectures on subjects connected with the theory and 
practice of improved horticulture; 


(b) by holding exhibitions and awarding premiums for 
the production of vegetables, plants, flowers, 
fruits, trees and shrubs; 


(c) by the distribution of seeds, plants, bulbs, flowers, 
shrubs and trees in ways calculated to create an 
interest in horticulture ; 


(d) by promoting the circulation of horticultural per- 
iodicals ; 


(e) by encouraging the improvement of home and pub- 
lic grounds, by the planting of trees, shrubs and 
flowers, and by otherwise promoting outdoor art 
and public beauty; 


(f) by offering prizes for essays on questions relating 
to horticulture ; 


(g) by importing and otherwise procuring and distri- 
buting seeds, plants, shrubs, and trees of new and 
valuable kinds. 


(2) A society shall not expend more than one-half of its Distribution 
total receipts in any one of the lines of work mentioned, but of naiture. 
in estimating such receipts, grants or donations for any 
specific purpose shall not be considered. 


(3) No society shall hold an exhibition, or offer premiums, Not to act 
5 A . Saisie : - with agricul- 
in connection with the exhibition of any agricultural society. tural 


society. 
(4) None of the funds of a society shall be expended for Restrictions 
any purpose inconsistent with those mentioned, and a society eYyenaiture. 
which violates any of the provisions of this and the two next 
preceding subsections shall forfeit all claim to the Govern- 
ment grant. R.S.O. 1914, ¢. 48, s. 9. 


9.—(1) The annual meetings of a society shall be held Annual 
during the 9th to the 15th days of January, inclusive of ™°°?"®* 
each year, at such time and place as the board of directors 
may determine. R.S.O. 1914, c. 48, s. 10 (1); 1919, c. 21, 
Seale 


(2) At any such meeting only those members who have Who may 
paid their subscriptions for the ensuing year shall be en-‘°® 
titled to vote. 


(3) At least two weeks’ previous notice of any such meet- notice of 
ing shall be given by advertisement in one or more news- meetings. 
papers published in the municipality, and also by printed 
placards or bills posted in places of common resort, or by 
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sending the same by registered post to the last known post- 
office address of each member of the society in good standing; 
such notices shall be mailed at least one week previous to, 
and shall state the time and place of, the meeting. R.S.O. 
1914) '¢:48,%8) 10° (293): 


(4) In ease a society fails to hold its annual meeting dur- 
ing the week from the 9th to the 15th days of January, in- 
clusive, the Minister, on petition of twenty members, may 
appoint a time for holding the same not later than the 1st 
day of March in the same year, and the meeting shall be 
calied as for the regular annual meeting and shall be taken 
in all respects as the annual meeting of the society. R.S.O. 
1914, c. 48, s. 10 (4); 1919, c. 21, s. 4 (2). 


(5) In the event of the annual meeting not being held as 
provided for in this Act, or in the event of the number of 
the members on the lst day of July in any year being less 
than the number required for organization, the society shall 
not be entitled to receive any further financial aid from this 
Legislature, and shall be deemed to have been dissolved, but 
the directors elected at the last properly constituted meeting 
of the society, prior to the 1st day of July, shall be trustees 
of the assets of the society until the same are disposed of by 
order of the Minister. 


(6) Upon being notified, or becoming aware of the dissolu- 
tion of any society under the provisions of the preceding 
subsection, the Superintendent may order the directors to 
deliver over to the Department the assets, if any, remaining 
after all just debts have been paid. R.S.O. 1914, ce. 48, 
s-e10 705, 6): 


10. At the annual meeting, 


(a) the board of directors shall present a report of their 
proceedings for the past calendar year, in which 
shall be stated the names of all the members of 
the society, the amount of money expended in each 
of the lines of work open to horticultural societies, 
as outlined in section 8 of this Act. When an 
exhibition or exhibitions have been held and 
premiums awarded the report shall show the total 
amount offered in prizes at each, the amount paid 
in prizes, and the number of entries ; 


(b) the board shall also present a detailed statement of 
the receipts and expenditures for the preceding 
year, and a statement of the assets and liabilities 
of the society at the end of the year, certified to 
by the auditors; 


(c) the officers and other directors specified in clause 
g of section 6 and to be qualified as therein 
provided shall be elected by the members, and 
auditors shall be appointed for the ensuing year. 
R.8.0. 1914, e. 48, s. 11. 
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11.—(1) The reports shall, if approved by the meeting, Transmission 
be placed on record in the books of the society, and shall be $.renerts te 
sent, not later than the lst day of March, to the Department, 
and the Minister may require all such reports to be made 
out on schedules to be supplied by the Department in such 
form as he may direct, and failure on the part of the society report. 
to comply with these requirements shall be sufficient to for- 
feit all claim to participation in the legislative grant. R.S.O. 
ROTH on 48 is) 12)(1)is 19194 0.21. 8.75; 


(2) The Minister may require that any of the statements Attestation of 
referred to in the above report shall be attested by affidavit *“tements. 
in such form as he may prescribe. R.S.O. 1914, ec. 48, 

s. 12 (2). 


of 


12. The members of each society may, at any annual Bylaws. 
meeting, or at a special meeting of which two weeks previous 
notice has been given in the manner required by subsection 
3 of section 9, make, alter and repeal by-laws and regula- 
tions for the general management of the society, and subject 
to such by-laws and regulations the board of directors shall 
have power to act for and on behalf of the society, and all 
grants and other funds of the society shall be received and 
expended under their direction. R.S.O. 1914, ¢. 48, s. 13. 


13. The first meeting of the board of directors of a Meetings ot 
society may be held on the day of the annual meeting, and Directors. 
the subsequent meetings may be held pursuant to adjourn- 
ment, or called by written notice given by authority of the 
president, or in his absence of the first vice-president, or in 
the absence or neglect of the president or vice-president then 
on the written notice of three of the directors, at least one 
week before the day appointed, and at. any meeting five shall 
be a quorum. R.S.O. 1914, ec. 48, s. 14. 


14. Where two or more municipalities have been united Dissolution of 
under the provisions of any former Act to form a horticul- Socicties. 
tural society a dissolution of such union society may be 
effected in the following manner; a petition requesting the 
dissolution and the organization of new societies shall be 
signed by a majority of the members residing in any one of 
the municipalities and shall be forwarded to the Minister, 
and if the number so signing is equal to the number required 
for the organization of a new society as in section 6 the 
Minister shall direct that new societies shall be organized in 
the manner prescribed in section 6, and the former union 
society shall thereupon become dissolved and shall cease to 
exist. R.S.O. 1914, c. 48, s. 15. 


15. On the dissolution of a union society the assets of the Distribution 
society shall be equitably apportioned or divided by arbitra- (25st 0 
tors, or a majority of them, one to be appointed by the board 


of directors of each of the new societies, and another arbitra- 
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tor to be chosen by the arbitrators so appointed, or, in the 
event of the arbitrators failing to choose such arbitrator 
within ten days after being appointed, the senior judge of 
the county or district court, as the case may be, having jur- 
isdiction in the county or district shall appoint such arbitra- 
tor. R.S.O. 1914, ¢. 48, s. 16. 


Annual state: 16. On or before the Ist day of July of each year the 

Departuent, Officers of every society shall send to the Department an 
affidavit, stating the number of members in good standing at 
the time of making the same, and also the amount of money 
expended for horticultural purposes as defined by this Act. 
R.8.0. 1914, c. 48, s. 17. 


Grant out of 17. Every society organized under or recognized by this 

provincial ~~ Act shall be entitled to receive a grant out of the wnappro- 
priated money in the hands of the Treasurer of Ontario, the 
grant to be paid on the recommendation of the Superin- 
tendent, and on condition that,— 


(a) the number of paid-up members for the current 
year is not less than the number required for 
organization ; 


(0) all reports and returns required by this Act have 
been made to the satisfaction of the Superin- 
tendent ; 


(c) the annual meeting has been held as required and 
officers elected, in accordance with section 10; 


(d) the objects of the society, as set out in section 8, 
have been strictly adhered to, and none of the 
funds of the society, from whatever source deriv- 
ed, have been expended in any manner not in 
harmony with those objects. R.S.O. 1914, ¢. 48, 
s. 18. 


Division of 18.—(1) Such amounts as may be voted by the Assembly 
Provincial shall be subject to division among the horticultural societies 
as follows: 
(a) One-third shall be subject to division among all the 
societies in proportion to the total number of 
members of each society in the preceding year. 


(b) Two-thirds shall be subject to division among all 
the societies in proportion to the total amount 
expended by each society during the preceding 
year for horticultural purposes, in accordance 
with the provisions of section 8. 


(c) A society in the first year of its existence shall 
receive a grant at the rate of $1 for each paid-up 
member on the Ist day of July, but such grant 
shall not exceed in all $75. R.S.O. 1914, c. 48, 
8.19 (1), els. (ac). 
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(d) No society shall be entitled to receive an annual 
grant of more than $500. R.S.O. 1914, ¢. 48, 
Sl WEL haalch i ALO ahs Co ee bar Bea 


(2) Any amount voted by the Assembly in addition to 
the amounts stated above in this section shall be divided 
among the societies in the same proportion and in the same 
manner as prescribed in clauses a and 0b of subsection 1. 
R.S.0. 1914, ¢. 48, s. 19 (2). 


19. The exhibitions of any society shall be held within the Exhibitions. 
limits of the municipality in which the society is organized, 
and shall be held at such place as shall afford sufficient 
accommodation for such exhibitions. R.S.O. 1914, ¢. 48, s. 20. 


20. The board of directors, on being made aware of any Fraud in ob- 
fraud having been committed by any member or exhibitor in "8?" 
the entry of any horticultural product in competition for 
prizes at any exhibition, may withhold the payment of any 
prizes that may have been awarded by the judges to any 
members or exhibitors on such fraudulent or any other 
entries made at any such exhibition. R.S.O. 1914, ¢. 48, 

s. 21, 


21. Any justice of the peace having jurisdiction in any Appointment 
city, town or village wherein an exhibition is held shall, on™ °°™**”: 
request of the president or executive committee of any 
society, appoint as many policemen or constables as may be 
required at the expense of the society, whose duty it shall 
be to protect the property of such society and to eject all per- 
sons who may be improperly within the grounds or on the 
premises, or who may behave in a disorderly manner or 
otherwise violate any of the rules or regulations of such 
society. R.S.O. 1914, e. 48, s. 22. 


22. If any person wilfully hinders or obstructs the penalty tor 
officers or servants of any society in the execution of their So 
duty, or gains admittance to the exhibitions of such society 
contrary to the rules of the society, he shall incur a penalty 
of not less than $1 and not more than $20, recoverable under 
the provisions of The Summary Convictions Act, and to be Rey. Stat. 
paid over to such society for its use and benefit. R.S.O. 1914, Application 
ce. 48, s. 23. Seay: 


23. Every person not under eighteen years of age who Right to vote 
has paid the membership subscription for the year then en-**™°e"ns: 
suing to any society to which this Act applies shall have the 
right of voting at the election of officers and on all other 
questions submitted to the annual meetings of such societies. 

R,S.Q; 1914, ¢. 48, 8, 24. 
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Chap. 72. HORTICULTURAL SOCIETIES. Sec. 24. 


24. No membership subscription for the ensuing year 
paid at the annual meeting after the president or presiding 
officer has declared the poll open for the election of officers 
shall entitle any person to vote for such officers. R.S.O. 
1914, c. 48, s. 25. 


25. Except as otherwise provided a vacancy occurring by 
the death or resignation of any officer of a society may be 
filled by the remaining officers thereof; and it shall be the 
duty of officers to nominate and appoint a fit and proper 
person to fill the office for the unexpired term of the person 
so dying or resigning; but in the event of the remaining 
officers being insufficient to form a quorum, or if for any 
reason a quorum cannot be obtained, then persons to fill 
the vacant offices shall be elected in manner provided in the 
next section. R.S.O. 1914, c. 48, s. 26. 


26.—(1) In the event of an election of any officers of a 
society not being held at the time or place herein directed, 
or being for any reason illegal or void, the persons in office 
at the time when such officials should have been elected shall 
continue to be the officers of such society until their succes- 
sors are legally appointed. 


(2) In the event of any such non-election, or illegal elec- 
tion, a special meeting of the members of such society shall 
be called, as soon as practicable, for the election of such 
officers, such meeting to be called in the manner provided in 
subsection 3 of section 9 by the president, or in his absence 
or on his neglect by the vice-president, or in the absence or 
on the neglect of the president and vice-president by three 
members of the society, and at such meeting the election of 
officers shall take place, and the persons elected shall thence- 
forth, until their successors are appointed, be the officers of 
such society. R.S.O. 1914, c. 48, s. 27. 


27.—(1) A special meeting of the directors of any 
society organized under this Act may be called by the presi- 
dent thereof, or in his absence or on his neglect by the vice- 
president, or in the absence or on the neglect of the president 
and vice-president by any three members of such body, of 
which meeting at least seven days’ notice shall be given to 
each member. 


(2) Except as otherwise provided for a majority of the 
directors of any society shall be a quorum. R.S.O. 1914, 
ce. 48, s. 28. 


28.—(1) The treasurer of every society, before entering 
upon the duties of his office, shall give such security, either 
by joint or several covenant with one or more sureties or 
otherwise as the board of directors or other managing officers 
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may deem necessary, for the faithful performance of his 
duties, and especially for the duly accounting for and pay- 
ing over of all money that may come into his hands. 


(2) It shall be the duty of every such board in each and puty ot 
every year to enquire into the sufficiency of the security aie hieean 
given by such treasurer and report thereon; and where the 
same treasurer for any society is reappointed from year to 
year, his reappointment shall not be considered as a new 
term of office, but as a continuance of the former appoint- 
ment, and any such bond or security given to the society 
for the faithful performance of his duties under such reap- 
pointment shall continue valid as against the parties thereto. 

(3) If the officers of a society neglect to procure and Personal | 
maintain proper and sufficient security they shall be per- 7ypgnsibility 
sonally responsible for all funds of the society in the hands 
of the treasurer. R.S.O. 1914, ¢c. 48, s. 29. 


29. The municipal council of any city, town, village, Municipal 
county or township may grant or loan money in aid of any Tigers aps 
society formed within the limits of the municipality when 
such society has made the returns required by this Act to 


be made to the Minister. R.S.O. 1914, ¢c. 48, s. 30. 


FORM 1. 
(Section 6.) 
DECLARATION OF ASSOCIATION. 


We, whose names,are subscribed hereto, agree to form ourselves 
into a society, under the provisions of The Horticultural Societies 
Act, to be called the Horticultural Society of (naming the point 
that will be the headquarters of the society); and we hereby 
severally agree to pay to the treasurer the sums opposite our re- 
spective names; and we further agree to conform to the by-laws 
and rules of the society: 


Names. $ cts: 


R.S.0. 1914, ¢. 48, Form I. 
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Chap. 73. AGRICULTURAL REPRESENTATIVES. See. 1. 


CHAR TER®/3. 


The Agricultural Representatives Act. 


1. The Lieutenant-Governor in Council, upon the recom- 
mendation of the Minister of Agriculture, may appoint 
officers who shall be graduates of the Ontario Agricultural 
College and may be known as agricultural representatives. 
TILE, Cs VO osa 2. 


2. The Minister of Agriculture may appoint assistants to 
agricultural representatives and may employ such clerical 
and other assistance as he may deem necessary for the pur- 
poses of this Act. 1918, c. 19, s. 3. 


3. The agricultural representatives shall perform such 
duties as the Minister of Agriculture, or such officer of the 
Department of Agriculture as he may designate, may from 
time to time direct, and any moneys appropriated by the 
Legislature for the purposes of this Act shall be expended 
subject to such direction. 1918, ¢. 19, s. 4. 


4.—(1) In every county for which an agricultural repre- 
sentative is appointed the county council shall, in each year, 
on or before a date to be fixed by the Minister of Agriculture, 
pay into a bank to the eredit of the agricultural representa- 
tive the sum of $500 for the purpose of assisting in carrying 
on the work of the agricultural representative, and such sum 
shall be paid out from time to time by the agricultural repre- 
sentative with the approval of the Minister of Agriculture or 
of the officer designated as provided in section 3. 


(2) An annual statement of the disposition made of the 
sum so set apart, together with a statement of the work car- 
ried on by the agricultural representative in the county dur- 
ing the preceding year shall be furnished to the county coun- 
enh MOIS Ser 19S sno; 


See. 6. ADVERTISING AGRICULTURAL RESOURCES. Chap. 74. 827 


CHAPTER 74. 


The County Publicity Act. 


4.—(1) An association, to be known as a publicity asso- yormation 
ciation, may be formed in any county by the county council pf associa 
or in any district in such manner as may be defined by the 
Department of Agriculture. 


(2) The objects of the association shall be the investigation Objects of 
of the agricultural resources and possibilities of the county ““’°*"™ 
or district and the advertising and publishing of the same by 
the preparation, publication and distribution of pamphlets 
and such other means as may be sanctioned by the regulations. 

1914. clo 5.2, 


2. All pamphlets or other literature prepared by an asso- yinictor 
ciation shall be submitted to the Minister of Agriculture for te approve 
x 2 publications. 
approval before being issued. 1914, ¢. 19, s. 3. 


3. Every publicity association shall be entitled to receive provincial 
from the Province out of any moneys appropriated by the srantin 
Legislature for that purpose a sum equal to one-third of the association. 
total cost to the association of carrying out the objects men- 
tioned in section 1; but the total cost on which grants shall 
be payable under this Act shall not exceed $1,000 in any one 
county or district in any one year. 1914, ¢. 19, s. 4. 


4. Application for grants payable under this Act may be Obtaining 
made to the Minister of Agriculture, and shall be aecom-Peyen vial 
panied by an affidavit signed by the president and secretary &@™ 
of the association setting forth in detail the receipts and ex- 
penditures of the association for the period covered by the 
appheation, and the cheque shall be made payable to the order 
of the president and secretary of the association. 1914, e. 19, 

Sao 


5. The Lieutenant-Governor in Council may make such power to 
regulations as may be deemed expedient for the better carry- Nations. 
ing out of the objects of this Act. 1914, ¢. 19, s. 6. 


6. Every publicity association shall be entitled to the agcistance 
assistance free of charge of the agents of Ontario in Great Cee sont 


Britain or elsewhere, in the distribution of pamphlets or other wngiand. 
advertising matter. 1914, ¢. 19, s. 7, 
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Chap. 7d. CO-OPERATIVE MARKETING LOANS. See. 1. 


CHAP TERZ7/5. 


The Co-operative Marketing Loan Act. 


1. In this Act,— 
(a) ‘‘Minister’’ shall mean Minister of Agriculture; 


(b) ‘‘Regulations’’ shall mean regulations made under 
the authority of this Act; 


(c) ‘Co-operative Association’’ shall mean any organ- 
ization of producers incorporated as a co-operative 
corporation under The Companies Act for the pur- 
pose of cleaning, storing and marketing seed and 
potatoes ; 


~(d) ‘‘Association’’ shall mean co-operative association. 
1920)-c. 54, 8.2: 


2. The Lieutenant-Governor in Council upon the recom- 
mendation of the Minister may make a loan to any co-opera- 
tive association as defined in clause c of section 1 of this Act 
in accordance with the provisions of this Act and the regula- 
tions made in accordance therewith for the purpose of acquir- 
ing lands, buildings, equipment and machinery necessary for 
the carrying out of the objects for which such association was 
incorporated to an amount not exceeding $3,000. 1920, ec. 54, 
Saas 


3.—(1) Such loan shall not exceed fifty per centum of the 
appraised value of the property upon which the loan is to 
be made. 


(2) Such loan shall be free of interest for a period of two 
years, after which time interest shall be payable at the rate 
of six per centum per annum for the balance of the time for 
which the loan is held. 


(3) Such loan may be repaid at any time at the option of 
the association but at least fifty per centum shall be repaid at 
the end of five years from the date of the loan, and the re- 
maining fifty per centum at the end of a further period of 
five years. 1920, ¢. 54, s. 4. 


4. Each loan shall be based on a contract made by the 
association with the Minister, which contract shall be in 
accordance with this Act and the regulations thereunder, 
1920, c. 54, 8. 5. 


See. 11. CO-OPERATIVE MARKETING LOANS. Chap. 75. 829 


5.—(1) Each loan made on a chattel or chattels shall be Security for 
secured by a chattel mortgage made in accordance with The chattels. 
Bills of Sale and Chattel Mortgage Act. ve 


c. 


(2) Each loan made on real estate acquired by the associa- Security 
tion shall be secured by a first mortgage on the said real estate fo" 03" 
made in accordance with The Short Forms of Mortgages Act. °s'#*: 
1920, ¢. 54, s. 6. fume aks 

6. In case the real estate mortgaged as aforesaid is sold Tax sale 
for taxes the title of the purchaser at the sale shall be subject “hicct te 
to such mortgage. 1920, e. 54, s. 7. 


7. The Minister shall lay before the Assembly in each ses- Report to 
sion a report of all the loans made under authority of this “*°™?'”: 
Act and the regulations. 1920, ¢. 54, s. 8. 


8. The association shall once in every year (and when statement of 
called upon to do so by the Minister) transmit to the Minister *ss°ci#ton. 
a general statement of the funds and effects of the associa- 
tion, the number of members or shareholders therein, and 
such other information as may be requisite to show clearly 
the position of the association and the business done during 
the year, which return shall be verified by the affidavits of 
the president and secretary. 1920, e. 54, s. 9. 


9. The association shall by written notice advise the Notice of 
Minister of the time and place for each annual meeting and sree 
the Minister or his agents shall have the privilege of .attend- 
ing all meetings. 1920, ¢. 54, s. 10. 


10. The Lieutenant-Governor in Council, upon the recom- Reguta- 
mendation of the Minister and subject to the provisions of this tions. 
Act, may make regulations,— 


(a) prescribing the form and manner of making applica- 
tion for a loan and the manner in which each ap- 
plication shall be dealt with; 


(6) providing for inspection and valuation of the prop- 
erty upon which the loan is sought ; 


(c) respecting the enquiries to be made and the informa- 
tion to be furnished with respect to the object of 
the loan before making the loan; 


(d) with respect to any other matter regarding which the 
Minister deems regulations necessary for the exe- 
cution of the purposes of this Act. 1920, ¢. 54, s. 11. 


11. The Minister may, if in his opinion it is necessary, 4), : jo. 
by notice to the secretary, call a meeting of the members or may call 
shareholders of the association to enquire into its affairs at ™°°""* 
such time and place as he may specify in the notice. 1920, ¢, 

04, s. 12, 
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Chap. 75. CO-OPERATIVE MARKETING LOANS. Sec. 12 (1). 


12.—(1) The Minister may appoint a person to inspect 
the books, accounts and all property of any association re- 
ceiving Government aid under this Act, and may empower 
such person to summon witnesses and enforce the production 
of documents before him, and to take evidence upon oath in 
regard to such inspection; and all officers of any such associa- 
tion whenever required so to do shall submit the books and 
accounts thereof to such inspection and shall truly to the 
best of their knowledge answer all questions put to them in 
relation thereto or to the funds and management of such 
association. 


(2) The Minister may order such alterations or repairs 
to be made to the property of the association for the purpose 
of better securing the loans made under this Act. 1920, ce. 
54, s. 13. 


413. The contract on which each loan shall be based shall 
provide for,— 


(a) the specific objects for which the loan is asked; 
(b) the methods of expending the loan; 
(c) the methods and manner of redemption of the loan; 


(d) the reports and statements required by the Minister 
during the life of the loan; 


(e) the right of the Minister to inspect and enquire re- 
garding the undertaking ; 


(f) the requirements regarding insurance of the property 
and other requirements of the Minister pertinent 
to each individual loan. 1920, e. 54, s. 14. 


14.—(1) If the association makes any default in the per- 
formance of the terms of the contract on which the loan is 
based or in the opinion of the Minister fails to perform its 
functions as a co-operatilve association, the Minister may 
without resort to proceedings in equity or at law rescind such 
contract and resell or otherwise deal with the property ac- 
quired, according to his discretion. 


(2) The effect of such rescission shall be to vest such prop- 
erty in the Crown absolutely free and discharged of all rights 
and claims of the association and of all persons claiming or 
entitled to claim through or under it, for any estate in, or 
lien, charge or encumbrance upon or against such property. 
19205¢754,60 15s 


15. The Minister may decide all matters of doubt or dis- 
pute as to the working or construction of this Act, and his 
decision shall be final, except that an appeal therefrom may 
be made to the Lieutenant-Governor in Council. 1920, ¢. 54, 
BE NG 


See. 6. FRUIT PACKING. Chap. 76. 831 


CHAPTER 76. 


The Fruit Packing Act. 


1 . In this Act,— oie et 
lon, 
(a) ‘‘Minister’’ shall mean Minister of Agriculture; Srp gee 
(b) ‘‘Association’’ shall mean any co-operative organiza-,a30""™ 


tion of not less than ten fruit growers incorporated 

under The Companies Act or other Acts of the Rev. Stat. 
Province for the purpose of marketing any kind® *!* 
of fruit and holding at least one hundred acres of 
bearing fruit lands, the fruit from which shall be 
contracted to be sold through such association. 

W922. C0018. 2. 


2. The Lieutenant-Governor in Council upon the recom-Grantfor 
mendation of the Minister may make a grant out of such ing houses. 
moneys as may be appropriated by the Legislature for that 
purpose, to any association in accordance with the provisions 
of this Act for the purpose of acquiring or erecting buildings 
necessary for the proper grading, packing and storing of the 
ae ue by.the members of such association. 1922, e. 

SiO: 


3. Such grant shall not exceed twenty-five per centum of dere 
the appraised value of the buildings upon which the grant is twenty-five 
to be made, or a total of $1,500 in any one ease. 1922, ¢. 90, Ripraised 
s. 4. value. 


4. The plans and location of the buildings must be ap- nar 


proved by the Minister, before a grant be paid. 1922, ec. 90, location. 
Stas 


5. Buildings on which a grant is paid under this Act shall Bshtol 
be vested in the association, but no such building shall be dis- 
posed of by any such association without the consent of the 
Minister. 1922, c. 90, s. 6. 


6. The control and management of the buildings erected peecre by 
under this Act shall be vested in the association and the asso- outside 
ciation may fix charges and adopt regulations for the proper *°’"* 
conduct of the work and shall accept fruit for grading, pack- 
ing or storage from growers, who are not members of the 
association, on such terms as may seem reasonable. 1922, c. 

OO, Sate 
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Chap. 76. FRUIT PACKING. See. 7. 


7. The association shall at least once in every year, and 
whenever called upon to do so by the Minister, transmit to 
the Minister a general statement of the funds and effects of 
the association, the number of members or shareholders there- 
in, and such other information as may be requisite to show 
clearly the position of the association and the business done 
during the year, which return shall be certified by the presi- 
dent and secretary as being correct. 1922, c. 90, s. 8. 


8. Upon repayment of the amount of the grant by any 
association, such association shall be relieved of all the con- 
ditions and limitations otherwise imposed by this Act. 1922, 
CaSO es no. 


9. The Minister may decide all matters of doubt or dis- 
pute as to the working of the association or the construction 
of this Act, and his decision shall be final, except that an 
appeal therefrom may be made to the Lieutenant-Governor in 
Council. 1922, c. 90, s. 10. 


See. 4 (4). CHEESE FACTORIES. Chap. 77. 833 


CHART Hits tlc 


The Consolidated Cheese Factories Act. 


1. In this Act ‘‘Minister’’ shall mean Minister of Agri- Minister, — 
cultire, 1923, ¢. 16.'s.)2. ar 


2. Loans may be granted by the Minister, with the ap- Loans for 
proval of the ie enone Governor in Council, out of any shaw 
moneys appropriated for the purpose by the Legislature from 
time to time towards the erection of consolidated cheese fae- 
tories under and subject to the provisions and conditions 


herein set forth. 1923, ce. 16, 5.3 


3.—(1) Every such loan shall be secured by a first mort- Security re- 
: » quired for 
gage on the lands, buildings and equipment in respect Of joans. 


which the loan is made. 


(2) The loan shall bear interest at the rate of five per Interest. 
centum per annum. 


(3) No loan shall be made of an amount in exeess of eighty Limit of 
per centum of the value of the lands and buildings in respect!” 
of which the loan is made. 19238, ¢. 16, s. 4. 


) The application for a loan may be made by milk Application 
producers in any part of the Province of Ontario who desire ee aa 
to erect a modern dairy plant to take the place of two or more “#ry plant. 
smaller ones and who have agreed to supply annually three 


million pounds of milk to the “said dairy. 


(2) The applicants shall form a co-operative company and Applicants 
shall subseribe for stock to an amount sufficient, in the opin- Scenes 
ion of the Minister, to finance the enterprise. eee 


(3) Twenty per centum of the par value of such stock shall Fermsiot 
be paid at the time of subscription and the balance deducted '°*™ 
from the value of the milk delivered at the factory at a rate 
not less than three per centum nor more than five per centum 
until the stock is fully paid up. 


(4) All moneys received on account of stock in such com- Moneys,— 
pany shall be deposited in the trust fund and shall at the end Ubreioneaen 


of each three months period be paid over to the Minister to Minister. 
be applied for the repayment of the moneys advaneed. 
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Chap. 77. CHEESE FACTORIES. See. 4 (5). 


(5) A shareholder in the company shall not hold more than 
five shares nor have more than one vote, and all shares in the 
company shall be transferable subject to the approval of the 
directors. 1!923. ce 16s05: 


5.—(1) The site, plan and equipment of every factory in 
respect of which a loan is advanced under this Act, shall be 
subject to the approval of the Minister, but the company 
shall have the management of the factory, provided that the 
Minister shall have the right to name one director until such 
time as the loan is fully paid. 


(2) A loan shall not be made under this Act until a board 
of appraisal, consisting of a chief dairy instructor, the presi- 
dent of a dairymen’s association and of some other disinter- 
ested person agreed upon by them, or in default of agreement, 
named by the Minister, shall have reported 


(a) as to the value of the land, building, and equipment 
of the factory in respect of which the loan is to be 
made; and 


(b) that in their opinion all reasonable efforts have been 
made to effect a satisfactory adjustment with any 
factory which will be displaced by the factory in 
respect of which the loan is made. 1923, ec. 16, 
Rb We 


6. The Lieutenant-Governor in Council may make regula- 
tions for the better carrying out of the provisions of this 
eta 1925 ecm Gis 1, 


Sec. 1. VITAL STATISTICS. Chap. 78. 835 
8. STATISTICS. 
CHAPTER 78. 
The Vital Statistics Act. 
PRELIMINARY. 
1. In this Act— Interpreta- 
tion. 

(a) ‘‘Cemetery’’ shall mean any plot of ground in which “Cemetery.” 
bodies of deceased persons are interred ; 

(b) ‘‘House’’ shall include a part of a house and tene- “House.” 
ment, building, room or dwelling place; 

(c) ‘‘Inspector’’ shall mean the Inspector of Vital “Inspector.” 
Statistics or his deputy or other person author- 
ized to act; 

(d) ‘‘Municipality’’ shall not include a county; ter troern 

(e) ‘‘Nurse’’ shall mean that person who attends at the “Nurse.” 
birth of a child, but shall not mean the attending 
physician ; 

(f) ‘‘Oceupier’’ shall include the governor, keeper, war- “Occupier.” 
den or superintendent of a gaol, prison, peni- 
tentiary, lunatic asylum, poor asylum, hospital, in- 
dustrial home, and house of refuge, and of a public 
or private charitable institution ; 

(g) ‘‘Preseribed form’’ shall mean the form prepared “Prescribed 
by the Registrar-General and approved by the": 
Lieutenant-Governor in Council; 

(h) ‘‘Registrar-General’’ shall mean that member of the “Registrar- 
Executive Council who for the time being is charg- ¢°"°"*" 
ed with the administration of this Act; 

(t) ‘‘Sub-Registrar’’ shall mean any person appointed «sup. 
under section 36 of this Act to carry out the pro- Resistrar.” 
visions of subsection 2 of that section ; 

(j) ‘‘Undertaker’’ shall mean any person who engages «ynaer- 


in the burial of the body of a deceased person, t@er.” 
1919. e523, 8.72, . 
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Chap. 78. VITAL STATISTICS. Sec. 2. 


2. This Act shall apply to lands reserved for the Indians 
which for the purposes hereof shall be deemed territory not 
within a municipality. 1919, ¢. 23, s. 3. 


3. The Lieutenant-Governor in Council may appoint an 
Inspector of Vital Statistics whose duty it shall be to inspect 
the registration offices and examine the schedules prepared 
under this Act to see that the entries and registrations are 
made and completed in a proper manner and in legible hand- 
writing. 1919, ¢. 23, s. 4. 


4. The Registrar-General shall annually collate, publish 
and distribute for the use of the Legislature a full report of 
the births, marriages and deaths of the preceding year, giving 
such details, statistics and information as the Lieutenant-Goy- 
ernor in Council may deem necessary. 1919, ¢. 23, s. 5. 


5. The Lieutenant-Governor in Council may make such 
regulations as he may deem necessary for the purpose of 


obtaining the information required by this Act. 1919, ¢. 23, 
Se: 


6.—(1) Any person shall be entitled at all reasonable 
hours on payment of the prescribed fee and on signing an 
application in the prescribed form, to have search made of 
the record of a birth, marriage or death kept in the office of 
the Registrar-General for any one county or district for not 
more than three years, 


(2) The Registrar-General shall, when requested, give a 
certificate of the details of any birth, marriage or death of 
which there is a record in his office on payment of the pre- 
seribed fee. 1919 ce. 23.46) Bo 


(3) The certificate shall show the date of the registration, 
and when the registration was made with the division registrar 
within one year after the birth or death took place the certifi- 
eate shall be prima facie evidence of the facts certified to be 
recorded, and when registration has been permitted by the 
Registrar-General after the lapse of such year, the certificate 
may be received by the judge in his diseretion as prima facie 
evidence of such facts. 1927, ec. 28, s. 34. 


(4) The fees to be paid for searches and certificates shall 
be prescribed by the Lieutenant-Governor in Couneil. 1919, 
Coosa (a) 


7. The Registrar-General shall cause such schedules and 
forms to be prepared as may be approved by the Lieutenant- 
Governor in Council in order to obtain correct statistical in- 


See. 11 (2). VITAL STATISTICS. Chap. 78. 837 


formation, and he shall distribute them to the division regis- 
trars, and the cost of and incidental thereto and of the distri- 
bution thereof shall be paid out of the Consolidated Revenue 
Pumds sLO19. 6. 2a 64S: 


8.—(1) The Registrar-General shall prepare and_ issue Instructions. 
such detailed instructions as may be required to procure the 
uniform observance of the provisions of this Act and the 
maintenance of a perfect system of registration ; and no forms 
shall be used other than those supplied by the Registrar-Gen- 
eral. 

(2) The Registrar-General shall examine the forms receiv- f<°™"™ 
ed monthly from the division registrars, and if any such are forms. 
incomplete or unsatisfactory he shall require such further 
information to be supplied as may be necessary to make the 
record complete and satisfactory. 1919, ¢. 23, s. 9. 


9. Every physician, clergyman, nurse, undertaker or other P&'y 8s te 


supplying 

person having knowledge of the facts respecting any birth, information 
marriage or death shall supply personally, or by mail, or cca 
through the division registrar, such information as the Regis- 
trar-General may require, by filling up forms provided by the 
Registrar-General, or by adding such particulars as may be 
required upon an original certificate, but no certificate of 

birth, marriage or death after its acceptance for registration 

by a division registrar, nor any other record made in pursu- 

ance of this Act, shall be altered or changed in any respect 

except by amendments properly dated, signed and witnessed. 

UG); Pay ale 


Arrange- 


10. The Registrar-General shall arrange, bind and per-jrrane", 
manently preserve the forms after the same have been re- Dees | 
ceived from the division registrars in a systematic manner, bbe 
and shall prepare and maintain an index of births, marriages 


Mikel vorendncs ACA), aah. Ge AL 


414.—(1) Any cemetery company or association, or any Records 
church or historical society or association, or any corporation {An 
or individual in possession of any record of births, marriages Resistrar- 
or deaths which may be of value in establishing the genealogy , 
of any resident in Ontario, may file such record or a duly 
authenticated transeript thereof with the Registrar-General 


without charge. 


(2) It shall be the duty of the Registrar-General to pre7 low Pie 
serve such record or transcript and to make an index thereof," ae 
and such record and index shall be open to inspection by the 
public, subject to such conditions as the Registrar-General 
may prescribe. 1919, ¢. 23, s, 12. 
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REGISTRATION DIVISIONS. 
12.—(1) All territory within Ontario shall be a part of . 


some registration division. 
(2) Every municipality shall be a registration division. 


(3) Territory not within a municipality may be attached 
to any existing registration division, or set apart as a regis- 
tration division, by the Lieutenant-Governor in Council. 
1919 eo Zoe lo. 


13. Where a registration division is formed of territory 
not within a municipality the Lieutenant-Governor in Council 
may appoint a division registrar therefor and may make such 
regulations as he may deem necessary to secure a correct 
record of the births, marriages and deaths occurring therein. 
ORS URS exOne seas ee ae: 


OFFICE AND DUTIES OF DIVISION REGISTRAR. 


14.—(1) The clerk of every municipality shall be the divi- 
sion registrar of the same. 


(2) The Registrar-General shall supply to every division 
registrar schedules in the prescribed form upon which the 
division registrar shall enter the details of every birth, mar- 
riage and death registered in his office. 


(3) The division registrar and every sub-registrar shall 
make every schedule in duplicate and on or before the seventh 
day of each month he shall transmit to the Registrar-General 
one duplicate of each schedule down to and including the 
last day of the month next preceding, and the other duplicate 
schedule shall be kept by the division registrar on file in his 
office, and he shall also, on or before the seventh day in each 
month, transmit to the Registrar-General the original re- 
turns of every birth, marriage and death made to him during 
the month next preceding, and if no birth, marriage or death 
has been registered in any month he shall, on or before the 
seventh day of the following month, report the fact to the 
Registrar-General on the prescribed form. 


(4) The duplicate schedule shall be bound up or otherwise 
arranged from time to time by the division registrar in such 
manner as may be prescribed. 


(5) It shall be the duty of the division registrar to keep 
the schedules, forms and documents received by him in a 
place of safety, and he shall use all available means to obtain 
the necessary information for the purpose of completing the 
records required to be made by him. 1919, ¢. 23, s. 15, 
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15. If the division registrar has reason to believe that a Action by 
birth, marriage or death has taken place within his division yogistrar 
which has not been registered he shall inform the proper per- 97 n¢nree: 
son of his duty to register the same, and on the failure of — 
such person to make the registration within seven days the 
division registrar shall forthwith supply the Registrar-General 
with such information as he possesses with regard to the mat- 
ter. 1919, c. 23s. 16. | 


16.— (1) A division registrar, upon application therefor, certificate 
and on payment of a fee of twenty-five cents shall give a certi- of division 
ficate in the prescribed form as to any registration filed with . 
him during the preceding three months, but shall not give any Certificate 
certificate other than such as is authorized by this section or {i r°es"* 
in any other than the prescribed form. , 


(2) The division registrar shall be entitled to the fee for pee, 
the certificate for his own use. 1919, ¢. 23, s. 17. 


17.—(1) If within one year from the registration of a Correcting 
birth, marriage or death any of the particulars thereof are yest ation. 
found to be omitted or incorrect it shall be the duty of the 

proper division registrar upon the error being reported to 

him within the time aforesaid to enquire into the same, and 

if satisfied that the entry is incorrect to correct the error 
according to the fact, entering the correction in the margin, 

without any alteration of the original entry, and shall note 

thereon the fact that the correction has been made and the 

date thereof. 


(2) If the forms containing the original entry have been Correction 
returned to the Registrar-General, the Registrar-General shall ofr rer" 
on evidence satisfactory to him correct the error in the margin 
of the form as well as in the indexed record thereof without 
altering the original entry, and shall note thereon the fact 
that the correction has been made and the date thereof. 1919, 


ce. 23, s. 18. 


18.—(1) Every division registrar shall supply free of Division 
charge, any form required by a person in order to comply pices biel - 
with the provisions of this Act. outa 


(2) The division registrar shall carefully examine every pivision 
certificate of birth, marriage or death, in order to ascertain registrar to 
whether or not it has been made out in the prescribed form, rectness 
and every such certificate of birth, marriage or death shall Cb eerie 
be written legibly in durable black ink, and shall not be 
deemed to be complete unless it contains all the items of in- 
formation called for therein or satisfactorily accounts for 


their omission. 


(3) If a certificate of death is incomplete or unsatisfac- gorrecting 
tory it shall be the duty of the division registrar to call atten- defects. 
tion to the defects in the return and to withhold the permit 
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for the burial or removal of the body until such defects are 


corrected. 
Rarberwe (4) The division registrar shall number consecutively the 
pea registration of births, marriages and deaths in three separate 
series beginning with ‘‘No. 1,’’ for the first birth, marriage 
and death in each calendar year and shall sign his name as 
division registrar in attestation of the date of the filing in his 
office. 1919, ¢. 23, s. 19. 
General 49. Every division registrar shall be charged with the en- 
aes forcement of this Act in his registration division under the 
registrar. supervision and direction of the Registrar-General and he 
shall make an immediate report to the Registrar-General of 
any violation of the law which comes to his knowledge. 1919, 
¢. 23, 81.20. 
REGISTRATION OF BIRTHS. 
Duty of 20.— (1) Every legally qualified medical practitioner who 
medical . { 


practitioner, attends at the birth of a child shall within forty-eight hours 
vive notice thereof in the prescribed form to the division 
registrar of the division in which the child was born. 

Where no (2) If there is no physician in attendance it shall be the 

physician in 5 . : 

attendance. duty of the nurse in attendance or the occupier of the house 
in which the child was born, to give notice of the birth in the 
prescribed form to the division registrar. 1919, ¢. 23, s. 21. 


Who to reg- Of. 


ype tees (1) When a child is born registration of the birth 


in the prescribed form shall be made with the division regis- 
trar in the division in which the child was born,— 


(a) by the father if living; or 


(b) in ease of inability on the part of the father or if he 
is dead, then by the mother if living; or 


(c) in ease of inability on the part of both parents or 
in ease both are dead, then by the person standing 
in the place of the parents of the child; 


(d) if there is no father or mother or other person whose 
duty it is to register the birth, by the oceupier of 
the house in whieh the child was born if he has 
knowledge of the birth, or by the nurse or other 
person present at the birth. 


mes (2) The registration shall be made within thirty days after 
omnes: the date of the birth. 1919, ¢. 23, s. 22. 


ortificat tie * . . wae 
ites es (3) A certificate of registration shall be given by the divi- 
istration. sion registrar to the person registering, free of charge. 1926, 


Gf Qlccas BB ly. 
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22. If a living new-born child is found exposed it shal] Registration 
be the duty of any person finding such child, and of any lings. 
person in whose charge such child may be placed, to give, to 
the best of his knowledge and belief, to the division registrar 
of the division in which the child is found, within seven days 
after the finding of such child, such information of the par- 
ticulars required to be registered concerning its birth as the 
informant possesses. 1919, ¢. 23, s. 23. 

23. An illegitimate child shall be registered in the name Registration 
of the mother, and the name of the father shall not be recorded illegitimate 
unless the father and the mother request registration in the “"* 
name of the father. 1926, c. 21, s. 25 (2). 


Child born 
24. No child born in wedlock shall be registered as illegi- after. 
. oe ape narriage 
timate. 1926, Oe PALL oH er (ane to be regis- 
tered as 
legitimate. 


25. The division registrar may register a birth at any Registration 
93 within one 


time within one year after the birth occurred. 1919, @. 23, year teen 
s. 25. birth, 


26. The Lieutenant-Governor in Council may make regu- Regulations 
lations for the registration of births which have not been tration of 
registered under the foregoing provisions of this Act, and births out 
for the registration of a birth which has taken place while 
the mother of the child was temporarily absent from Ontario 
or on her way from some place out of Ontario to some loeal- 


ity in Ontario. 1919, ¢. 23, s. 26. 


27.—(1) Where the birth of a child has been registered Change of 
and the Christian or given name, if any, by which the chil yore 
was registered has been changed, or, if the child was regis- 

tered without a Christian or given name, the parent or guard- 

ian of the child or the person procuring the name to be chang- 

ed or given may deliver to the division registrar a certificate 

signed by the minister, clergyman or other person who per- 

formed the rite of baptism upon which the Christian or given 

name was changed, or, if the child was not baptized, signed by 

the father, mother or guardian of the child procuring the 
Christian or given name of the child to be changed, and the 

division registrar shall upon the receipt of such certificate, 

make the necessary alteration in the margin-of the form con- 

taining the original entry and in the transcription thereof 

without making any alteration in the original entry and shall 
ne the same correction in the index regarding such 

ehild, 


(2) Tf the registration has been transmitted to the Regis- alteration 
trar-General, the Registrar-General may make such alteration Boeck 
or addition, and if the certificate cannot be procured from 
the minister, clergyman or other person who performed the 


rite of baptism upon which the name of the child was changed 
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or given, the Registrar-General may make any alteration or 
addition in the registration of the name of the child upon 
such evidence as he may deem sufficient. 1919, c. 23, s. 27. 


28.—(1) A child which is not alive at the moment of birth 
shall be deemed to be a still-born child, and still births shall 
be registered as births and as deaths and a certificate of birth 
and of death shall be filed with the division registrar in the 
prescribed form. 


(2) The notice of the birth of still-born child shall con- 
tain in place of the name of the child the words ‘‘still-born.’’ 


(3) The medical certificate of the cause of death in the 
ease of a still birth shall be signed by the attending physician, 
if any, in the prescribed form, and where there is no physi- 
cian in attendance the still birth shall be treated as a death 
taking place without medical attendance as provided for in 
section 35. 


(4) No child which shows any evidence of life after birth 
shall be registered as still-born. 1919, c. 23, s. 28. 


REGISTRATION OF MARRIAGES. 


29.—(1) Every person who solemnizes a marriage shall 
report the same to the division registrar of the division within 
which the marriage was solemnized within thirty days 
thereafter with the particulars required in the prescribed 
form, but in the case of a marriage solemnized under the 
authority of a license or certificate it shall be sufficient to 
ae the same on the form attached to the license or certi- 

cate. 


(2) The Lieutenant-Governor in Council may make regu- 
lations for the registration of marriages which have not been 
registered under the foregoing provisions of this Act. 1919, 
¢. 23, 8. 29. 


REGISTRATION OF DEATHS. 


30.— (1) The body of any person whose death occurs in 
Ontario shall not be removed for burial, interment, deposited 
in a vault or tomb, cremated or otherwise disposed of or re- 
moved from or into any registration division until a permit 
for that purpose has been properly issued by the division 
registrar of the division in which the death occurs after notice 
of the death has been filed with him in the prescribed form. 


(2) Where the death has occurred out of Ontario, or the 
burial or other disposition of the body is to take place in a 
registration division other than that in which the death has 
oeeurred, a certificate, signed by the division registrar or 
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other proper officer of the municipality or place in which the 
death occurred shall be sufficient authority for the burial or 
other disposition of the body. 1919, ¢. 23, s. 30. 


31.—(1) The legally qualified medical practitioner who Duty ot 
was last in attendance during the illness of any person shall PQ 
within twenty-four hours after having knowledge of the death 
of such person, deliver or transmit to the division registrar 
of the division a notice of the death in the prescribed form. 


1919, c. 23, s. 31. 


(2) Notwithstanding anything contained in subsection 1, Regulations. 
the Registrar-General may make regulations providing for 
the issue of a burial permit where a death has taken place 
and there has been no legally qualified medical practitioner 
in attendance. 1919, c. 23, s.°35 (2). 


32. The occupier of the house in which a person dies, OY puty of oc. 
if the occupier be the person who has died, then every adult a ed 
person residing in the house in which the death took place, 
or if the death “has not taken place within a house, then every 
person present at the death or having knowledge of the cir- 
cumstances of the same shall, within twenty-four hours after 
having knowledge of such death, give notice of the death to 
the registrar of the division in the prescribed form. 1919, 
¢. 23, 8. 32) 


33.—(1) Where a death has occurred and it is impractic- Registration 
able to register the same, by reason of distance, with the m,division 
division registrar of the division in which the death occurred, Sai DS. 
notice of the death may be given to the nearest division regis- occurs. 
trar or sub-registrar who, upon the payment of a fee of twenty- 
five cents by the applicant, shall register the same in the pre- 
scribed form and issue a burial permit which shall be suffi- 
cient, and such division registrar or sub-registrar shall forward 
the return to the division registrar of the division in which 
the death occurred. 


(2) The division registrar issuing the burial permit shall Tee of 


division 


be entitled to the fee fon his own use. 1919, c. 28, s. 38. registrar 


for burial 
permit. 


34. Where a death occurs in a camp or mine, before the Peaths in 
removal of the body from the camp or mine, or its burial or ame ee 
other disposition, the manager or other person in charge shall, 
within twenty-four hours after the death, give notice thereof 
to the division registrar in the prescribed form, aud where 
further particulars of a death occurring in a camp or mine 
are required by the division registrar, the same shall be im- 
mediately furnished by the owner of such camp or mine, or 
other person to the best of his knowledge and belief. 1919, 
¢c. 23, s. 34. 
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35. Where there is reason to believe that a person hes died 
as the result of violence or misadventure or by unfair means 
or from any cause other than disease or as the result of negli- 
gence or misconduct on the part of others or under such eir- 
cumstances as require investigation, no burial permit shall be 
issued by a division registrar unless and until notice has been 
given to him by the coroner that he has examined the body 
and made inquiry into the circumstances of the death as pro- 
vided by The Coroners Act, or until an inquest has been 
held and the coroner has furnished the particulars required in 
the prescribed form, nor shall the body be embalmed or ere- 
mated until such notice is given or inquest held unless in the 
meantime the coroner so directs. 1926, e. 21, s. 25 (4). 


Norr.—As to coroner’s duty in such cases see section 6 of 
The Coroners Act. Rev. Stat. c. 123. 


36. Except as otherwise provided by this Act a division 
registrar shall immediately upon registering a death, deliver 
without charge to any person requiring the same for the pur- 
pose of burial or other disposition of a body, a burial permit 
in the prescribed form. 1919, ¢. 28, s. 36. 


37.—(1) When upon proper repr esentation to the Regis- 
trar-General, he is of opinion that in any section of Ontario, 
the registration of deaths for the purpose of burial would be 
facilitated he may appoint a sub-registrar for the special pur- 
pose of issuing a burial permit upon the payment by the appli- 
cant of a fee of twenty-five cents. 


(2) The sub-registrar shall register the death upon a special 
form of schedule provided and shall forthwith trans- 
mit the original form to the division registrar of the division 
in which the death occurred for registration by him, and the 
sub-registrar shall make monthly returns to the Registrar- 
General in compliance with the provisions of section 14 of 
thiseAet., WILT es2o sr a. 


38. In the case of the death of an infant under one year 
of age the division registrar shall not issue a burial permit 
until he has ascertained the place of birth of the child, and if 
the birth has taken place in the division of which he is regis- 
trar, he shall not issue a burial permit until he is satisfied that 
the birth has been registered. 1919, ec. 28, s. 38. 


39.—(1) A earetaker or owner of a cemetery or burial 
eround, whether public or private, or a clergyman or other 
person having charge of a church to which a cemetery or 
burial ground is attached shall not permit the interment of 
the body of any person in the cemetery or burial ground over 
which he has charge until he has received a burial permit from 
the proper division registrar. 


See. 43. VITAL STATISTICS. Chap. 78. 845 


(2) Every such caretaker, owner, clergyman or other per- Returns 
son shall on or before the tenth day of each month in every eae 
year transmit to the division registrar of the division in which 
the cemetery or burial ground is situated, a return in the pre- 
scribed form of the burials therein during the previous month 
up to and including the last day of the month next preceding, 
for subsequent transmission to the Registrar-General. 1919, 

Op ay Se GU) 


40. Where there is no person in charge of a cemetery OY where there 
burial ground the undertaker or other person in charge of the js ne care: 
burial or other disposition of the body shall write across the of cemetery. 
face of the burial permit the words ‘‘No person in charge,’’ 
and shall append his signature thereto and shall return the 
burial permit so marked to the division registrar of the divi- 
sion in which the burial took place. 1919, ¢. 23, s. 40. 


LATE REGISTRATIONS. 


41. Where a birth, marriage or death has not been regis- Registration 
tered with the division registrar within one year after such nas one 
birth or death took ‘place, or such marriage was solemnized, 
the birth, marriage or death shall not be registered thereafter 
by the division registrar, but the Registrar-General may regis- 
ter the same upon being furnished with the required informa- 
tion in the prescribed form. 1919, ¢. 23, s. 41. 


PENALTIES AND EXPENSES. 


42. If a division registrar neglects to make any return, a8 pefault by 
required by this Act, he shall be notified by registered letter aoe 
of such neglect by the Registrar-General, and if after notifi- 
cation, he fails to make such return within ten days the Regis- 
trar-General may refuse to issue a certificate for the payment 
of the fees due to the division registrar even though the return 
should be made at a later date, and such division registrar 
shall also incur a penalty of $50. 1919, ¢.. 23, Ss. 42. 


43. Every person who wilfully makes or causes to be made yaxing 
a false statement touching any of the particulars required reise sis te. 
be reported and entered under this Act shall incur a penalty registration. 
of $50; and a legally qualified medical practitioner making 
a false statement as to the cause of the death of any person, 
or representing himself as having been in attendance during 
the last illness of such person when in fact he has not been 
called in attendance until after the death of such person, shall 
also be subject to discipline by the Ontario Medical Council. 
1919, ¢. 23, s. 438. 
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44.—(1) A person required by this Act to report a birth, 
marriage, death or burial to the division registrar who 
neglects to do so shall incur a penalty not exceeding $10. 


(2) If a return required by this Act to be made by more 
than one person is made by any one of such persons the others 
shall not be liable to the penalty. 


(3) Subsection 2 shall not apply to a return required to be 
made by a legally qualified medical practitioner. 1919, ec. 23, 
s. 44. 


45. A person guilty of an act or omission in violation of 
any of the provisions of this Act for which no other penalty 
is provided shall ineur a penalty of not more than $20. 1919, 
ce. 23, s. 45. 


46. The inspector, upon being notified of any violation of 
this Act, shall make investigation, and where he deems it 
necessary, or without investigation when directed by the 
Registrar-General, he shall institute proceedings against any 
person guilty of any such violation. 1919, ¢. 23, s. 46. 


47. The penalties imposed by this Act shall be recover- 
able under The Summary Convictions Act. 1919, ce. 23, s. 47. 


48. The penalties shall be payable one moiety to the in- 
formant and one moiety to the municipality in which the 
offence was committed. 1919, c. 23, s. 48. 


49. Prosecutions for penalties imposed by this Act shall 
be commenced within one year after the offence or default. 
UENIY @, Pak we. Zee 


50. Prosecutions for any penalty imposed by this Act 
shall be conducted by the crown attorney when instructed 
by the Registrar-General. 1919, c. 23, s. 50. 


51. All expenses of prosecutions under this Act not re- 
covered from the offender, and whether or not conviction is 
obtained, shall be payable by the municipality in which the 
offence was alleged to have been committed. 1919, ec. 23, s. 51. 


52. The Lieutenant-Governor in Council may make regu- 
lations,— 


(a) prescribing the forms to be used in carrying out the 
provisions of this Act; 


(b) respecting the duties of division registrars and sub- 
registrars and the information and returns to be 
furnished to the Registrar-General ; 


See. 53 (2). VITAL STATISTICS. Chap. 78. 847 


(c) for the registration of births, marriages and deaths 
and the issue of certificates of registration by the 
Registrar-General in cases not otherwise provided 
for in this Act; 


(d) for the registration of foundlings, illegitimate chil- 
dren acknowledged by the putative father or any 
matter or thing affecting the registration of births, 
marriages and deaths which is not in conflict with 
the provisions of this Act; 


(e) generally for the better carrying out of the provi- 
sions of this Act. 1919, ¢. 28, s. 52. 


FEES. 


53.—(1) Every municipality shall pay annually, on the Remunera- 
lst day of February, to the division registrar thereof, a fee {on of avr 
of twenty-five cents for each complete registration of a birth, t"s- 
marriage or death returned for the preceding year according 
to the schedules provided under this Act, on the presenta- 
tion of the certificate of the Registrar-General to the treasurer 
of the municipality ; but a city or town containing more than 
ten thousand inhabitants may by by-law limit the aggregate 
compensation allowed to the division registrar. 


(2) Fees shall be paid at the rates set forth in this section Fees in dis- 
to every division registrar appointed by the Lieutenant-Gov- Hp 
ernor in Council for any registration division not included ation. 
within any municipality out of any money appropriated for 


that purpose. 1919, c. 23, s. 53. 
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9. KING’S PRINTER. 


CHAPTER 79. 


The King’s Printer Act. 


1. There shall be an officer in the public service at the 
seat of Government at Toronto to be known as the King’s 
Printer, who shall be appointed by the Lieutenant-Governor. 
in Couneil, and shall hold office during pleasure. 1921, e. 5, 
sae : 


o oe 


2. In addition to the duties heretofore performed by the 
King’s Printer, he shall,— 


(a) act as accountant to the Legislative Assembly ; 


(b) purchase supplies for the various departments of 
the Government at Toronto whenever directed by 
any general or special order of the Lieutenant- 
Governor in Couneil; 


(c) inspect and test all paper supphed to the Legisla- 
tive Assembly or to any of the departments of the 
Government at Toronto under contract or other- 
wise, and see that in quality, weight and price the 
paper so supplied conforms to the requirements 
and specifications contained in the contract, in- 
strument or instructions under which the same is 
purchased ; 


(d) see that supphes of stationery and other goods 
furnished to the departments of the Government 
at Toronto are of standard quality ; 


(e) use all means in his power to prevent extravagance 
or waste in the purchase of supples. from his 
office ; 


(f) perform such other duties as may be required by the 


Lieutenant-Governor in Council. 1921, ¢e. 5, s. 3. 


See. 4. ARCHIVES. Chap. 80. 849 


10. PUBLIC RECORDS AND ARCHIVES. 


CHAPTER 80. 


The Archives Acct. 


47. The Bureau of Archives at the seat of Government at Department. 
Toronto, instituted in the year 1903 shall be known as the 
Department of Public Records and Archives of Ontario here- 
inafter called the ‘‘Department.’’ 1923, ce. 20, s. 2, part. 


There shall be an officer in charge of the Depart- Provincial 
ri to be known as the Archivist of Ontario, hereinafter pee sha 
referred to as ‘‘The Archivist,’’ who shall be appointed: by ™ent of. 
the Lieutenant-Governor in Council and who shall hold office 

during pleasure and the said officer shall be charged with the 
administration of this Act under the direction of the member 

of the Executive Council to whom the charge of the Depart- 

ment may be from time to time assigned. 


(2) The Archivist shall have the rank of a deputy head of archivist 
a department within the meaning of The Public Service Act te have 


and shall in relation to the Department possess all the powers deputy. 
and perform the duties of a deputy head of a department. department. 


1923, ¢. 20, s. 3, part. Rev. Stat. 
c, 16. 


3. Subject to the regulations, all original documents, original 
parchments, manuscripts, papers, records and other matters documents, 
in toe executive and administrative departments of the which to be 

delivered to 
Government or of the Assembly, or of any commission, office Department. 
or branch of the public service shall be delivered to the De- 
partment for safe keeping and custody within twenty years 
from the date on which such matters cease to be in current 


use: 1923) ¢. 20.78. 4. 


4. The Archivist is authorized and directed to receive and Responsi- 
grant discharges for all such matters as shall be transferred pelea 
to the Department under the provisions of this Act and the 
Department shall thereafter be responsible for the safe keeping 


of the matters so transferred. 1923, ¢. 20, s. 5 
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5. The objects of the Department shall be,— 


(vw) the classification, safe keeping, indexing and eata- 
loguing of all matters transferred to the Depart- 
ment under the provisions of section 3; 


(b) the discovery, collection and preservation of material 
having any bearing upon the history of Ontario 
wherever obtainable ; 


(c) the copying and printing of important public docu- 
ments relating to the legislative or general history 
of Ontario; 


(d) the collecting of all documents having in any sense 
a bearing upon the political or social history of 
Ontario and upon its agricultural, industrial, com- 
mercial and financial development ; 


(e) the collecting of municipal, school and church 
records; 


(f) the collection and preservation of pamphlets, maps, 
charts, manuscripts, papers, regimental muster 
rolls and other matters of general or local interest 
historically in Ontario ; 


(g) the collection and preservation of information re- 
specting the early settlers of Ontario including 
pioneer experience, customs, mode of living, prices, 
wages, boundaries, areas cultivated, home and 
social life ; 


(h) the collection and preservation of the correspondence 
of settlers, documents in private hands relating to 
public and social affairs and reports of local events 
of historic interest in domestic and public life; 


(7) the conducting of researches with a view to preserv- 
ing the memory of pioneer settlers in Ontario and 
of their early exploits and the part taken by them 
in opening up and developing the Province. 1923, 
Cx. 20; 6:46. 


6. Subject to the regulations, no official document, paper, 
pamphlet or report in the possession of any department or 
branch of the public service or of the Legislative Assembly 
shall be destroyed or permanently removed without the 
knowledge and concurrence of the Provincial Archivist. 1923, 
G31 20, isos 


7. A copy of any original document in the custody of the 
Provineial Archivist, certified under his hand and seal to be 
a true copy, shall be prima facie evidence of the authenticity 
and correctness of such document. 1923, ec. 20, s. 8. 


See. 9. ARCHIVES. Chap. 80. 851 


8. The Lieutenant-Governor in Council may make regu- Regulations. 
lations,— 


(a) respecting the administration of the Department of 
Archives and the duties of the Provincial Archivist 
and the officers, clerks and servants employed in 
the Department ; 


(b) prescribing the matters which shall be transferred 
to the Department under the provisions of this 
Act and extending or reducing the period which 
shall elapse before any such matters are trans- 
ferred to the Department ; 


(c) for the classification of archives and other matters 
in the Department and the preparation of proper 
calendars, catalogues and indexes for the purpose 
of making such archives and other matters accessi- 
ble for purposes of official, scientific and historical 
research ; 


(d) directing the manner in which documents, papers, 
pamphlets or reports in the office of any member 
of the Executive Council or in any department or 
branch of the public service or the Legislative 
Assembly shall be disposed of from time to time 
and the class of documents, papers, pamphlets or 
reports which shall be deemed to be public archives. 
NRPS Os, AN, Rb ae) 


9. Nothing in this Act contained shall be taken or deemed Documents 
to authorize the destruction or other disposition of any official 32g e084. 
document, paper, map, plan, report, memorandum or other 
matter in contravention of any order of the Legislative 
Assembly or of any express provision in any general or special | 


Act of the Legislature. 1923, c. 20, s. 10. 
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SECTION VI. 


[MOMs WEN KC) Geta NS sx 


CHAPTER St. 
The Niagara Parks Act. 


1. In this Act,— 


? 


(a) ‘‘Commission”’ 
s10n ; 


shall mean Niagara Parks Commis- 


(b) ‘‘Parks’’ shall mean and include Queen Victoria 
Niagara Falls Park as heretofore established, 
Butler’s Burying Ground and Queenston Heights 
Park and all other lands and lands covered with 
water, including roads and boulevards vested in or 
placed under the control of the Commission. 1927, 
ec. 24, s. 2. 


eae ad Wad ie 


NIAGARA PARKS COMMISSION. 


2.—(1) The body corporate heretofore constituted by the 
name of ‘‘The Commissioners for the Queen Victoria Niagara 
Falls Park’’ is continued and shall hereafter be known as 
‘“‘The Niagara Parks Commission’’ hereinafter called the 
‘*Commission.’’ 


(2) The members of the Commission shall be not less than 
five in number, to be appointed by the Lieutenant-Governor 
in Council and shall be styled ‘‘commissioners’’ and hold office 
during pleasure. 


(3) The commissioners shall receive their actual disburse- 
ments but no other compensation. 1927, e. 24, s. 3. 


3. All real and personal property and all rights, powers 
and privileges heretofore vested in and exerciseable by the 
Commissioners for the Queen Victoria Niagara Falls Park 
are hereby vested in and shall be exerciseable by the Niagara 
Parks Commission. 1927, ¢. 24, s. 4. 


See. 6 (2). NIAGARA PARKS. Chap. 81. 853 


4. The Commission with the consent of the Lieu- powers as to 
tenant-Governor in Council may enter upon, take, use and at beh: 
aequire such lands, including a right or interest in, and an ways, ete. 
easement over land, and also ineluding highways vested in 
the corporation of any municipality, tenements and rights as 


they may consider expedient. 


(2) The municipal council of any municipality may con- councils 
vey to the Commission for a real or nominal consideration, *™thorized 
any highway, lands, tenements or rights vested in the muni- highway 

= ci : : 1 : : to Com- 
cipality which the Lieutenant-Governor in Council authorizes missioners. 
the Commission to acquire, and this subsection shall be 
construed so as to include any lands (including highways 

vested in the corporation of any municipality), tenements or 

rights heretofore conveyed to the Commission, consented to, 

or which may hereafter be consented to, by the Lieutenant- 
Governor in Council. 


(3) A highway opened or widened by the Commission Restriction 
shall not be used or occupied as a stand by vehicles kept for tishways 


hire, or by booths or stands for the sale of newspapers or age oe 
photographs, or for the carrying on of a refreshment business Commission. 


or the like. 


(4) The corporation of any municipality may enter into Agreement 
an agreement with the Commission for the construction or {ontceand 
the maintenance or repair by the Commission of any road tepair of 
within the limits of the municipality, or for the payment  — 
by the corporation of the municipality of any part of the 
cost of construction or of the maintenance or repair of any 
road constructed or acquired by the Commission within the procedure to 
limits of the municipality, and this subsection shall be read 2cauire land, 
so as to include any agreement heretofore or hereafter made. 
1927, ¢. 24, 8. 5. 

5. Notwithstanding anything contained in any general fopnclle: 
or special Act the Lieutenant-Governor in Council may by nora Bae 
Order in Council vest any highway in any municipality in Commission. 
the Commission and thereafter the Commission shall have 


exclusive jurisdiction over the said highway. 1927, ec. 24, s. 6. 


er the Commission is authorized by this 

Act or by the Lieutenant-Governor in Council to enter upon, 

take, use or acquire any lands, tenements or rights under the 
provisions of this Act, the Commission in respect thereof 

shall have the powers and shall proceed in the manner provided 

by The Public Works Act where the Minister of Public Works rey. stat. 
takes land or property for the use of Ontario, and the pro-* 5: 
visions of that Act shall mutatis mutandis apply. 


(2) The compulsory powers conferred by this Act shall To what 
extend to land, works, rights, powers, privileges and property “te"de¢- 
notwithstanding that the same are or may be deemed to be 
devoted to the public use or that the owner thereof possesses 
the power to take lands compulsorily. 1927, ¢. 24, s. 7. 
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7.—(1) In addition to the powers conferred upon the 
Commission under any other provisions of this Act the 
Commission, with the approval of the Lieutenant-Governor 
in Council, may from time to time borrow money to meet 
any indebtedness of the Commission accruing due, or for 
the purchasing or otherwise acquiring real or personal pro- 
perty, or making improvements, or for any. other purpose of 
the Commission and may issue bonds, debentures, notes or 
other securities to provide for the repayment of any moneys so 
borrowed and such securities may be payable at such times 
and in such manner and at such place or places in Canada 
or elsewhere and may bear such interest as the Commission 
may deem proper. 


(2) The Lieutenant-Governor in Council may authorize 
the Treasurer of the Province of Ontario for and on behalf 
of Ontario to guarantee the payment of any securities issued 
by the Commission for the purposes aforesaid. 


(3) The form of guaranty and the manner of its execution 
shall be determined by the Lieutenant-Governor in Council. 
PA War SAT OB 


8. Subject to any direction of the Lieutenant-Governor 
in Council, the Commission may,— 


(a) construct and operate inclined planes and hydraulic 
or other lifts, to be worked by any power, acquire 
and operate busses, coaches and other vehicles for 
the accommodation of the public, and build and 
operate boats or vessels to be used in connection 
with the Park; 


(b) pull down all houses and other erections and build- 
ings on lands acquired and purchased by the auth- 
ority of this Act, or such of them or such part 
thereof as it may deem proper to be pulled down, 
and level and clear the ground whereon the same 
stand, in such manner as it may deem proper, and 
sell the materials of the houses and other buildings 
to be taken down and removed; and the money to 
be produced by the sale thereof, after deducting ex- 
penses, and also the rents and profits to which they 
may be entitled meantime, shall be applied in 
carrying out the purposes of this Act; 


(c) lay out, plant and enclose the Parks in such manner 
as they think fit, and improve and develop the 
same in accordance with the objects of this Act; 


(d) take and collect tolls for the use of constructions, 
appliances, vessels, or works required to afford 
facilities to visitors to reach and view the points 
of interest within the Parks, and involving the 


siees IGE (iD) NIAGARA PARKS, Chap. 81. 855 


expenditure of money in construction and main- 
tenance, as well as for services to be rendered for 
the convenience or accommodation of visitors ; 


(e) make orders and regulations for opening and closing 
the gates and entrances of the Parks at such hours 
as they think fit, but so as not to interfere with or 
affect an agreement heretofore entered into between 
the Commission and the Canada Southern Railway 
Company. 1927, ¢. 24,s. 9. 


9. All works or land whereon any expenditure is author- Parks to be a 
ized in pursuance of this Act shall be deemed and are declared Ea aes 
to be publie works of Ontario notwithstanding that they 
are in the care or charge of the Commission. 1927, ec. 24, s. 10. 


10.—(1) The Commission may from time to time with the Berrietons 
. . - . om- 
approval of the Lieutenant-Governor in Council make regu- mission. 


lations,— 


(a) prescribing the tariff of tolls or payments for the 
use of works, vessels or services in the Parks; 


(6) governing the conduct of visitors in the Parks; 


(c) fixing the hours during which the Parks or any 
building or property in the Parks shall be open to 
the public; 


(d) providing for the use, government, control and man- 
agement of the Parks and for the protection and 
preservation of all works in the same from injury 
and of the trees, shrubs, walks, seats, gates, fences 
and palings and all other parts thereof ; 


(e) for the exclusion of improper persons from the 
Parks; and 


(f) for imposing penalties not exceeding $100 for any 
breach of any such by-law or regulation. 


(2) Any offence against any such by-law shall be punish- offences 
able under The Summary Convictions Act, and the penalties P2yisheble 
recoverable under this section shall be payable to the Com- Rey. Stat. 


mission. 1927, ¢. 24, s. 11. 


41.—(1) The Lieutenant-Governor in Council, upon the Regulations 
recommendation of the Commission, may make regulations yvoards, 
prohibiting or regulating the erection of signs and sign- 
boards and the posting or painting of signs or notices and the 
exposing of any advertising device upon, or within one-quarter 
of a mile from any park, boulevard, road, roadway or other 
land vested in or controlled by the Commission, 
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(2) Any person contravening any such regulations shall 
ineur a penalty of not less than $1 nor more than $100, 
recoverable under The Summary Convictions Act, and every 
such penalty shall be paid over to the Commission. 1927, 


e. 24, 8. 12. 


12. The Parks shall be open to the public, subject to any 
rules and regulations as to management approved by the 
Lieutenant-Governor in Council. 1927, ¢. 24, s. 13. 


13.—(1) The Public Vehicle Act shall apply to the 
highway, roads, boulevards and public places vested in the 
Commission and over which the Commission has control except 
that as to such highways, roads, boulevards and public places 
the Commission shall be deemed to be substituted for the 
Department of Public Highways and for the Lieutenant- 
Governor in Council, and the licenses, fees and tolls collected 
by the Commission and the penalties imposed under the said 
Act or under any regulations made thereunder, shall be 
payable to the Commission and shall be accounted for and 
dealt with in the manner provided by section 21 and the 
following sections of this Act. 


(2) The regulations made by the Commission under the 
authority of subsection 1 shall be subject to the approval 
of the Lieutenant-Governor in Council. 1927, ¢. 24, s. 14. 


14.—(1) The Commission may appoint such officers as 
may be required for the superintendence and management of 
the Parks, and may also appoint keepers and other officers 
to preserve order in the Parks, and may dismiss any persons 
so appointed. 


(2) Such appointments or dismissals shall be subject to 
the approval of the Lieutenant-Governor in Council. 


(3) The salaries of such officers shall be payable out of 
any funds in the hands of the Commission. 


(4) The Commission may employ gardeners and workmen 
as they may deem necessary, and may dismiss or dispense 
with the services of such persons, subject to any directions of 
the Lieutenant-Governor in Couneil. 1927, ¢. 24, s. 15. 


15. The Commission shall cause books to be provided 
and true and regular accounts to be entered therein of all 
money received and paid, and of the several purposes for 
which the same was received and paid; and such books shall 
at all times be open to the inspection of any of the commis- 
sioners, and of the Treasurer of Ontario, and of any person 
appointed by the Commission or Treasurer for that purpose, 
and of any other person appointed by the Lieutenant-Gover- 
nor; and any commissioner and any such person may take 
copies of, or extracts from such books. 1927, ¢. 24, s. 16. 


Sec. 18 (3). NIAGARA PARKS. Chap. 81. 857 


16. Any person entrusted by the Commission with the Security 
custody or control of money, by virtue of his employment, °* °"°"™ 
shall give security in the manner and form provided by The Rev. stat. 
Public Officers Act. 1927, ¢. 24, s, 17. a 


17.—(1) The Commission shall make an annual report for ee ak 
the information of the Legislature, setting forth the receipts accounts, 
and expenditure of the year, and such other matters as may 
appear to them to be of public interest in relation to the 
Parks, or as the Lieutenant-Governor in Council may direct. 

(2) Sections 10, and 28 to 30 of The Audit Act shall apply Appieation 
to the accounts of the commissioners in respect of receipts and ¢. 25. 
expenditures. 1927, ce. 24, s. 18. 


418.—(1) The Commission and the corporation of any Agreement 


Ae ci 5 cj : 4 ws between 
municipality in which lands vested in the Commission are Commission 
situate or which adjoins such lands may enter into an agree- Gipality for 


ment,— construction 
of works on 


roads, etc. 


(a) for the acquiring by such corporation of lands for 
the purpose of constructing, reconstructing, widen- 
ing, altering or improving any highway in such 
municipality ; 


(b) for the construction, reconstruction, widening, alter- 
tion or improvement of such highway and its main- 
tenance and repair by the Commission ; 


(c) for vesting in the Commission the ownership or 
control of such highway ; 


(d) for the apportionment of the cost of any work done 
on such highway between the Commission and the 
corporation of such municipality ; 


(e) for the payment by the corporation of such muni- 
cipality of its share of the cost of such work either 
in one sum or by way of a fixed annual grant or 
by the issue of debentures of the municipality and 
the delivery of such debentures to the Commission ; 


Provided that the cost of aequiring such land, including proviso. 
any claims for compensation by the owners of lands affected 
by the work, shall be borne by the corporation of such muni- 
cipality. 

(2) Every agreement heretofore entered into for any of Former 
the purposes mentioned in subsection 1 shall be and shall be *87¢cmep's 
deemed to have been legal, valid and binding upon the Com- 
mission and the corporation of any municipality entering 
into the same. ‘ 

(3) It shall not be necessary that any such agreement Assent of 
shall be submitted to or receive the assent of the electors of ea ieee 


the municipality. 
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(4) Every agreement between the Commission and the 
municipal corporation entered into under this section shall 
be subject to the approval of the Lieutenant-Governor in 
Council and every agreement so approved and all by-laws 
passed and all proceedings taken and all debentures issued 
in pursuance of such agreement shall be legal, valid and 
binding and shall not be open to question upon any ground 
whatsoever. 1927, c. 24, s. 19. 


19. The Commission shall not carry on or allow to be 
carried on in the Parks or upon any of the lands so acquired 
by them, any noisome or offensive trade or business whatever. 
1927, ec. 24, s. 20. 


20. Subject to any direction or order of the Lieutenant- 
Governor in Council, and to the provisions of this Act, the 
Commission may continue to collect the revenues and rentals 
payable or collectible under the several agreements made by 
and between the Commission acting on its own behalf and 
with the approval of the Government of Ontario and the 
Canadian Niagara Power Company, the Ontario Power 
Company of Niagara Falls and the Electrical Development 
Company of Ontario, Limited. 1927, ¢. 24, s. 21. 


21. The revenues and rentals mentioned in the next 
preceding section and the revenue received from the other 
sources authorized by this Act shall be applied as follows: 


1. To the payment half-yearly of the interest payable on 
the debentures issued by the Commission ; 


2. To provide for the retirement of the said debentures 
at maturity by a sinking fund or otherwise according 
to the terms of the debentures issued by the Com- 
mission hereunder ; 


3. To the necessary outgoing expenses of all works 
necessary to the preservation, improvement and 
maintenance of the parks, and to the payment of 
the salaries of the officers and others employed by 
the Commission, and other incidental expenses; 


and all revenues and rentals which are not required for such 
purposes shall on or before the 1st day of July in each year be 
paid over by the Commission to the Treasurer of Ontario, 
and shall form part of the Consolidated Revenue Fund of 
Ontario. 1927, c. 24, s. 22. 


22. Before any expenditure on capital account is made 
gut of such revenues and rentals in respect of any works 
within the parks, or on premises under the control of the 
Commission, the estimates therefor shall be submitted to and 
approved of by the Lieutenant-Governor in Couneil. 1927, 
e, 24.8. 28. 


See. 25. NIAGARA PARKS. Chap. 81. 


23. The annual sums for the sinking fund shall be remitted 


by the Commission to the Treasurer of Ontario by half- 
yearly payments in such manner as the Lieutenant-Governor 


in Council may direct and interest to be caleulated at the 
rate of four per centum per annum and compounded half- 
yearly shall be allowed from the Ist day of January, 1918, 
upon all sums so received prior to the said date and upon all 
sums which have been since the said date or may hereafter 
be so received. 1927, c. 24, s. 24. 


PART II. 
QUEEN VICTORIA PARK. 


24.—(1) The land in the vicinity of Niagara Falls selected 
by the Commission and approved by the Lieutenant-Governor 
in Council, whereof the boundaries as surveyed upon the 
ground are shown by a red verge line marked upon a map, 
whereof copies duly certified and authenticated are filed and 
deposited in the office of the registrar of the county of Welland 
and in the Department of Lands and Forests, excepting there- 
out the strip of land lying between Range No. 6 as laid down 
in the plan of the city of the Falls, in the township of Stam- 
ford, on the north, and by Street’s mill road and the land held 
by the Carmelite Monastery on the south, the easterly bound- 
ary whereof is at a distance of one hundred and thirty feet 
east of the centre line of the Canada Southern Railway, and 
the westerly boundary whereof is the westerly line of the Park 
as marked upon the map, shall constitute ‘‘The Queen Victoria 
Park,’’ heretofore known as ‘‘The Queen Victoria Niagara 
Falls Park,’’ and shall be vested in the corporation as trustees 
for Ontario. 


(2) Until the municipal corporation otherwise enacts by 
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cipal Act, Murray street shall be a public entrance to the” 
Park for visitors in carriages or on horses or on foot, and 
Robinson street shall be a public entrance to the Park for vis- 
itors on foot. 1927, ¢. 24, s. 25. 


25. The land lying along the bank of the Niagara river, 
and not ineluded in the original survey of lots laid» out in the 
townships of Stamford, Niagara, Bertie and Willoughby which 
have by order of the Lieutenant-Governor in Council been 
vested in the Commission to be held for the purposes of the 
Park, and commonly known as ‘‘The Chain Reservation,’ 
shall form part of the Park and be subject to the control of 
the Commission as other lands within the boundaries of the 
Park. 1927, ¢. 24, s. 26, 
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26. The Lieutenant-Governor in Council may also vest in 
the Commission to be held for the purposes of the Park and 
subject to any conditions which may be imposed by order-in- 
council, any portions of the foreshores or bed of the River 
Niagara or land covered with water in the River Niagara, 
which lie in front of the land vested in the Commission by 
sections 24 and 25, and which at the time of the order-in- 
council are the property of Ontario, and the foreshores, bed of 
the river and lands so vested shall thenceforth form part of the 
Park and be subject to the control of the Commission as other 
park lands. 1927; ¢. 24, s. 27. 


27.—(1) The rights, title, possession and franchises which 
were held and exercised by the St. Catharines, Thorold and 
Niagara Falls Road Company, or by the persons having the 
title, imterest and possessory rights thereof in respect of that 
portion of the St. Catharines, Thorold and Niagara Falls 
road, between the Table Rock and Niagara Falls Suspension 


Bridge on lot 92 of Stamford, are also vested in the Commis- 
sion. 


(2) All rights to take and collect tolls, as well as the public 
rights in the portion of the St. Catharines, Thorold and 
Niagara Falls road, within the limits of the Park, as shown 
upon the plan, are extinguished. 1927, ec. 24, s. 28. 


28. The Commission shall have power to construct and 
operate a street railway over such road, and may build the 
same to any points or lands vested in the Commission, and 
tolls on any such railway may be charged as provided by 
sections 8 and 10. 1927, ¢. 24, s. 29. 


29. The Commission shall have power to expropriate, in 
accordance with section 6, the interest of any person in any 
land lying between the river and the road built on the Chain 
Reservation and vested in the Commission under the authority 
of this or any other Act. 1927, ¢. 24, s. 30. 


30.—(1) The Commission may empower the Clifton 
Suspension Bridge Company to operate their cars by any 
power, except steam, to and from their bridge across the 
Chain Reservation, subject to any order of the Board of 
Railway Commissioners of Canada in that behalf, and subject 
to the rights, if any, of the Niagara Falls Park and River 
Railway Company, and to the terms of any agreement made 
with such company. 


(2) Any agreement between the Commission and the 
Clifton Suspension Bridge Company heretofore made which, 
if made hereafter would be authorized by this section, is 
confirmed as if made after the passing of this Act. 1927, 
e, 24, s. 31. 
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31. Subject to the approval of the Lieutenant-Governor Granting 
in Council, the Commission may, upon terms to be agreed lands hes 
on, grant to the Clifton Suspension Bridge Company, or any ike coe 
other duly incorporated bridge company, any rights over or 
in respect of lands held by the Commission which may be 
required for the purposes of building any new bridge over 
the Niagara River, or of confirming the present occupation 
of land by any bridge company now existing, but this shall Exception. 
not authorize the granting of any rights for the purpose in 
this section mentioned through the lands vested in the Com- 
mission by section 24. 1927, ¢. 24, s. 32. 


32. Subject to the approval of the Lieutenant-Governor oe 


in Council, the Commission may grant to the Clifton Sus- Clifton 
pension Bridge Company a strip of land from the Chain puise"” 
Reservation along the Niagara River and abutting the land Company. 


in occupation of the company. 1927, e. 24, s. 33. 


Agreements 


33. The Commission, with the approval of the Lieuten- ofc 
ant-Governor in Council, may enter into an agreement or companies. 
agreements with any person or corporation to take water 
from the Niagara river or from the Niagara and Welland rivers 
at certain points within or without the Park for the purpose 
of enabling such person or corporation to generate within or 
without the Park electricity, pneumatic, hydraulic or other 
power, conducting and discharging such water through and 
across the Park or otherwise, in such manner, for such rental, 
and upon such terms and conditions as may be embodied in 
the agreement, and as may appear to the Lieutenant-Gover- 
nor in Council to be in the public interest, including pro- 
visions for the removal or demolition of any houses, buildings 
or structures, and the re-erection of the same, or the erection 
of other houses, buildings or structures instead thereof; but 
no such agreement shall be operative unless and until ratified 
eee by resolution of the Assembly. 1927, ¢. 24, 

s. 34. 


PART It: 
BUTLER’S BURYING GROUND. 


34.—-(1) The Commission shall have power to acquire the Power 
land set apart as a burying ground wherein the remains of Bugera 
Colonel John Butler and other officers and men of the corps Burying 


known as Butler’s Rangers were interred, and described as,— 


All that certain parcel or tract of land situate in the town- 
ship of Niagara, in the county of Lincoln, containing two 
rods and thirty-six perches, more or less, and being part of 
a certain tract of land containing one hundred and fifteen 
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acres, more or less, granted by patent from the Crown, bear- 
ing date the 5th day of February, one thousand eight hun- 
dred and three, to one Andrew Butler, gentleman, and des- 
cribed as follows: Commencing in survey at the distance of 
eighty-six chains from what is called the mile tree, on the 
Garrison Line, on a course bearing north seventeen degrees 
west, and which said two rods and thirty-six perches are butted 
and bounded or may be otherwise known as follows, that is to 
say: commencing at a stone monument marked G.Y., at the 
southeast angle of the graveyard, thence north eight degrees 
forty minutes east two chains, thence north forty-nine de- 
grees west along the bottom of the hill two chains, thence 
south seventy-one degrees west one chain seventeen links, 
thence south ten degrees west three chains fifty links, thence 
north seventy degrees east one chain sixty-one links to the 
place of beginning. 


(2) Where the boundaries of such land have become 
obliterated the Commission shall have power to acquire 
such parcels of land as they shall determine with the aid of 
an Ontario land surveyor to be identical, or as nearly as may 
be identical, with such burying ground. 


(3) The Commission shall have power to acquire roadways 
not exceeding forty feet in width from any of the roads in the 
neighbourhood of the burying ground. 


(4) Upon acquiring such land, or any part thereof, from 
any person now in possession of the same or of any part 
thereof, claiming title by prescription or by conveyance from 
a person claiming title by prescription, and showing such 
title to the satisfaction of the Commission, a valid title to 
such land shall be vested in the Commission. 


(5) With the consent of the Lieutenant-Governor in 
Council, the Commission may acquire other adjacent land. 


(6) The Commission in respect of such land and ways, 
shall have powers for the acquisition, management, control 
and improvement thereof similar to those conferred by Part 
Ts) 1027, ce: 24,78.°35. 


35. Nothing in the next preceding section shall authorize 
the interference with any existing right to inter the body of 
any deceased person in such burying ground, nor shall any- 
thing herein confer the right to remove any body there 
interred, but, subject to the provisions of this section, the 
Commission shall have the right to enter upon, put in order, 
maintain and keep in repair such burying ground. 1927, 
¢c, 24, s. 36, 
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PART IV. 


DRUMMOND HILL BURYING GROUND AND LUNDY’S LANE 
BATTLEFIELD AND CEMETERY. 
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36. The interest of the Crown in the land set apart as a Drummond 


burying ground and battlefield, and sometimes known as 
Drummond Hill Burying Ground and Lundy’s Lane Battle- 


Hill Burying 


Ground and 


Lundy’s 


Lane Battle- 


field and Cemetery, is vested in the Commission; being all field and 


and singular those certain parcels or tracts of land and 
premises, situate, lying and being in the city of Niagara Falls 
in the county of Welland, and being composed of lot number 
six on the south side of Lundy’s Lane between Victoria street 
and Main street, and lot number ‘‘C’’ in the rear thereof, and 
part of lot number five on the east side of Victoria street or 
concession road between Lundy’s Lane and Barker street, all 
being shown on plan number 653 registered for the city of 
Niagara Falls, and which may be more particularly described 
as follows: 


Commencing on the south side of Lundy’s Lane at the 
northeasterly angle of lot number six, thence southerly along 
the easterly limit of lot six and lot ‘‘C’’ four hundred and 
forty feet ten and one-half inches more or less to the southeast 
angle of lot ‘‘C’’; thence westerly along the southerly limits 
of lot ‘‘C’’ and lot five, four hundred and seventy-four feet 
six and one-half inches more or less to a point one hundred and 
sixty-seven feet, seven and one-half inches westerly from the 
southeast angle of lot number five; thence northerly and 
parallel with Victoria street two hundred and fifty-nine feet 
ten and one-half inches more or less to the southwest corner of 
the Presbyterian Church property; thence easterly along the 
southerly limit of the said Presbyterian Church property one 
hundred and sixty-seven feet seven and one-half inches more 
or less to the southeast angle of the said church property, 
being also the northeast angle of lot number five; thence 
northerly along the easterly boundary of the said church 
property one hundred and eighty-one feet more or less to 
Lundy’s Lane; thence easterly along south side of Lundy’s 
Lane three hundred and six feet eleven inches more or less to 
the place of beginning. 1927, c. 24, s. 37. 


Cemetery 
vested in 


Commission. 


37. Nothing in the next preceding section shall authorize y. isting 
the interference with any existing right to inter the body of rights as to 


any deceased person in such burying ground, nor shall any- 
thing herein confer the right to remove any body there 
interred; but, subject to the provisions of this section, the 
Commission shall have the right to enter upon, put in order, 
maintain and keep in repair such burying ground. 1927, 
ec. 24, s. 38. 


burial pre- 
served, 
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PART V. 
QUEENSTON HEIGHTS PARK. 


Park 38. The parcels of land following: 
established. 


(a) The ordnance land surrounding Brock’s Monument 
at Queenston in the township of Niagara, in the 
eounty of Lineoln, containing by admeasurement 
thirty-one acres, be the same more or less as des- 
eribed in Letters Patent under the Great Seal of 
Canada, dated 5th May, 1896; 


(b) The parcel of land in the village of Queenston in the 
township of Niagara and county of Lincoln, con- 
taining by admeasurement 236/1,000 of an acre, be 
the same, more or less, which land was on 21st 
August, 1896, conveyed by deed to the Commis- 
sioners for the Queen Victoria Niagara Falls Park, 
registered in the office of the registrar for the 
county of Lincoln as number 3435 at 10 a.m. of the 
28th August, 1896; 


(c) The parcel or tract of land, in the township and 
county aforesaid, being composed of part of lot 
number three in the broken front concession, and 
part of that portion of the Military Reserve pur- 
chased by Messrs. Gzowski and Company from the 
War Department, containing twelve acres and one- 
half, be the same more or less, adjacent to the above 
mentioned monument land on the south; 


(d) The parcel or tract of land in the township and 
county aforesaid, being composed of part of. lot 
number four in such township containing ten acres 
more or less adjacent to the monument lands on the 
north, save and except thereout a strip of land 
sixty-six feet wide, for the right-of-way of the In- 
ternational Railway Company, the centre line of 
which right-of-way may be described as follows: 
Beginning at a point on the southerly side of York 
street at a distance westerly from the northwest 
corner of the land above described of five chains 
ten links more or less, thence on a eurve of 200 
feet radius to a point on the southerly limit of 
the lands deseribed distant seven chains and 
seventy-five links more or less from the southwest- 
erly corner thereof, which land has been approved 
by the Lieutenant-Governor, and marked upon the 
map of the Park and submitted to the Lieutenant- 
Governor and approved in council and copies 
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whereof duly certified and authenticated are filed 
and deposited in the office of the Minister of Lands 
and Forests, and in the office of the registrar for 
the county of Lincoln; 


are set apart as a public park to be known as ‘‘The Queenston vested in 
Heights Park,’’ and the said land and the control and manage- Commission. 
ment thereof is vested in the Commission as trustees for 

Ontario, subject to the provisions of this Act. 1927, c. 24, s. 39. 


39. Subject to the consent of the Lieutenant-Governor in Power of 
Council, the Commission may acquire and hold for the pur- (onmyssien 
poses hereinbefore mentioned, any ordnance or Admiralty tain other 
land of Canada adjacent to the Niagara river or within three 
miles thereof which the Governor-General in Council may vest 
in them, by lease or otherwise, and the Commission shall 
thereby acquire the same right as any other lessee or licensee 
under like tenure to protect the said land against waste, spoil 
or destruction to, of or upon the said lands. 1927, ¢. 24, s. 40. 


40. The Commission, with the approval of the Lieutenant- Power | 
Governor in Council, may from time to time acquire such {0.A60"%4 
lands adjacent to or in the vicinity of the land hereinbefore !#n4s. 
mentioned in which any historic or public interest is deemed 
to attach, and shall hold the same in trust for Ontario subject 
to any trust declared in the deed or other instrument under 
which such lands are acquired and subject to the provisions of 
this Act, 1927, ¢, 24, s. 41. 
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CHAPTER 82. 


The Provincial Parks Act. 


4. In this Act ‘‘Minister’’ shall mean the Minister of 
Lands and Forests or the Minister to whom the control and 
management of a park is assigned. R.S.O. 1914, e. 52, s. 2. 


PART I. 


2. The Lieutenant-Governor in Council may withdraw 
from sale, settlement and occupaney under the provisions of 
The Public Lands Act, and The Mining Act, any tract of 
land being the property of the Crown, and not suitable 
for settlement or agricultural purposes, and may reserve 
and set apart the same as a public park and forest reserve. 
fish and game preserve, health resort and pleasure ground 
for the benefit, advantage and enjoyment of the people of 
Ontario, and for the protection of the fish, birds, game and 
fur-bearing animals therein, subject to the provisions of this 
Act and of the regulations made thereunder, and any such 
tract shall be known as a provincial park and called by a 
distinctive name. R.S.O. 1914, ¢c. 52, s. 3. 


3. The Lieutenant-Governor in Council may add to the 
park any adjacent tract of land the property of the Crown, 
alter the boundaries of the park, or withdraw any tract of 
land therefrom, and after publication of the Order in Coun- 
cil in the Ontario Gazette any such change shall take effect. 
R.8.0. 1914, ¢..52, 8. 4. 


4. Where any land which has been located, sold, leased or 
eranted is subsequently included in a provincial park, or 
where any of the land so included is covered by a lcense or 
permit to cut timber, the Lieutenant-Governor in Council 
may impose such terms and conditions with respect thereto 
as he shall deem proper, but so as not to curtail or diminish 
any of the rights of the locatee, purchaser, lessee or owner 
of such land or the holder of the timber license or permit, 
except with his consent. R.S.O. 1914, ¢. 52, s. 5. 


5. Except as hereinafter provided, no timber or wood 
shall be cut within the park and no person shall locate, settle 
upon, use or occupy any part of a provincial park. 1927, 
ce. 25, 8. 2. 
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G. Every provincial park shall be under the control and Control of 
management of the Minister, and the Lieutenant-Governor °°" 
in Council may make regulations for,— narniations: 


(a) the care, preservation, management and improve- Care ana 
ment of the park, and of the watercourses, lakes, cae 
trees, shrubbery, minerals, natural curiosities and) ~ 
other matters therein; 


(b) controlling and regulating the level of the water in Controlling, 
the rivers, streams and lakes of the park with the feeuins 
view of preventing damage to the trees and vege- water in 


. iv te. 
tation on the shores thereof ; Fete a 


(c) leasing for any term of years such parcels of land Leasing lots 
in the park as he deems advisable for the con- of builatios. 
struction of buildings for ordinary habitation. 
and such other buildings as may be necessary for 
the accommodation of visitors or persons resort- 
ing to the park as a sanitarium or health or sum- 


mer resort; 


(d) issuing licenses or permits to cut timber within the {gsuing 
limits of the park and for the improvement of it }mber | 
and for fire wood for the use of persons engaged . 
in and about the park, and prescribing the con- 
ditions and requirements of such licenses or per- 
mits ; 


(e) the working of mines and the developing of mineral mining. 
interests within the limits of the park, and the 
issuing of licenses or permits of occupation for 
those purposes; but no lease, license or permit 
shall be made, granted or issued under this or 
either of the next preceding two clauses which 
will in any way impair the usefulness of the park 
for the purposes for which it is designed ; 


(f) issuing licenses for shops and for houses for the ticensing 
accommodation of visitors and places where trade snops*n¢ 
and industries necessary for the accommodation 
of persons resorting to the park may be earried 


on; 


(g) the prevention and extinguishment of fires. R.S.O. Fires. 
IGS GC BPE ES 1G CRE (GEae 


(h) the preservation and protection of fish, birds, and Protection 
animals in the park, and for the destruction and fimo an’ 
sale of any fish, birds, and animals, which may be 
deemed by the Minister to be noxious, injurious, or 
destructive, or the numbers of which he may 
deem it advisable in the public interest to reduce. 


1927, ¢. 25, s. 3. 
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(7) the removal and exclusion of pedlars, travelling 
salesmen and trespassers, and the confiscation or 
destruction of guns or other firearms or explos- 
ives, traps, nets, spears or other weapons or imple- 
ments for hunting or fishing found within the 
limits of the park without proper authority ; 


(j) the appointment of a superintendent and wardens, 
rangers, or other officers to see to the carrying 
out of the provisions of this Act and the Regula- 
tions, and prescribing their powers and duties. 
and providing for their salaries or other remun- 
eration out of any money which may be appro 
priated for that purpose by this Legislature; 


(k) the imposition of penalties for any violation of the 
provisions of this Act or of the regulations not 
exceeding in any case $50; and 


(1) generally for all purposes which he may deem neces- 
sary for carrying out the provisions of this Act. 
INASHO, They ©, BPA Ss 1, ORL (4). 


y such regulation after its publication for 
four consecutive weeks in the Ontario Gazette and in any 
other manner prescribed by the Lieutenant-Governor in 
Council shall have the like force and effect as if herein 
enacted. 


(2) Every such regulation shall be laid before the Assem- 
bly forthwith if the Assembly is then in session, or if it is 
not then in session within fifteen days after the opening of 
the next session. R.S.O. 1914, ¢. 52, s. 8. 


8. Hunting, trapping, fishing, spearing, catching, or kill- 
ing within the park of any fish, bird or animal, except as 
permitted by this Act or regulations made thereunder, is pro- 
hibited under a penalty not exceeding $200 for each offence. 
1927, ¢. 25, s. 4. 


9. Carrying or using within the park any fishing net, 
night line, trap, spear, firearm, explosive, or any weapon or in- 
strument for hunting, trapping, fishing, spearing, catching, or 
killing, of fish, bird, or animal, except as permitted by this 
Act or regulations made thereunder, is prohibited under 
penalty not exceeding $200 for each offence. 1927, ¢. 25, s. 5. 


10.—(1) Upon the report of the Minister that any 
species of animal or bird has inereased to such an 
extent that its numbers may be lessened without detri- 
ment to the park, or the purposes for which the park was 
established, the Lieutenant-Governor in Council may author- 
ize the taking or killing of such animals or birds, not exceed- 
ing the number specified in the Order in Council, under the 
direction and supervision of the superintendent of the park. 
B.S;051914,7e.52), 8510 (1 lon Tac. 25, 6.6: 
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and te] 


(2) The skins or furs of the animals so taken or killed Marking of 
shall be marked by the superintendent with the name of the *“"* 
park, and also by punching or perforating the same in such 
manner as may be prescribed by the Lieutenant-Governor in 
Council, and such skins or furs, or the animals or birds so 
taken, or their carcases, may be sold by the Minister and the 
proceeds of the sale shall be applied towards defraying the 
expenses of the park, and the possession or sale of skins or 
furs so taken and marked, or of such animals or birds or 
their careases, shall be lawful notwithstanding anything con- 
tained in any other Act or regulation. 


(3) Every person who without lawful authority marks the Penalty for 
skin or fur of any such animal in the manner described in p™aytuly 
subsection 2, or who has in his possession or sells any such skin or fur. 
skin or fur knowing that the same has been so marked, in 
addition to any other penalty to which he may be lable, 
shall ineur a penalty not exceeding $200. 


(4) Every person who without lawful authority has in his penalty tor 
possession any stamp, punch or other instrument or thing by a 
means of which any such skin or fur may be marked in the possession 
manner described in subsection 2, in addition to any other ot y@™n. 
penalty to which he may be lable, shall ineur a penalty of 


$200. R.S.O. 1914, ¢. 52, s. 10, (2-4). 


11.—(1) For the purpose of supplying food for visitors Angling 
. ° licenses. 
or officers of the park or rangers or labourers therein em- 
ployed by or under the control of the superintendent, the 
Minister, or such other person as shall be authorized by the 
Lieutenant-Governor in Council, may issue a license to carry 
hooks and lines and to fish therewith. 


(2) No fish caught within the waters of the park may be Fish 
sold, bartered, or trafficked in, under a penalty not exceed- roto Pe 


ing $50 for each offence. 1927, ¢. 25, s: 7. 


412. Any park ranger or member of the Ontario Provin- Power to 
cial Police Force, or other person appointed by the Minister {77st en 
for the purpose, may, on view without warrant or legal pro- offence. 
cess, arrest and bring before a justice of the peace or before 
the superintendent to be dealt with according to law, any 
person found violating any provision of this Act or of the 
regulations made thereunder and the superintendent shall 
have the like power of arresting such person and when he is 
arrested may summarily try him for any of the offences 
hereinafter mentioned, and a park ranger or the superinten- 
dent’ may on view arrest and remove from the park any 
person found violating the provisions of this Act, or carrying 
or having in his possession a fishing net, trap, spear or night 
line, or firearm or other explosive, or other weapon or instru- 
ment for catching or killing fish other than hook and line or 
for the destruction of game or animals. R.S.O. 1914, ¢. 52, 

Seles LO2Tsc. 201 Sa OF 
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413.—(1) The superintendent or any park ranger or any 
member of the Ontario Provincial Police Force, or other 
person appointed by the Minister for the purpose, may seize, 
take possession of and retain any net, trap, spear, firearm, 
explosive, weapon or instrument which he may find within 
the park, whether the same is held or set out with intent to 
take or kill any fish, bird or animal the taking or killing of 
which is forbidden by this Act, or otherwise; and may also 
seize and take possession of all furs, skins, peltries, fish, birds 
or animals found within the park, and the burden of proving 
that such furs, skins, peltries, fish, birds or animals have not 
been taken or obtained contrary to law shall rest upon the 
person claiming the same or in whose possession they may be 
found. 


(2) The superintendent shall forthwith report any such 
seizure to the Minister, who may direct the confiscation of the 
articles seized or any of them and may direct that they be 
destroyed, or sold as the regulations may provide. 


(3) For the purpose of searching for and seizing nets, 
traps, spears, firearms, explosives, weapons, instruments, furs, 
skins, peltries, fish, birds or animals, the superintendent, any 
park ranger, any member of the Ontario Provincial Police 
Force, or other person appointed by the Minister for the pur- 
pose, may without a search warrant, search any boat, craft 
or vehicle propelled by gas, steam, electricity or any other 
means, and any person, building, place, or receptacle wherever 
found within the park, and may for such purpose enter into 
any building or place, or any part thereof, and may break 
open any door, lock or fastening of any building, place or 
receptacle, and shall have the power provided in subsection 1 
of this section. 


(4) The superintendent or any park ranger, or any mem- 
ber of the Ontario Provincial Police Force, or other person 
appointed by the Minister for the purpose, may seize, take 
possession of and retain any net, trap, spear, firearm, explos- 
ive, weapon or instrument used in the violation of any pro- 
vision of this Act and found without the limits of the park, 
and upon the direction of any justice of the peace for the 
confiscation and sale thereof the articles so found shall be 
sold in such manner as the regulations may provide. 


(5) The proceeds of all articles sold under the provisions 
of this section shall be paid in to the credit of the Consolidated 
Revenue Fund. 


(6) An arrest, removal, seizure, confiscation, destruction 
or sale shall not relieve the offender from any other penalty to 
which he is liable under this Act or otherwise. 1927, ¢. 25, 
Seeli()s 
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14. Timber and wood may be cut within the limits of Cutting 
the park under the authority of a timber license issued under license. nt” 
The Crown Timber Act or the regulations made thereunder, Rev. Stat. 
or by the authority of the Minister, or under the regulations 
made by the Lieutenant-Governor in Council for the govern- 


ment and maintenance of the park. 1927, ¢. 25, s. 11, part. 


15. A timber license over or in respect of any land within Effect of 
the park shall not entitle the holder thereof to exclusive pos-“““"** 
session of such land as against the Crown or its agents, ser- 
vants, licensees or lessees, or the holder of any permit from 
the Crown, nor shall any such license exempt the holder 
thereof, his agents or employees, from the provisions of sec- 
tions 8 and 9 of this Act. 1927, e. 25, s. 11, part. 


16. All cutting of timber by a licensee shall be subject supervision 
to the supervision and control of a person appointed by the 2 Gh aes ome 
Minister from time to time for that purpose, but in the 
event of a disagreement between the person so appointed and 
the licensee, the matter may be referred to the Minister whose 
decision shall be final. Such cutting shall take place only as 
and when directed by the Minister and subject to such diam- 
eter limits, sequence of cutting, removal and disposition of 
slash, provision for re-seeding, and such further and other 
restrictions as may be determined by the Minister from 
time to time. 1927, c. 25, s. 11, part. 


17. For the purpose of watershed protection, beautifica- witharawal 
tion of park, fire protection, game preserves or game shelters, pipet ee 
or for any other purpose that from time to time the Minis- 
ter may deem advisable, the Minister, out of the areas included 
in any timber license, may withdraw certain timber from ecut- 
ting and direct that such timber shall be left standing, and 
the licensee shall not be entitled to any compensation for 
such timber so withdrawn unless directed by the Lieutenant- 
Governor in Council. 1927, ¢. 25, s. 11, part. 


18. All licenses from time to time issued shall, among Brush 
other things, contain such provision as may from time to time “sPosal. 
be made by the Minister for brush disposal, diameter limit, 
timber cut, filmg of plans for each season’s operations and 
obtaining the consent and approval of the officer in charge of 
operations upon the limit. 1927, ¢. 25, s. 11, part. 


19. All timber licenses or permissions to cut timber is- special 
sued for lands included in any provincial park shall be subject, "v@tions: 
not only to The Crown Timber Act and regulations made Rev, Stat. 
thereunder, but also to all special regulations in respect of ; 
timber dues, ground rent and fire charges which may from 
time to time be made by the Lieutenant-Governor in Council. 

1927, ¢. 25, s. 11, part: 
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20. Mining exploration or prospecting for minerals with- 
in the park is prohibited except under and in accordance 
with the regulations made under this Act. R.S.O. 1914, 
CHOC WS AUG LOZ CuO, sala 


21.—(1) In this section ‘‘intoxicating liquor’’ shall mean 
‘‘liquor’’, and ‘‘beer’’ shall mean ‘‘beer’’ as defined by The 
Liquor Control Act (Ontario). 


(2) No license shall be issued for the sale of intoxicating 
liquor within the park or within one mile of any part thereof. 


(3) Any intoxicating liquor found within the limits of the 
park and held for the purpose of sale, and whether held for 
sale or not if a quantity exceeding one quart of intoxicating 
liquor or nine quarts of beer is so found in possession of any 
one person, may be seized and destroyed by any park ranger, 
constable, or officer appointed under The Liquor Control Act 
(Ontario). 


(4) Any parcel, package or case containing intoxicating 
liquor although addressed or consigned to more than one per- 
son shall, for the purposes of this section, be deemed to be in 
the possession of one person only. 


(5) For the purpose of enforeing within the park the 
provisions of this Act and of any enactment of the Provincial 
Legislature for the purpose of preventing, decreasing or 
controlling the sale or use of intoxicating liquors within the 
Provinee, every ranger shall have all the powers and authority 
of a constable, license inspector, or other officer appointed 
under such last-mentioned enactment. 1927, ¢. 25, s. 13. 


22. Where no penalty is herein or otherwise provided 
any person violating any provision of this Act shall ineur a 
penalty not exceeding $50. R.S.O. 1914, ¢. 52, s. 18. 


23. In addition to any penalty provided by this Act for 
the violation of any of its provisions the offender shall be 
hable for all damages caused by him. R.S.O. 1914, ¢. 52 
SUE 


24. A superintendent and park ranger shall have all the 
power and authority of a member of the Ontario Provincial 
Police Foree. R.S.O. 1914, ¢. 52, s. 20. 


25. The superintendent shall, within the limits of the 
park and for one mile from any part thereof, for the pur- 
poses of enforcing law and order and the provisions of this 
Act and the regulations, have all the powers, rights and 
privileges of a police magistrate, and shall have jurisdiction 
over and within the park and the territory surrounding the 
same for the distance of one mile from any part thereof un- 
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less and until otherwise provided by the Lieutenant-Gover- 
nor in Council, or the Lieutenant-Governor in Council may 
appoint another person as police magistrate with such jur- 
isdiction ; but nothing in this section shall interfere with the 
jurisdiction of other magistrates. R.S.O. 1914, ¢. 52, s. 21. 


26. During the construction and after the completion of Liability of 
any railway passing through a park the Minister may ap- pri for 
point as many rangers, officers or guardians as he may see fit eaUenees 
for the protection of the fish, animals and birds, and of any sour 
other property or interest of the Crown, and the expenses 
incident to and connected with such service, including the 
salaries of such rangers, officers or guardians, shall be a debt 
due to the Crown from the railway company, recoverable in 
any court of competent jurisdiction. R.S.O. 1914, ¢@. 52, 

s. 22. 


27. The superintendent shall be ex officio a medical superin- 
officer of health for the park and for the territory surround. {¢rdent te be 
ine the same for the distance of one mile therefrom or from health 
any part thereof, and shall have all the powers and perform °"" 
all the duties by The Public Health Act, or any other Act Rey, Stat. 
conferred or imposed upon medical officers of health or local ~ 
boards of health; and all park rangers, whether employed 
temporarily or otherwise, shall be ex officio sanitary inspec- 
tors under that Act and shall have all the powers and per- 
form all the duties conferred or imposed upon sanitary in- 
spectors thereunder. R.S.O. 1914, ¢. 52, s. 23. 


28. withdraw the territory patorcement 
comprising the park or that within a mile from any part of game 
laws. 
thereof from the operation of The Game and Fisheries Act, 


except as therein or herein otherwise provided. fora. 
Cc. 


@) All persons appointed under The Game and Fisheries Enforcement 
Act, to enforce the provisions thereof, shall as to the territory ?f,2°™° 
im every provincial park be under the control and direction 
of the superintendent of the park, and this Act and the regu- 
lations made thereunder shall, as to said territory, take pre- 
eedence over The Game and Fisheries Act, and the regula- Rey. stat. 


tions made under said last-mentioned Act. 1927, ¢. 25, s. 14.% 318 


29.— (1) The superintendent may issue licenses to fit and ricenses to 
proper persons to act as guides in conducting tourists and guides. 
visitors into and through the park, and any unlicensed per- 
son who acts as guide to any tourist or visitor shall incur a 
penalty not exceeding $20 for each offence. 


(2) The annual fee to be paid for a license shall not ex- annual fee. 
ceed $1. 


(3) The superintendent may cancel any such license UPON Cancellation 
proof of a contravention of this Le or of the regulations by °f license. 
the licensee. R.S.O. 1914, e. 52, 8 
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30. Any person arrested for a contravention of any of 
the provisions of this Act or of the regulations who is pun- 
ishable upon summary conviction may before or after con- 
viction be committed to the common gaol or to any lock-up 
within a district in which the park or any part thereof is 
situate, or to any nearer gaol or lock-up which may to the 
committing justice appear more convenient. R.S.O. 1914, 
@; o2s. 26; 


31. Except where otherwise provided by this Act the pro- 
visions of The Summary Convictions Act shall apply 
to prosecutions and proceedings for the recovery of penalties 
under this Act. R.S.O. 1914, e. 52, s. 27. 


32. Except as expressly provided in this Act or in any 
Act creating a provincial park, the provisions of this Part 
shall apply to every park named in this Act and to every 
other provincial park that heretofore has been or hereafter 
may be created under the provisions of this Act. 1927, e. 25, 
s. 15. 


PARTI 


33. The Algonquin National Park is hereby continued 
under the name of the Algonquin Provincial Park, and, ex- 
cept as hereinafter expressly provided, shall be subject to 
the provisions of this Act. R.S.O. 1914, ¢. 52, s. 28. 


34. The tract of land comprising the following town- 
ships, being the lands of the Crown, and lying within the 
Territorial District of Nipissing, that is to say, the Town- 
ships of Peck, Hunter, Devine, Biggar, Wilkes, Canisbay, 
McLaughlin, Bishop, Osler, Pentland, Sproule, Bower, Fres- 
wick, Lister, Preston, Dickson, Anglin, Deacon, all that por- 
tion of the Township of Finlayson east of the side road be- 
tween lots 20 and 21 in the several concessions thereof; all 
that portion of the Township of McCraney east of the side 
road between lots 15 and 16 in the several concessions there- 
of; all that portion of the Township of Butt, east of the side 
road between lots 15 and 16 in the several concessions there- 
of; all that portion of the Township of Paxton, east of the 
side road between lots 15 and 16 in the several concessions 
thereof; all that portion of the Township of Ballantyne east 
of the side road between lots 20 and 21 in the several conces- 
sions thereof, except lot 21 in the 5th concession; all that 
portion of the Township of Boyd, south of the line between 
coneessions 10 and 11, the west half of the Township of Fitz- 
gerald comprising lots 1 to 20 in concessions 1 to 14 inclus- 
ive; lots 1 to 20 in coneessions 1 to 14 inclusive in the Town- 
ship of White; lots 16 to 38 in concessions 1 to 14 inclusive 
in the Township of Niven, and lots 16 to 87 in concessions 4 
to 15 inclusive, the north 80 acres of lot 36 and the north 72 
acres of lot 37 in the 2nd concession, and lots 35, 36 and 37 
in the 8rd concession in the Township of Claney, together 
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with all those portions of the Townships of Lawrence, Night- 

ingale and Airey, which townships are adjacent to the south- 

ern boundary of the said park, comprised in timber licenses 
numbers 114, 115, 117, 119, 122 and 132 issued for the year 

ending 30th April, 1911, is hereby withdrawn from sale, 
settlement and occupancy ‘under the provisions of The Public nr le 
Lands Act, and The Mining Act; and is set apart as a public © ; 
park, forest reservation and health resort for the benefit and 
enjoyment of the people of Ontario and shall be known as 

“‘The Algonquin Provincial Park.’’ R.S.O. 1914, ¢. 52, s. 29; 

O19 G2124) sick; 


35. All interest or claim of the holder or owner of a Timber 
timber license heretofore issued or renewed in or to any kind ee 
of timber in the Algonquin Provincial Park shall, as to pine rk pina 


timber on and after the expiry of thirty years from the 30th when’ to 
day of April, 1930, and as to all timber other than pine on and “"™™™** 
after the expiry of fifteen years from the said 30th day of + 
April, 1930, cease and determine and all the timber covered 

by such licenses shall become the property of His Majesty ; 
provided that at the expiration of such respective periods the 
holders of licenses then in force shall have the first right to 

any new licenses over any land covered by such expiring 
licenses, but upon such terms and conditions and payments 

as the Minister may deem just having regard to the condition 

of the wood, pulp and lumbering industry in the Province of 
Ontario at that time. 1927, e. 25, s. 16, part. 


_ 36. Section 35 shall not apply to any license or licenses Limitation 
issued under or by virtue of any sale of timber made by the fitenses 


Crown subsequent to the Ist day of July, 1924. 1927, ¢. 25, $n 184 
s. 16, part. : 


37. The Rondeau Provincial Park is also hereby con- Rondeau | 
tinued, and except as hereinafter expressly provided shall park 
be subject to the provisions of this Act. R.S.O. 1914, ¢. 52, continued. 


Sao 


38. The tract of land, marsh and land covered with water Boundaries 
hereinafter mentioned, that is to say, so much of the Rondeau ° Park. 
Peninsula otherwise known as Pointe aux Pins, in the County 
of Kent, as is the property of the Province and which may 
be known and described as follows, namely, all that parcel of 
land, marsh and land covered with water bounded on the 
north by the north limit of lot number 1 on said Pointe aux 
Pins and said limit produced easterly to the water’s edge of 
Lake Erie, as shown on plan of survey by Provincial Land 
Surveyor Henry Lawe, dated September 8th, 1864, of record 
in the Department of Lands and Forests; on the east and 
south by the waters of said Lake Erie and on the west by 
the waters of the Harbour of Rondeau and the easterly break- 
water pier at the entrance to said Harbour; excepting there- 
out nevertheless said lot number 1 on Pointe aux Pins con- 
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taining 5814 acres, as granted by Letters Patent to Isaae 
Swartout in 1872, and also that part of the Sand Beach con- 
taining 1514 acres, dividing the Harbour of Rondeau from 
Lake Erie as vested in the Government of Canada for lght- 
house purposes on June 21st, 1892, containing by admeasure- 
ment an area of land, marsh and land covered with water of 
4,946 acres, more or less, is hereby reserved and set apart as 
a public park, forest reservation and health resort for the 
benefit, advantage and enjoyment of the people of Ontario. 
and shall be known as ‘‘The Rondeau Provincial Park.’’ 
R.$.O. 1914, ¢. 52, s. 32: 


39. No timber or wood shall be cut within the lhmits of 
the Park, exeept dead or fallen wood, or in clearing for roads 
or other Park purposes, or underbrushing in clearing and 
maintaining the Park as shall be provided for by regulation, 
and then only under the direction of the ranger. R.S8.O. 
1914, ¢. 52, s. 33. 


40C.—(1) No person shall at any time shoot, hunt, trap, 
take, kill or destroy any animal, bird or fowl within Rondeau 
Park or within two miles of the Park or within Rondeau Har- 
bour, except under authority of a license or permit granted in 
accordance with the regulations hereinafter authorized. 


(2) The Lieutenant-Governor in Council may make regu- 
lations as to the shooting, hunting, trapping, taking, fishing, 
killing or destroying within Rondeau Park or within two miles 
of the Park or within Rondeau Harbour, any animal, fish, bird 
or fowl protected by the provisions of this Act. 1927, e. 25, 
Somliie 


(3) Any person offending against the provisions of this 
section or violating the provisions of such regulations shall 
for each offence incur a penalty of not less than $20 and not 
more than $50. R.S.O. 1914, ¢. 52, s. 34 (8). 


Sec./2 (1). BURLINGTON BEACH. Chap. 83. 


CHAPTER 83. 
The Burlington Beach Act. 


1.—(1) There shall continue to be a board of commis- 
sioners, composed of not less than two persons appointed by 
the Lieutenant-Governor in Council, which shall be a body 
corporate by the name of ‘‘The Burlington Beach Commis- 
sion,’’ hereafter called the Commission. 


(2) The Commissioners shall hold office during pleasure. 


(3) The Commissioners shall at the first meeting of the 
Commission in each year elect one of their number as chair- 
man and shall appoint a secretary, who for the purposes of 
this Act shall possess all the rights and powers and perform 
all the duties that pertain respectively to the offices of clerk 
and treasurer of a village. R.S.O. 1914, ¢. 53, s. 2. 


2.—(1) All those parcels or tracts of land and premises 
known as portions of Burlington Beach in the Township of 
Saltfleet, as shown and coloured red on parts of a plan of 
survey by Thomas C. Brownjohn, P.L.S., dated Hamilton, 
September 25th, 1874, of record in the Department of Lands 
and Forests, which are abutted and bounded as follows :— 


First. Commencing at the point A as shown on the plan 
in the southern limit of the County of Halton; thence east- 
erly along that limit to the easterly shore of the Beach at 
the point B as shown on the plan; thence southerly along 
the said Beach to the point C as shown on the plan at the 
intersection of the northerly limit of the Burlington Canal 
Reserve; thence westerly along the northerly hmit of the 
Reserve to the westerly shore of the Beach at the point D as 
shown on the plan; thence northerly along the Beach to the 
point A as shown on the plan, the place of beginning; 


Second. Commencing at the point E on the plan in the 


southern limit of the Burlington Canal Reserve; thence 


easterly along that limit to the easterly shore of the Beach 
at the point F as shown on the plan; thence southerly along 
the Beach to the point G as shown on the plan, being the 
point of intersection with the north side of the road between 
lots Nos. 28 and 29 in the 1st concession of the Township of 
Saltfleet, produced easterly to the Beach; thence westerly 
along the northerly side of that road produced to the west- 
erly shore of the Beach at the point H as shown on the plan; 
thence northerly along the said beach to the point E as shown 
on the plan, the place of beginning ; 
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Third. The Burlington Canal Reserve; 


Fourth. The promontory extending into Burlington Bay 
from the Beach, which is not colored red on the plan, and 
which promontory extends from a point a little north of the 
northerly boundary of the lands granted to Frank E. Walker 
by letters patent dated 18th May, 1896, southerly to a point 
opposite the lands granted to James Crooks by letters patent 
dated 7th April, 1897; 


Fifth. Land under the waters of Burlington Bay and 
Lake Ontario adjoining the Beach which may be required 
for water lots and kindred purposes, in which the fee is 
vested in the Crown are vested in the Commission in trust 
for the Crown, and the Commission shall have jurisdiction 
over the whole thereof for the purposes of all powers granted 
to it undet this Act. R.S.O. 1914, ¢. 53, s. 3. 


(2) The expression ‘‘Burlington Beach’’ shall mean the 
lands hereinbefore described. 


3. It shall be the duty of the Commission and it shall 
have power to enquire into and ascertain the facts concerning 
all franchise agreements, all sub-leases, all portions of Bur- 
lington Beach held under sub-leases from the Corporation of 
the City of Hamilton or otherwise, the names of the persons 
holding the same, the amounts of rents reserved, or other 
payments provided for in the same, the terms and conditions 
under which such agreements and sub-leases are made, and 
all other particulars in connection with the same. R.S.O. 
1914 ce. 53,8: 4 


4. The Commission shall have power to demand, collect 
and receive from any person in occupation or use of the lands 
in Burlington Beach under any such agreement or sub-lease 
any money due and unpaid for rent or otherwise in respect 
thereof. R.S.O. 1914, ¢. 53, s. 5. 


5. The Commission shall, after making such enquiries, 
report to the Lieutenant-Governor in Council all facts in con- 
nection therewith, and shall make such recommendation to 
the Lieutenant-Governor in Council as to the terms and con- 
ditions upon which any land should be leased, sold or other- 
wise disposed of and any rights, privileges or franchises 
should be granted to the occupants or to other persons as to 
the Commission may seem just and proper under the cireum- 
stances of each ease. R.S.O. 1914, c. 53, s. 6. 


6. The Commission, subject to such regulations as may be 
approved by the Lieutenant-Governor in Council, may make 
such dispositions by agreement, lease, sale or otherwise as 
may be approved by the Lieutenant-Governor in Council. 
1ie@), Tee we SRE EL We 
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7. The Commission shall collect all rents, taxes or other Duties as to 
money accruing due in respect of land in Burlington Beach, McoPyane 
and may expend so much of the money received therefrom 
as may in its opinion be necessary or expedient in beautify- 
ing or otherwise improving the same as a park and place of 
public resort, and for all purposes authorized by this Act, 
and shall annually remit on or before the lst day of Decem- 
ber in each year to the Treasurer of Ontario any surplus 
remaining in its hands. R.S.O. 1914, e. 53, s. 8. 


8. The Commission may appoint one or more constables Constables. 
who shall have the same powers and perform the same duties 
in Burlington Beach as a constable appointed by the council 
of a village. R:S.O. 1914, c. 538, s. 9. 


9.—(1) The Commission shall have all the powers con- By-laws for 
ferred by The Municipal Act on the board of commissioners 'ee¥ation. 
of police in a city having a population of not less than Rey; Stat. 
100,000. 


(2) The Commission may make regulations and pass by- ricense fees. 
laws for fixing the sums to be paid for lcenses required 
under the by-laws passed under subsection 1. 


(3) After the passing of any such by-law no general by- néfect of 


law of the township for. any of the purposes provided for Pylans 
by such by-law shall apply. Commis-. 


sioners. 


(4) The Commission may also make regulations and pass Fire _ 
by-laws for protection from fire and for providing such fire P"°°°"°™ 
appliances as it may deem necessary for the protection of 
life and property within the limits of Burlington Beach. 

R.8.0, 1914, ¢. 53, s. 10 (1-4). 


(5) The Commission may also make regulations and pass sidewalks, 
by-laws for letting contracts or employing labour and pur- oe 
chasing material for building sidewalks and culverts, put- ments, etc. 
ting in drains and improving and beautifying Burlington 
Beach as a park and place of public resort, and for erecting 
pavilions, shelters, lavatories and such other buildings as the 
Commission may deem expedient for the recreation, refresh- 
ment and accommodation of the public, and doing all things 
necessary for such purposes, and the Commission may pass 
by-laws for entering into and may enter into contracts 
for the supply of water, light or heat by any person, com- 
pany or municipal corporation to Burlington Beach or the 
residents therein and doing all things necessary for such 
purposes within the limits of Burlington Beach. The Cor- 
poration of the City of Hamilton may pass by-laws for en- 
tering into contracts for the supplying of water, light, heat, 
or power to the Burlington Beach or the residents therein, 
and for doing all things necessary for the carrying out of 
such purposes, upon such terms as may be satisfactory to 
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the council of the said Corporation of the City of Hamil- 
ton.) R80, 1914653, s-710 (os 1921 es 34. se 1S 1926; 
@; Mil, & 2 Ge 


(6) The Commission may also make such regulations and 
pass such by-laws for the proper government of Burlington 
Beach as may be approved by the Lieutenant-Governor in 
Councils RS-OF 1914 sen o3ss LOM GE 


(7) The Commission shall have power to construct and 
maintain a water main or mains and all other necessary works 
to connect the Beach pump house of the corporation of the 
City of Hamilton with the distributing mains of the Burling- 
ton Beach Commission and for the purpose. of distributing 
water to the inhabitants of Burlington Beach or for the uses 
of the Commission shall have and may exercise In any town- 
ship in the County of Wentworth all the rights, powers and 
privileges of a commission elected under The Public Utilities 
Act for the construction and the control and management of 
water works, and the provisions of law applicable to a water 
works commission shall apply mutatis mutandis to the Bur- 
lington Beach Commission. 1926, ¢. 11, s. 2 (2). 


410.—(1) The Commission, with the approval of the 
Lieutenant-Governor in Council may from time to time pass 
by-laws for contracting debts and for issuing debentures for 
the construction or erection of any permanent works or im- 
provements authorized by this Act, and may inelude the 
amount required to meet the payment of such debt or deben- 
tures in the general rate levied annually by the Commission, 
but the total amount of any debentures so issued and out- 
standing at any one time shall not exceed $100,000. 


(2) The debentures may be for such amounts, and for 
such term and in such form and payable in such manner as 
the Lieutenant-Governor in Council may approve and when 
issued with such approval shall not be open to question in any 
manner whatsoever and unless otherwise directed by the 
Lieutenant-Governor in Council it shall not be necessary to 
obtain the assent of the electors or to comply with any of the 
provisions of The Municipal Act, relating to the contracting 
of debts by a municipal corporation. 


(3) The amount falling due for principal and interest in 
each year on account of such debentures shall be payable out 
of the general revenues of the Commission. 


(4) The holder of every debenture or other obligation 
issued under the authority of this Act shall have a preferen- 
tial charge or lien on the revenue of the Commission, and the 
Commission shall pay such debenture debts in priority to all 
other debts. 1926, c. 11, s. 3. 
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11.—(1) The Commission may raise by loan a sum not Commission 

é f Sec authorized 
exceeding $20,000 for the purpose of constructing, building, to borrow 
purchasing, improving, extending, holding, maintaining, Lesa saa 
managing and conducting water works and all buildings, 
materials, machinery and appurtenances thereto belonging, 
and other permanent works for a proposed water works sys- 
tem of the Commission and a sum not to exceed $20,000 for 
enlarging and improving the Park on Burlington Beach and 
may raise by loan a further sum in an amount to be ap- 
proved by the Minister of Lands and Forests for the pur- 
pose of constructing, building, purchasing, improving, ex- 
tending, holding, maintaining, managing and conducting 
waterworks and all buildings, materials, machinery and ap 
purtenances thereto belonging and other permanent works 
for the proposed waterworks system of the commission. 
TSO. 1914, ¢.4585 8.11 (1s 1921, ¢. 34 8.3. 


(2) The Commission may pass by-laws for contracting By-laws for 
debts for any of such purposes by borrowing money and for (oytechns 


issuing debentures therefor, and it shall not be necessary to 
levy any special rate therefor. 


(3) The whole debt and the debentures to be issued there- Term of debt. 
for shall be made payable in thirty years at furthest from 
the time or times when the debentures are issued. 


(4) The amount falling due for principal and interest in How payable. 
each year on account of such debentures shall be payable 


out of the general revenues of the Commission. 


(5) The holder of every debenture or other obligation Lenders to 
issued under the authority of this Act shall have a preferen- Pye iia 
tial charge or lien on the revenues of the Commission, and lienon — 
the Commission shall pay such debenture debts in priority to (yom ot 


Commission. 
allmothersdebtsus Ras.On 1914 choo. salle (Q-o)e 


12. The provisions of The Public Utilities Act except application of 
where inconsistent with the provisions of this Act shall apply (ey, Stat. 
to the Commission. R.S.O. 1914, e. 538, s. 12. : 


13.—(1) By-laws passed by the Commission shall be Authentica- 
authenticated by the signatures of the chairman and seere- ji, 
tary and the seal of the corporation; and a copy of any such 
by-law so authenticated shall be of the same force and shall 
have the same effect as a copy of a municipal by-law duly 
certified in the manner provided by The Municipal Act. Rev. Stat. 
R.$.0. 1914, ¢. 53,.s. 13. re 


(2) The provisions of The Municipal Act, relating to the ee 
approval of municipal by-laws by the Ontario Railway andec. 233.” 
Municipal Board shall apply to any by-law heretofore or‘? *??!%: 
hereafter passed by the Commission in the same manner and 
to the same extent as if the Commission were a municipal 


corporation. 1926, ¢. 11, s. 4. 
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14. The Commission may in any by-law provide that any 
one contravening such by-law shall incur a penalty not ex- 
ceeding $50 or be liable to imprisonment for a term not 
exceeding sixty days, and such penalty may be enforced by 
any justice of the peace having jurisdiction within the 
County of Wentworth. R.S.O. 1914, ¢. 53, s. 14 (1). 


15. All sums collected for license fees or for penalties for 
offences against any by-law passed by the Commission shall 
be paid over to the Commission. R.S.O. 1914, ¢. 53, s. 15. 


16. It shall be the duty of the Commission to keep the 
highways in Burlington Beach in proper repair. R.S.O. 
1914, ec. 53, s. 16. 


17. In case a railway operated by electricity upon a high- 
way or any portion of which is so operated has been hereto- 
fore constructed in Burlington Beach under any agreement 
with the corporation of the Township of Saltfleet, then so far 
as such agreement relates to the maintenance and repair of 
the tracks and roadbed of the railway or the remaining por- 
tions of the highways in Burlington Beach over which the 
railway is operated and to the removal of snow and ice from 
the tracks of the railway and the disposal of such snow and 
ice upon the highway or elsewhere, the Commission shall, in 
respect of that portion of the railway in Burlington Beach, 
be substituted for and have all the rights and may exercise 
all the powers and be subject to the same duties as the cor- 
poration of the Township of Saltfleet under such agreement 
and any officer or person named therein and charged with the 
performance of any duty in respect to such matters there: 
under RS: OF OIA cx psa seli(e 


18. All railway companies occupying highways in Bur- 
lington Beach shall cause their tracks to conform to the 
erades of the highways and shall maintain the same in such 
manner as shall least obstruct the free and ordinary use of 
the highways and the passage of vehicles over the same; and 
the upper surface of the rails shall be laid flush with the 
surface of the highways and shall conform to the grade 
thereotan Ras On NOLAN cos, sale. 


19.—(1) The Commission may provide for the assessment 
of all land situate within Burlington Beach and of the income 
of any person resident therein which is liable to assessment 
under The Assessment Act, and shall as to it perform and 
possess all the duties and powers provided for by The Assess- 
ment Act and The Voters’ Insts Act in the case of 
clerks, assessors and collectors in townships and for the col- 
lection of all money due from the owners or occupants of such 
land, and may expend such money for the purposes hereinbe- 


See. 24 (1). BURLINGTON BEACH. Chap. 83. 883 


fore set forth, and for such other purposes as may from time to 
time be approved by the Lieutenant-Governor in Council. 
B.5.02 1994) 62538219501) 7 1926) ¢. 11,825 (1): 


(2) Subsection 1 of section 2 of The Statute Labour Act Statute 
shall apply mutatis mutandis to Burlington Beach and to the eo 
Commission in the same manner and to the same extent as°¢ 239. 
to a city, town or village and to the council thereof. 1926, 


ORGS ae faa 24 & 


20. The Commission shall have power to employ such Officers ana 
officers and workmen as may be deemed necessary for the “°™™*: 
purposes of this Act. R.S.O. 1914, ec. 58, s. 20. 


21.—(1) The Commission shall cause books to be pro- Books of 
vided and true and accurate accounts to be entered therein *°°°"™* 
of all sums of money received and paid out and of the sey- 
eral purposes for which the same were received and paid out; 
and such books shall be at all times open to the inspection 
of the Treasurer of Ontario and of any person appointed by 
him, or by the Lieutenant-Governor in Council, or by a 
majority of the ratepayers in Burlington Beach for such 
purposes, and any such person may take copies or extracts 
from such books. R.S.O. 1914, ¢. 53, s. 21 (1). 


(2) Sections 10, 30, 82 and 33 of The Audit Act shall Applica- 
apply to the accounts of Zo Commissioners in respect of ie iat 
receipts and expenditures. S.0F 19146 ¢. 93, Soa) (2) 55 


1914, ¢. 2, Sched. (17). 


(3) A summary of the receipts and expenditures shall be Publication 
published annually in a newspaper published in the City of °% Secale 


Hamilton. R.8.0. 1914, c. 53, s. 21 (3). and disburse- 


ments. 


22. The Commission shall on or before the 1st day of annual 
December in each year report to the Lieutenant-Governor in (Pert te 
Council the receipts and expenditures of the year and such * 
other matters as may appear to it to be of public interest 
in relation to the government of Burlington Beach, or to 
anything arising out of this Act, and shall in all cases sup- 
ply to the Lieutenant-Governor in Council such information 
relating thereto as he may direct. R.S.O. 1914, ¢. 53, s. 22. 


23. No action shall be brought against the Commission- actions not 
ers personally for anything done or omitted to be done under re wee 
this Act without the authority of the Lieutenant-Governor out consent 


in Council. R.S.O. 1914, ¢. 53, s. 28. of Crown. 


24.—(1) Burlington Beach shall be deemed to be sepa- Territory 


rated from and shall not form part of the Township of Salt- sP27ted 


fleet or of the County of Wentworth for municipal or school ae dese 
purposes and shall cease to be subject to the jurisdiction County of 


thereof except for judicial purposes. Wentworth. 
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Chap. 83. BURLINGTON BEACH. Sec. 24 (2). 
(2) The school house in school section number 4 shall be 
the exclusive property of the school section 4 as constituted 


after the separation of Burlington Beach therefrom. 


(3) The residents of Burlington Beach shall not send any 
pupils to the school without the consent of the trustees of the 
section. 


(4) The Commission shall also pay annually on or before 
the 31st day of December the sum of $250 to the corporation 
of the County of Wentworth in full satisfaction of all la- 
bility to the County. R.S.O. 1914, ¢. 53, s. 24. 


25. No action shall be maintainable against the corpora- 
tion of the County of Wentworth or the corporation of the 
Township of Saltfleet by reason of the non-repair of the high- 
ways, streets, sidewalks or bridges in Burlington Beach or 
by reason of any misfeasance or nonfeasance in relation to 
asim, IR SKO), UNIS, 5 Si, Se 25 


26. The corporation of the Township of Saltfleet may col- 
lect in the manner provided by The Assessment Act all ar- 
rears of taxes up to and inclusive of the year 1906 and still 
remaining unpaid, and for that purpose the Treasurer and 
Warden of the County of Wentworth shall have power re- 
spectively to take all the proceedings which treasurers and 
wardens under The Assessment Act can take for the sale and 
conveyance of lands in arrears for taxes in respect to lands 
in arrears for taxes in Burlington Beach of which a return 
had been made to the Treasurer of the County of Went- 
worth for arrears prior to the 3lst day of December, 1906. 
IkessO), GML Ye 53), Se 2X, 


27. For purposes of elections to the Assembly, Burlington 
Beach shall be and remain a portion of the Township of Salt- 
fleet, and all persons in Burlington Beach possessing the 
necessary qualifications shall be entitled to be placed on the 
voters’ lists of that township; and for such purposes the 
Commission shall annually before the 15th day of July pre- 
pare and furnish to the clerk of the township a list of per- 
sons so qualified, and, for the information of the clerk, shall 
furnish all particulars required in preparing his lists under 
The Voters’ Lists Act. R.S.O. 1914, c. 53, s. 28. 


28. For all judicial purposes Burlington Beach shall be 
and remain a portion of the County of Wentworth. R.S.O. 
LOTAY Ga Od,18 295 


Sec. 2. LONG POINT PARK. Chap. 84. 


CHAPTER 84. 


The Long Point Park Act. 


1.—(1) The Lieutenant-Governor in Council may appoint Board of 


Commis- 


a board of commissioners composed of three persons, which 327s 
board shall be a body corporate by the name of ‘‘The Long 
Point Park Commission.’’ 


Tenure 


(2) The members of the Board shall hold office during pleas- 7enure 
ure of the Lieutenant-Governor in Council. 


Compenszs 


(3) The Commissioners shall receive such compensation as ;;°5 
shall be fixed by order of the Lieutenant-Governor in Council. 
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A - 


(4) The Commissioners shall, at the first meeting of A pedis 


Commission in each year, elect one of their members as chait<scerstary. 
man, and shall appoint a secretary, who, for the purposes of 

this Act, shall possess all the rights and powers and perform 

all the duties that pertain respectively to the office of reeve 

and elerk and treasurer of a village, and with such other 
rights, powers and duties as from time to time may be pre- 
scribed by said Board of Commissioners. 1921, ¢. 35, s. 2. 


2. The tracts of land, marsh land, and land eovered by hoa 
water hereinafter mentioned, that is to say: All that parcel in Com- 
or tract of land and marsh land in the Township of South mntseton 
Walsingham bounded on the south by the waters of Lake 
Erie, on the north by the waters of Inner Long Point Bay, 
on the east by the lands now owned by the Long Point Com- 
pany, and on the west by the lands now owned by the Toronto 
Big Creek Shooting Company, containing an area of four 
hundred and twenty acres, more or less, together with all un- 
patented portions of the marsh and other lands lying in front 
of lots numbers 14 to 24, both inclusive, and in front of the 
road allowance between lots numbers 18 and 19, in the broken 
front concession of the Township of South Walsingham, to- 
gether with the land covered by the waters of Inner Long 
Point Bay lying south of a line drawn east astronomically from 
the centre of the mouth of the present outlet of Big Creek, 
formerly known as the Port Rowan ship canal, to the point 
of intersection of said line with a line drawn north astronomic- 
ally from the most westerly point of block ‘‘C’’ of the lands 
of the Long Point Company, including any islands lying 
within that area, is hereby vested and set apart as a park, 
forest reservation and health resort for the benefit, advantage, 
and enjoyment of the people of Ontario, and shall be known as 
“The Long Point Park.’’ 1921, ¢. 35, s. 3. 
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Chap. 84. LONG POINT PARK. Sec. 3. 


3. It shall be the duty of the Commission, and it shall have 
power, to inquire into and ascertain the facts concerning all 
leases, and all other contracts or agreements, to, or with per- 
sons, in reference to any of the lands in the Long Point Park, 
the names of the persons holding the same, the amounts of 
rents reserved or other payments provided for in the same, 
the terms and conditions under which such agreements or 
leases are made, and also other particulars in connection with 
the same. 1921,-c. 35, s. 4. 


4. The Commission shall have power to demand, collect and 
receive from any person in occupation or use of the lands in 
the Long Point Park under any present or future lease, con- 
tract or agreement, any money due or unpaid, for rent, or 
otherwise in respect thereof. 1921, ¢. 35, s. 5. 


5. Subject to any direction of the Lieutenant-Governor in 
Council, the Commission shall have power— 


(a) to lease, purchase, or otherwise acquire, and to con- 
struct and operate boats, vessels, motor cars and 
other means of transportation to be used in con- 
nection with the Long Point Park; 


(b) to pull down all houses or other erections, or build- 
ings on said lands, or such of them, or such part 
of them, as the Commission may think proper to 
be pulled down, and to sell, or otherwise dispose 
of, or make use of, the material of the houses and 
other erections and buildings thus taken down and 
removed, or otherwise disposed of, or made use 
of ; 


(c) to erect wharves, houses, and other erections, build- 
ings and structures on said lands, and the same and 
all other wharves, houses and other erections, build- 
ings and structures, with their appurtenances, 
which now are or hereafter may be upon said lands, 
to lease or sublet to applicants therefor ; 


(d) to lay out, build, improve, develop and enclose the 
Park in such manner as it thinks fit ; 


(e) to demand, collect and receive tolls, rents, taxes, or 
other charges or money for the use of lands, build- 
ings, erections, structures, appliances, vessels, 
means of transportation, or works made, built or 
used, in, or in connection with, the operation of 
the Long Point Park, as well as for services ren- 
dered or to be rendered for the convenience or 
accommodation of visitors, and to expend so much 
of the money received therefrom as may in the 
opinion of the Commission be necessary or expedi- 
ent in beautifying or otherwise improving the same 


See. 11. LONG POINT PARK. Chap. 84. 887 


as a park and place of public resort, and for all 
other purposes authorized by this Act, and, when- 
ever required by an order of the Lieutenant-Gov- 
ernor in Council so to do, to remit to the Treasurer 
of Ontario any surplus remaining in the hands of 
said Commission. 1921, ¢. 35,s. 6. 


6. The Commission may appoint one or more constables, Constables. 
who shall have the same powers and perform the same duties 
in the Long Point Park as the constables appointed by the 
council of a village. 1921, ¢. 35, s. 7 


all the pOWere cous Powers of 


Commission. 


rea by The Municipal Act on the para of commissioners Rey gta 
of police in a city having a population of not less than 100,000. © 233. 


Regulations 


(2) The Commission may make regulations and pass by- and bylaws. 
laws for fixing the sums to be paid for licenses required under 
the by-laws passed under subsection 1. 

(3) After the passing of any such by-law no general by-law [iret o" , 
of the Township of South Walsingham for any of the pur- Commission. 
poses provided by such by-law shall apply. 1921, ¢. 35, s. 8. 


8. The Commission may also make regulations and pass Protection 
by-laws for protection from fire, and for providing such fire 
appliances as it may deem necessary for the protection of 
life and property within the limits of the Long Point Park. 

1920; 6. 3p, 8. 9: 


9. The Commission may also make regulations and pass Sidewalks, 
by-laws for letting contracts, or employing labour, or pur- Coen, 
chasing material for making roads, buildings, sidewalks and *™* &e. 
culverts, putting in drains, ‘planting trees, and otherwise im- 
proving and beautifying the Long Point Park as a park and 
place of public resort, and doing all things necessary for such 
purposes, and the Commission may pass by-laws for entering 
into, and may enter into, contracts for the supply of water, 
light or heat by any person or company to the Long Point 
Park or the residents therein, and doing all things necessary 
for such purposes within the limits of the Long Point Park. 

1921, ¢. 35; s. 10. 


10. The Commission may also make such other regulations Other 
and pass such by-laws for the proper government of the Long bre 
Point Park as may be approved by the Lieutenant-Governor eee 
in Council, and, subject to such regulations and by-laws, said public, 
Park shall be open to the public. 1921, c. 35, s. 11. 


11. The provisions of The Public Utilities Act, except Application 
where inconsistent with the provisions of this Act, shall apply 7 ier, Stat. 
to the Commission. 1921, ¢. 35, s. 12. ie 
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Chap. 84. LONG POINT PARK. See. 12. 


12. By-laws passed by the Commission shall be authenti- 
cated by the signature of the chairman and secretary and the 
seal of the corporation, and a copy of any such by-law so 
authenticated shall have the same force and effect as a copy 
of a municipal by-law duly certified in the manner provided 
by The Mumcipal Act. 1921, c. 35, s. 13. 


13. The Commission may in any by-law provide that 
anyone contravening the by-laws shall incur a penalty not 
exceeding $100 or be lable to imprisonment for a term not 
exceeding sixty days, and such penalty may be enforced by 
any justice of the peace having jurisdiction within the County 
of Norfolk. 1921; ¢. 35, s. 14 (1). 


14. All sums collected for leense fees or for penalties for 
offences against any by-law passed by the Commission shall be 
paid over to the Commission. 1921, ec. 35, s. 15. 


15. It shall be the duty of the Commission to keep the 
highways in the Long Point Park in proper repair. 1921, 
Os BO), Se UG, 


16.—(1) The Commission may raise by loan the sum of 
$25,000 for the purpose of constructing, building, leasing, 
purchasing, improving, extending, holding, maintaining, man- 
aging and conducting waterworks and all buildings, material, 
machinery and appurtenances thereto belonging, and other 
permanent works for a waterworks system of the Commission, 
and for enlarging and improving the Long Point Park, and 
for all other purposes and objects intended to be secured by 
this Act. 


(2) The Commission may pass by-laws for contracting debts 
for any of such purposes by borrowing money, and for issu- 
ing debentures therefor, and it shall not be necessary to levy 
any special rate therefor. 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable in thirty years at furthest from 
the time or times when the debentures are issued. 


(4) The amount falling due for principal and interest in 
each year on account of such debentures shall be payable out 
of the general revenues of the Commission. 


(5) The holder of every debenture or other obligation issued 
under the authority of this Act shall have a preferential 
charge or len on the revenues of the Commission, and the 
Commission shall pay such debts in priority to all other debts. 
ODI Gao OmSemeliae 


Sec. 22. LONG POINT PARK. Chap. 84. 889 


17. No by-law or regulation, and no tariff of tolls, rents so peayal ot 
or other charges or payment to the Commission for the use Che aie 
works, vessels, or of services, shall be acted upon or effective 
until approved of by the Lieutenant-Governor in Council. 

1921, ¢..35, s. 18. 


18. The Commission may provide for the assessment of Assessment 
all lands situate within the Long Point Park, and, as to said f2ition. 
assessment, and for the collection of all moneys due from the 
owners or occupants of such land, shall perform and possess 
all the duties and powers provided for by The Assessment poy. stat. 
Act and The Voters’ Lists Act in the case of clerks, ce. 238, 7. 
assessors and collectors in townships; and may expend money 
so collected for the purposes hereinbefore set forth, and for 
such other purposes as may from time to time s approved by 
the Lieutenant-Governor in Council. 1921, ¢. 35, s. 19. 


19. The Commission shall have power to employ such Employ- 
officers, workmen and other persons as may be deemed neces- poe 
sary for the purposes of this Act, the salaries, wages or other “o"k™e™ 
compensation of such officers, workmen and other persons shall 
Be eeyatie out of the funds of the Commission. 1921, e. 35, 

s. 20. 


20. ission shall cause books to be provided Books and 
and true and accurate accounts to be entered therein of all 
sums of money received and paid out and of the several pur- 
poses for which the same were received and paid out; and 
such books shall be at all times open to the inspection of the 
Treasurer of Ontario, and of any person appointed by him 
or by the Lieutenant-Governor in Council, or by a majority 
of the ratepayers in the Long Point Park, for such purposes, 


and any such person may take copies or extracts from such 
books. 


(2) Seetions 10, 30 and 33 of The Audit Act shall apply AD ouch: 


to the accounts of the Commissioners in respect of receipts Rev, Stat. 
and expenditures. 1921, ¢. 35, s. 21. Ce 


21. On or before the 1st day of December in each year the Annual 
Commission shall report to the Lieutenant-Governor in Coun- "Po" 
cil the receipts and expenditures of the year and such other 
matters as may appear to it to be of public interest in relation 
to the government of the Long Point Park, or to anything 
arising out of this Act and shall in all cases supply to the 
Lieutenant-Governor in Council such information relating 
thereto as he may direct. 1921, c. 35, s. 22. 


22. Without the authority of the Lieutenant-Governor iM Actions 


Council no action shall be brought against the Commissioners eae 


personally for anything done or omitted to be done under this sioners. 
Act. 1921, c. 35, s. 23. 
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Chap. 84. LONG POINT PARK. See. 23. 


23. For municipal or school purposes the Long Point 
Park shall be deemed to be separated from and shall not form 
part of the Township of South Walsingham or of the County 
of Norfolk, and shall cease to be subject to the jurisdiction 
thereof except for judicial purposes. 1921, c. 35, s. 24. 


24. No action shall be maintainable against the corpora- 
tion of the County of Norfolk or the corporation of the Town- 
ship of South Walsingham by reason of the non-repair of the 
highways, streets, sidewalks or bridges in the Long Point Park, 
or by reason of any misfeasance or nonfeasance in relation to 
them. 1921, ¢. 35, s. 25. 


25. For purposes of election to the Legislative Assembly 
the Long Point Park shall be and remain a portion of the 
Township of South Walsingham, and all persons in the Long 
Point Park possessing the necessary qualifications shall be 
entitled to be placed on the voters’ lists of that township ; and 
for such purposes the Commission shall, annually, before the 
15th day of July, prepare and furnish to the clerk of said 
township a list of persons so qualified and, for the informa- 
tion of the clerk of said township, shall furnish all particulars 
required in preparing the lists under The Voters’ Lists Act. 
O21 €)/39,8. 20: 


26. For all judicial purposes the Long Point Park shall 
be and remain a portion of the County of Norfolk. 1921, 
Caos 


27. The Commission may make regulations as to the shoot- 
ing, hunting, taking, or killing in the Long Point Park, and 
on the waters of Lake Erie adjacent to the said Park on the 
southerly side thereof extending into said lake a distance of 
10 chains from shore, and within all that portion of Inner 
Long Point Bay lying to the west of block ‘‘C’’ of the lands 
of the Long Point Company, and of a line drawn northerly 
from the most westerly point of said block ‘‘C’’ to the point 
in which the centre line of the town line road allowance be- 
tween South Walsingham and Charlotteville Townships inter- 
sects the northerly shore of the said Bay, of any bird or animal 
protected by the provisions of The Provincial Parks Act. 
1921, ¢. 35, s. 28. 


28. Nothing in this Act, contained shall be deemed to 
confer upon the said Commission any power to interfere with 
the right of the owners of property of The Long Point Com- 
pany or the Toronto Big Creek Shooting Club, Limited. 1921, 
C130; 8. 29: 


See. 2. PRESQU ILE PARK. Chap. 85. 


CHAPTER 85. 
The Presqu’ile Park Act. 


1. 


(1) The Lieutenant-Governor in Council may appoint Board ot 


a board of commissioners composed of five persons, which Commis- 


board shall be a body corporate by the name of ‘‘The Pres- 
qu’ile Park Commission.’’ 


(2) The members of the Board shall hold office during Tenure of 


omee, 


pleasure of the Lieutenant-Governor in Council. 


sloners, 
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(3) The Commissioners shall receive such compensation as Compensation. 


shall be fixed by order of the Lieutenant-Governor in Council. 


(4) The Commissioners, at the first meeting of the Com- chairman. 


mission in each year, shall elect one of their members as chair- 
man, who, for the purposes of this Act, shall possess all the 
rights and powers, and shall perform all the duties that per- 
tain to the office of reeve of a village. 


(5) The Commissioners, at the first meeting of the Com- Secretary. 


mission in each year, shall appoint a secretary, who, for the 
purposes of this Act, shall possess all the rights and powers 
and shall perform all duties that pertain to the offices of clerk 
and treasurer of a village. 


(6) The chairman and secretary shall respectively possess Further 


such other rights and powers and perform such other duties 
as are consistent with the purposes and provisions of this 
Act and as from time to time shall be prescribed by the Board 
of Commissioners. 1922, e. 39, s. 2. 


rights and 
powers of 
chairman 


and secre- 


e 
tary. 


2. The tract of land and marsh land hereinafter OT ade 


tioned, that is to say: All that parcel or tract of land and Spal toe 
purposes 


marsh land in the Township of Brighton, in the County of 
Northumberland being composed of Presqu’ile Peninsula and 
High Bluff Island as shown on plans of survey by A. B. Perry, 
dated December 6th, 1869, on record in the Department of 
Lands and Forests, together with any small islands or bars 
and all marsh lands lying adjacent to the said peninsula and 
south of the Village of Brighton and of Lots 4 and 5 in the 
broken front concession of Brighton Township, excepting from 
the above mentioned lands, the light-house reserve, containing 
some 125 acres, and two other small lots on the northerly 
shore of the Point, containing together one acre and sixty- 
five one hundredths of an acre, more or less, and a strip, 30 
feet wide adjoining the westerly boundary produced of the 


of Park. 
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Chap. 85. PRESQU ILE PARK. Sec. 2. 


said lighthouse reserve to give connection with the public 
road, as described in the Report of the Committee of the Privy 
Council and approved November 6th, 1920, and shown on a 
plan attached to the said report, containing an area of 875 
acres, more or less, is hereby vested and set apart as a park, 
forest reservation and health resort for the benefit, advantage 
and enjoyment of the people of Ontario and shall be known 
as the *‘Presqu’ile Park.’’ 1922, c. 39, s. 3. 


3. It shall be the duty of the Commission, and it shall have 
power, to inquire into and ascertain the facts concerning all 
leases, and all other contracts or agreements, to, or with per- 
sons, in reference to any of the lands in the Presqu’ile Park, 
the names of the persons holding the same, the amounts of 
rents reserved or other payments provided for in the same, 
the terms and conditions under which such agreements or 
leases are made, and also other particulars in connection with 
the same. 1922, ¢ 39, 5. 4. 


4. The Commission shall have power to demand, collect and 
receive from any person in occupation or use of lands in the 
Presqu’ile Park, under any present or future lease, contract 
or agreement, any money due or unpaid, for rent, or other- 
wise in respect thereof. 1922, ¢. 39, s. 5. 


5. Subject to any direction of the Lieutenant-Governor in 
Council, the Commission shall have power,— 


(a) to lease, purchase, or otherwise acquire, and to con- 
struct and operate boats, vessels, motor cars and 
other means of transportation, to be used in con- 
nection with the Presqu’ile Park; 


(b) to pull down all houses or other erections, or build- 
ings on said lands, or such of them, or such part 
of them, as the Commission may think proper to 
be pulled down, and to sell, or otherwise dispose of, 
or make use of, the material of the houses and 
other erections and buildings thus taken down and 
removed, or otherwise disposed of, or made use of ; 


(c) to erect wharves, houses, and other erections, build- 
ings and structures, on said lands, and the same 
and all other wharves, houses, and other erections, 
buildings, and structures, with their appurten- 
ances, which now are, or hereafter may be, upon 
said lands, to lease or sublet to applicants therefor ; 


(d) to lay out, build, improve, develop and enclose the 
Park in such manner as it thinks fit ; 


(e) to demand, collect, and receive tolls, rents, taxes, or 
other charges or money for the use of the lands, 
buildings, erections, structures, appliances, vessels, 
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means of transportation, or works made, built or 
used, in, or in connection with, the operation of the 
Presqu’ile Park, as well as for services rendered 
or to be rendered for the convenience or accom- 
modation of visitors, and to expend so much of the 
money received therefrom as may in the opinion 
of the Commission be necessary or expedient in 
beautifying or otherwise improving the same as a 
park and place of public resort, and for all other 
purposes authorized by this Act, and, whenever 
required by an order of the Lieutenant-Governor 
in Council so to do, to remit to the Treasurer of 
Ontario any surplus remaining in the hands of the 
said Commission. 1922, e. 39, s. 6. 


6. The Commission may appoint one or more constables, Constables. 
who shall have the same powers and perform the same duties 
in the Presqu’ile Park as the constables appointed by the 
council of a village. 1922, ec. 39, s. 7. 


7.—(1) The Commission shall have all the powers con- Powers of 
ferred and shall be subject to all the limitations imposed by ee 
The Municipal Act on the municipal council of a town, to- n oeeO 
gether with all the powers conferred by The Public Schools per, Eee 
Act upon a rural school board. . ae 


(2) The Commission may make regulations and pass by- resulations 
laws for fixing the sums to be paid for licenses required under #™¢ bylaws: 
the by-laws passed under subsection 1. 


(3) After the passing of any such by-law no general by- Rifects of 
« by-laws o 


law of the Township of Brighton for any of the purposes (ivmission. 
provided by such by-law shall apply. 1922, ¢. 39, s. 8. 


8. The Commission may also make regulations and _ pass Protection 
by-laws for protection from fire, and for providing such fire ™""™ 
appliances as it may deem necessary for the protection of 
life and property within the limits of Presqu’ile Park. 1922, 

Os Bh Sh oe 


9. The Commission may also make regulations and pass sidewalks, 
by-laws for letting contracts, or employing labour, or purehas- 7028S {uh 
ing material for making roads, buildings, sidewalks, and cul- ete. 
verts, putting in drains, planting trees, and otherwise im- 
proving and beautifying the Presqu’ile Park as a park and 
place of public resort, and doing all things necessary for such 
purposes, and the Commission may pass by-laws for entering 
into, and may enter into, contracts for the supply of water, 
light or heat by any person or company to the Presqu’ile Park 
or the residents therein, and doing all things necessary for 
such purposes within the limits of the Presqu’ile Park. 1922, 

Caso) s. 10. 
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410. The Commission may also make such other regula- 
tions and pass such by-laws for the proper government of 
the Presqu’ile Park as may be approved by the Lieutenant- 
Governor in Council, and, subject to such regulations and 
by-laws, said Park shall be open to the public. 1922, ¢. 39, 
Soule 


414. The provisions of The Public Utilities Act, except 
where inconsistent with the provisions of this Act, shall apply 
to the Commission. 1922, c. 39, s. 12. 


12. By-laws passed by the Commission shall be authenti- 
eated by the signature of the chairman and secretary and 
the seal-of the corporation, and a copy of any such by-law so 
authenticated shall have the same force and effect as a copy 
of a municipal by-law duly certified in the manner provided 
by The Municipal Act. 1922, ec. 39, s. 13. 


13. The Commission may in any by-law provide that any 
one contravening the by-laws shall incur a penalty not ex- 
ceeding $100 or be hable to imprisonment for a term not 
exceeding sixty days, and such penalty may be enforced by 
any justice of the peace having jurisdiction within the United 
Counties of Northumberland and Durham. 1922, e¢. 39, 
s. 14 (1). 


14. All sums collected for license fees or for penalties for 
offences against any by-law passed by the Commission shall be 
paid over to the Commission. 1922, ¢c. 39, s. 15. 


15. It shall be the duty of the Commission to keep the 
highways in the Presqu’ile Park in proper repair. 1922, 
Gy av), Ss UG. 


16.— (1) The Commission may raise by loan the sum of 
$50,000 for the purpose of acquiring or expropriating lands 
and for constructing, building, leasing, purchasing, improv- 
ing, extending, holding, maintaining, managing and conduct- 
ing waterworks and all buildings, material, machinery and 
appurtenances thereto belonging, and other permanent works 
for a waterworks system of the Commission, and for enlarg- 
ing and improving the Presqu’ile Park, and for all other 
purposes and objects intended to be secured by this Act. 


(2) For the purposes of this section the Commission may 
pass by-laws for contracting debts for any of such purposes 
by borrowing money, and for issuing debentures therefor, 
and it shall not be necessary to levy any special rate therefor. 


(3) The whole debt and the debentures to be issued there- 
for shall be made payable in thirty years at furthest from 
the time or times when the debentures are issued. 
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(4) The amount falling due for principal and interest in Frovinton 
each year on account of such debentures shall be payable payment. 
out of the general revenues of the Commission. 

(5) The holder of every debenture or other obligation security of 
issued under the authority of this Act shall have a preferen- f¢prntere 
tial charge or lien on the revenues of the Commission, and 
the Commission shall pay such debts in priority to all other 
debts. 1922, ¢. 39, s. 17. 


(6) The Lieutenant-Governor in Council may authorize the Authority | 
uara 
Treasurer of Ontario to guarantee the payment, on behalf of pices 
Ontario, of the debentures issued or to be issued by the Pres- debentures: 


qu’ile Park Commission under this section. 1923, ¢. 6, s. 2. 


(7) The form of guarantee and the manner of its execution yorm of 
shall be determined by the Lieutenant-Governor in Council. #877 
1923, ¢. 6, 8.°3: 


17. No by-law or regulation, and no tariff of tolls, rents Approval 
or charges or payment to the Commission for the use of works, pS ee 
vessels, or of services, shall be acted upon or effective until. 
approved of by the Lieutenant-Governor in Council. 1922, 

Cao sa 18: 


18. The Commission may provide for the assessment of Ass°ssme™! 
all lands situate within the Presqu’ile Park, and, as to said taxation. 
assessment, and for the collection of all moneys due from the 
owners or occupants of such land, shall perform and possess 
all the duties and powers provided for by The Assessment aot See eee 
and The Voters’ Lists Act in the case of clerks, assessors and “ 
collectors in townships; and may expend money so collected ®°y 5“ 
for the purposes hereinbefore set forth, and for such other 
purposes as may from time to time be approved by the Lieu- 
tenant-Governor in Council. 1922, ¢. 39, s. 19. 


1Sq] Employment 
19. The Commission shall have power to employ such Fmpoyr 


officers, workmen and other persons as may be deemed neces- workmen, 
sary for the purposes of this Act, and the salaries, wages or “” 
other compensation of such officers, workmen and other per- 

sons shall be payable out of the funds of the Commission. 

1922, C.239,-82:20) 


20. 
vided and true and accurate accounts to be entered therein 
of all sums of money received and paid out and of the several 
purposes for which the same were received and paid out; 
and such books shall be at all times open to the inspection of 
the Treasurer of Ontario, and of any person appointed by him 
or by the Lieutenant-Governor in Council, or by a majority 
of the ratepayers in the Presqu’ile Park, for such purposes, 
and any such person may take copies or extracts from such 
books. 


(1) The Commission shall cause books to be pro- Books and 
accounts. 
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(2) Sections 10, 30 and 33 of The Audit Act shall apply: 
to the accounts of the Commissioners in respect of receipts 
and expenditures. 1922, ¢. 39, s. 21. 


21. On or before the 1st day of December in each year 
the Commission shall report to the Lieutenant-Governor in 
Council the receipts and expenditures of the year and such 
other matters as may appear to it to be of public interest in 
relation to the government of the Presqu’ile Park, or to any- 
thing arising out of this Act, and shall in all cases supply to 
the Lieutenant-Governor in Council such information relating 
thereto as he may direct. 1922, ¢. 39, s. 22. 


22. Without the authority of the Lieutenant-Governor in 
Council no action shall be brought against the Commis- 


sioners personally for anything done or omitted to be done 
under this Aet. 1922. ¢. 39, s. 23. 


23. For municipal or school purposes the Presqu’ile Park 
shall be deemed to be separated from and shall not form 
part of the Township of Brighton or of the United Counties 
of Northumberland and Durham and shall cease to be subject 
to the jurisdiction thereof except for judicial purposes. 1922, 
5 Be), So ee 


24. No action shall be maintainable against the corpora- 
tion of the United Counties of Northumberland and Durham 
or the corporation of the Township of Brighton by reason of 
the non-repair of the highways, streets, sidewalks or bridges 
in the Presqu’ile Park, or by reason of any misfeasance or 
nonfeasance in relation to them. 1922, ¢c. 39, s. 25. 


25. For purposes of election to the Legislative Assembly 
the Presqu’ile Park shall be and remain a portion of the 
Township of Brighton, and all persons in the Presqu’ile Park 
possessing the necessary qualifications shall be entitled to be 
placed on the voters’ lists of that township and for such pur- 
poses the Commission shall, annually, before the 15th day of 
July, prepare and furnish to the clerk of said township a list 
of persons so qualified and, for the information of the clerk 
of said township, shall furnish all particulars required in 
preparing the lists under The Voters’ Lists Act. 1922, ¢. 39, 
S26. 


26. For all judicial purposes the Presqu’ile Park shall 
be and remain a portion of the United Counties of Northum- 
berland and Durham. 1922, ¢. 39, s. 27. 


27. Subject to the provisions of The Game and Fisheries 
Act, the Commission may make regulations as to the shooting, 
hunting, taking or killing in the Presqu’ile Park, and on the 
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waters of Presqu’ile Harbour and of Lake Ontario adjacent 

to the said Park on the westerly, southerly and easterly sides 
thereof extending into said harbour and said lake a distance 

of ten chains from shore, of any bird or animal protected by ee ecae 
the provisions of The Provincial Parks Act. 1922, ¢. 39,c. 82.” 
Seek 


28.—(1) The Commissioners may aequire or expropriate Application 
lands, owned by owners as defined by section 337 of The Muni- 0! Rex: Stat. 
cipal "Act, and situate within Presqu’ile Park. 1922, e. 39, 
Seow 1) 

(2) For the purpose of acquiring or expropriating such Application 
lands the provisions of The Municipal Act with respect to the. oe 
acquisition of land and compensation shall apply. 1922, e. 


39, 8. 29 (2), part. 


(3) Until such lands shall have been so aequired or expro- eee es 
priated, the powers conferred by clauses b and ¢ of section 5 cls. b Sa 
hereof, shall not be exercised as to lands so owned. 1922, 

C50; 8.20 (3), 
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SECTION VII. 


ADMINISTRATION OF JUSTICE. 


lL APPEALS TO PRIVY COUNCIL, 


CHAPTER 86. 


The Privy Council Appeals Act. 


4. Where the matter in controversy in any case exceeds 
the sum or value of $4,000, as well as in any case where the 
matter in question relates to the taking of any annual or 
other rent, customary or other duty, or fee, or any like 
demand of a general and public nature affecting future 
rights, of what value or amount soever the same may be, an 
appeal shall lie to His Majesty in His Privy Couneil; and, 
except as aforesaid, no appeal shall lie to His Majesty in His 
Privy Council: 4 K.S.O1914) 1.5455. .2. 


2. No such appeal shall be allowed until the appellant 
has given security in $2,000, to the satisfaction of the court 
appealed from, that he will effectually prosecute the appeal, 
and pay such costs and damages as may be awarded in ease 
the judgment appealed from is confirmed. R.S.O. 1914, 
c. o4, 8. 3. 


3. Subject to Rules of Court, upon the perfecting of such 
security, execution shall be stayed in the original cause 
except in the following cases,— 


(a) if the judgment appealed from directs the assign- 
ment or delivery of documents or personal pro- 
perty, execution shall not be stayed until the 
things directed to be assigned or delivered have 
been brought into court or placed in the eustody 
of such officer or receiver as that court or a judge 
of it appoints, or until security has been given 
to the satisfaction of the Supreme Court or a 
judge thereof, and in such sum as may _ be 
directed, that the appellant will obey the order 
of the Privy Council; 


See. 5. APPEALS TO PRIVY COUNCIL. Chap. 86. 


(b) if the judgment appealed from directs the execu- 
tion of a conveyance or any other instrument, 
execution shall not be stayed until the instrument 
has been executed and deposited with the proper 
officer to abide the judgment of the Privy Coun- 
eil; 


(c) if the judgment appealed from directs the sale or 
delivery of possession of real property or chat- 
tels real, execution shall not be stayed until seeur- 
ity has been entered into to the satisfaction of 
the Supreme Court, or a judge thereof, and in 
such sum as such Court or judge directs, that 
during the possession of the property by the ap- 
pellant he will not commit or suffer to be com- 
mitted any waste on the property, and if the 
judgment is confirmed he will pay the value of 
the use and occupation of the property from the 
time of the appeal until the delivery of posses- 
sion of it, and also in case the judgment is for 
the sale of property and the payment of a de- 
ficieney arising upon the sale, that the appellant 
will pay the deficiency ; 


(d) if the judgment appealed from directs the payment 
of money, execution shall not be stayed until the 
appellant has given security to the satisfaction 
of the Supreme Court or a judge thereof that 
if the judgment or any part of it is affirmed the 
appellant will pay the amount thereby directed 
to be paid or the part of it as to which the jude- 
ment may be affirmed, if it is affirmed only as to 
part, and all damages awarded against the appel- 
lant on the appeal. R.S.O. 1914, ¢. 54, s. 4. 


4. Subject to the provisions of The Guarantee Companies 
Securities Act, the security shall be by the bond of two suffi- 
client sureties, each of whom shall make affidavits of justifi- 
cations RiotO, 1914. ec. 04, 8.5.9 1926) e. 27, 5. 12° (1). 


5. Where security is to be given for payment of money, 
directed by the judgment or order appealed from to be paid, 
either as a debt or for damages or costs, the bond shall be in 
double the amount by the judgment or order directed to be 
paid; but where security is to be given in a sum in excess 
of $2,000, the Supreme Court or a judge thereof may allow 
it to be given by a larger number of sureties, apportioning 
the amount among them as may be deemed proper; and 
where the amount directed to be paid exceeds $10,000 may 
allow the security to be given for such amount less than 
double the amount directed to be paid as may be deemed 
proper: R.S.O. 1914, ¢. 54, s. 6. 
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6. Where the judgment appealed from directs the sale 
or delivery of possession of real property or chattels real, the 
bond shall be in double the yearly value of the property. 
RESO. 1914 er 54 saeis 


7. The bond, with an affidavit of the due execution of it, 
and the affidavits of justification, shall be filed in the office 
in which the action or matter was commenced, and shall be 
deemed to be perfected and allowed, unless within fourteen 
days after being served with notice of the filing the respond- 
ent moves for its disallowance; but the appellant may, after 
the filing, make a special application before the expiration 
of such fourteen days to stay execution. R.S.O. 1914, ¢. 54, 
sh, ek 


8. Instead of giving a bond the appellant may, without 
order, pay into court a sum equal to half the penalty of the 
bond in eases within section 3 or section 6, or equal to the 
amount by the judgment or order directed to be paid in eases 
within section 5, and the money when so paid in shall stand 
as security in lieu of a bond, but either party may apply to 
the court or a judge to increase or diminish the amount to 
be paid into court. R.S.O. 1914, ¢. 54, s. 9. 


9. When the security has been perfected and allowed, a 
judge of the Supreme Court may issue his fiat to the sheriff 
to whom any execution upon the judgment has been issued, 
to stay the execution, and the execution shall be thereby 
stayed, whether a levy has been made under it or not; but 
if the grounds of appeal appear to be frivolous, the Supreme 
Court or a judge thereof may order execution to issue or to 
be proceeded with. R.S.O. 1914, ec. 54, s. 10. 


10. A judge of the Supreme Court shall have authority 
to approve of and allow the security to be given by a party 
who intends to appeal to His Majesty in His Privy Council, 
whether the application for such allowance be made during 
the sittings of the Court, or at any other time. R.S.O. 1914, 
e548, 11: 


1411. The preceding sections shall not apply to an appeal 
to His Majesty in His Privy Council from a judgment of 
any court on a reference under The Constitutional Questions 
Acts R.S:0..19145e.54):6. 12% 


See. 2. DOMINION COURTS. 


2. SUPREME AND EXCHEQUER COURTS OF 
CANADA. 


CHAPTER 87. 


The Dominion Courts Act. 


Chap. 87. 
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1. The Supreme Court of Canada, and the Exchequer Jurisdiction 


Court of Canada, or the Supreme Court of Canada alone, 
according to the provisions of the Acts of the Parliament of 
Canada, known as The Supreme Court Act and The Exche- 
quer Court Act, shall have jurisdiction in eases of,— 


(a) controversies between the Dominion of Canada and 
Ontario ; 


(b) controversies between any other Province of the 
Dominion which may have passed an Act similar 
to this Act and Ontario; + 


(ec) actions, or proceedings, in which the parties there- 
to by their pleadings have raised the question of 
the validity of an Act of the Parliament of Can- 
ada, or of an Act of the Legislature of Ontario, 
when in the opinion of a judge of the court in 
which the same are pending such question is 
material, and in such ease the judge shall, at the 
request of the parties, and may without such 
request, if he thinks fit, order the case to be re- 
moved to the Supreme Court of Canada, in order 
to the decision of such question. R.S.O. 1914, 
©; OD, SZ 
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Dominion 


city, town, or place in which a court house is situate, such courts as to 


court or judge shall have, in all respects, the same authority 
as a judge of the Supreme Court in regard to the use of the 
court house and other buildings or apartments set apart in 
the county for the administration of justice. R.S.O. 1914, 
Os Bay Rh ee 
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De 


THE JUDICATURE ACT. See. 1. 


CONSTITUTION OF THE PROVINCIAL COURTS. 


CHAPTER 88. 
The Judicature Act. 


1. In this Act,— 


(a) ‘‘Action”’ shall mean a civil proceeding commenced 
by writ, or in such other manner as may be pre- 
seribed by the Rules; 

(b) ‘‘Appellate Division’’ shall mean Appellate Divi- 
sion of the Supreme Court; 

(c) ‘‘Cause’’ shall inelude an action, suit or other 
original proceeding between a plaintiff and a 
defendant ; 


(d) ‘‘County’’ shall inelude district ; 
(e) ‘‘County court’’ shall include district court; 
(f) ‘‘County town”’ shall include district town ; 


(g) ‘‘Court of Appeal’’ shall mean Court of Appeal 
for Ontario; 


(h) ‘‘Defendant’’ shall include a person served with 
a writ of summons or process, or served with notice 
of, or entitled to attend a proceeding ; 


(2) “‘Divisional Court’’ shall mean Divisional Court: of 
the Appellate Division ; 


(j) ‘‘High Court’’ shall mean High Court of Justice 
for Ontario; 

(k) *‘High Court Division’’ shall mean High Court 
Division of the Supreme Court; 

(1) ‘‘Judge’’ shall include a Chief Justice and an ex 
officio judge; 

(m) ‘*‘Judgment’’ shall include an order; 


(nr) ‘‘Matter’’ shall include every proceeding in the court 
not m a cause; 


(o) ‘‘Party’’ shall include a person served with notice 
of or attending, a proceeding, although not named 
on the record ; 
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(p) ‘‘Petitioner’’ shall include a person making an appli- “ Petitioner.” 
cation to the court, either by petition, motion or 
summons, otherwise than as against any defendant ; 


(q) ‘‘Pleading’’ shall include a petition or summons, “ Pleading.” 
the statement in writing of the claim or demand 
of a plaintiff, of the defence of a defendant thereto, 
and of the reply of the plaintiff to a counterclaim 
of a defendant ; 


(r) ‘‘Plaintiff’’ shall include a person asking any relief ° Plaintiff.” 


otherwise than by way of counter-claim as a defend- 
ant against any other person by any form of pro- 
ceeding ; 


(s) ‘‘Proper officer’? where that expression is used with « Proper 
respect to a duty to be discharged under this Act =, 
or the Rules and that duty has been heretofore 
discharged by a particular officer, shall mean that 
officer, and where that expression is used in respect 
to a new duty under this Act or the Rules, shall 
mean the officer to whom the duty is assigned by 
this Act or by the Rules, or if it is not assigned 
to any officer shall mean such officer as shall 
from time to time be directed to discharge the 
duty, if it relates to the Appellate Division by 
the Chief Justice of Ontario, or if it relates to 
the High Court Division by the President of that 
Division ; 


(t) ‘‘Rules’’ shall mean Rules of Court, and shall inelude «Ruts. 
those made under the authority of this or any 
other Act, and those approved by the Lieutenant- 
Governor in Couneil on the 11th day of July, 


1.913% 
(w) ‘‘Supreme Court’’ shall mean Supreme Court of « Supreme 


Ontario. R.S.O. 1914, ¢. 56, s. 2. Court. 


CONSTITUTION AND JUDGES OF SUPREME COURT. 


2. The Supreme Court shall be continued as a superior Supreme 
court of record, having civil and criminal jurisdiction, and Sa A 
it shall have all the jurisdiction, power and authority which 
on the 3lst day of December, 1912, was vested in or might 
be exercised by the Court of Appeal or by the High Court ,, :caiction 
of Justice or by a Divisional Court of that Court, and such of Supreme 
jurisdiction, power and authority shall be exercised in the ae 
name of the Supreme Court. R.S.O. 1914, ¢. 56, s. 3. 


3. The Supreme Court shall continue to consist of two supreme 
branches or divisions, which shall be designated respectively Cot! . 
“The Appellate Division of the Supreme Court of Ontario,’’ a as 
and ‘‘The et Court Division of the Supreme Court of © 


Ontario.”’ R.S.O. 1914, e. 56, s. 4. 
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4. The Appellate Division shall consist of a chief justice 
who shall be the president thereof and shall be called the 
Chief Justice of Ontario, a chief justice who shall be called 
the Chief Justice of the Second Divisional Court and eight 
other judges to be called Justices of Appeal. 19238, ¢. 21, s. 2. 


5. 


judges. 


(1) The High Court Division shall consist of nine 


(2) The Chief Justice of the Common Pleas shall retain 
his present rank and title and shall be president of the High 
Court Division. 


(3) Upon a vaeaney oceurring in the office of the Chief 
Justice of the Common Pleas the office shall be abolished and 
thereafter the High Court Division shall consist of a Chief 
Justice who shall be called the Chief Justice of the High 
Court, and eight other judges. 


(4) The Chief Justice of the High Court shall be president 
of the High Court Division. 1927, ¢. 29, s. 2. 


6.—(1) The Chief Justice of Ontario shall have rank and 
precedence over all the other judges. 


(2) The Chief Justice of the Second Divisional Court 
shall have rank and precedence next after the Chief Justice 
of Ontario. 


(3) The Chief Justice of the High Court shall have rank 
and precedence next after the Chief Justice of the Second 
Divisional Court. 


(4) The justices of appeal holding office on the 31st day of 
December, 1912, shall retain their present rank and _pre- 
cedence. ; 


(5) The justices of appeal appointed after the 31st day 
of December, 1912, and the other judges shall have rank 
and precedence after the Chief Justice of the High Court 
and among themselves according to seniority of appoint- 
ment. MLOZ7 He. 29.353: 


7. Every judge appointed to the Appellate Division or to 
the High Court Division shall be a Judge of the Supreme 
Court and shall be ex officio a Judge of the Division of which 
he is not a member, and, except where it is otherwise ex- 
pressly provided, all the Judges of the Supreme Court shall 
have in all respects equal jurisdiction, power and authority. 
R.S:O, 1914, en56, 6.78. 
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8.—(1) Every judge hereafter appointed, before entering 02th of 
on the duties of his office, shall take and subscribe the follow- 


ing oath :— 


“T do solemnly and sincerely promise and swear, that I will duly pom. 
and faithfully, and to the best of my skill and knowledge, execute 
the powers and trusts reposed in me as : 
so help me God.” 


(2) The oath shall be administered to a Chief Justice before How oath 
the Lieutenant-Governor in Council, to a Justice of Appeal %. be ad 
by the Chief Justice of Ontario, and to a Judge of the 
High Court Division by the President of that Division, unless 
the Lieutenant-Governor in Council in any case otherwise 
directs, and in that event before such officer or functionary 
and in such manner as the Lieutenant-Governor in Council 
may direct. R.S.O. 1914, ce. 56, s. 9. 


9.—(1) Where a judge resigns his office or is appointed Giving of | 
to any other court, he may at any time within eight weeks Ea ‘< 


after his resignation or appointment give judgment in any resigns. or 
: s Re to} is appointed 
cause, action or matter previously tried by or heard before to another 


A 6 = : u De 
him, as if he had not so resigned or been appointed. pe 


(2) Where he has heard a cause, action or matter jointly when to 
with other judges in a Divisional Court he may at any time take part 
within the period mentioned in subsection 1 take part in the '™’““2"""" 
giving of judgment by that court as if he were still a member 
of it. 


(3) Where he does not take part in the giving of judg- Judgment 
ment or where a judge by whom a cause, action or matter {ig4vases 
has been heard in a Divisional Court. is absent from illness ° majority. 
or any other cause or dies, the remaining judges of the court, 
or, if there is a difference of opinion, a majority of them 
may give judgment as if the judge who has so resigned or 
been appointed or is dead were still a member of the court 
and taking part in the judgment, and in the ease of absence 
as if the absent judge were present and taking part in the 
judgment. 


(4) Where a judge who has heard a cause, action or matter Reading 
in a Divisional Court is not present when the judgment of the indsment of 
court is delivered, his written judgment may be read by one ay Py 
of the other judges and shall have the same effect as if he 
were present. R.S.O. 1914, ¢. 56, s. 10. 


SEAL. 


10. There shall be a seal for the Supreme Court to be g.a) 
approved by the Lieutenant-Governor in Council. R.8.O. 
1914, ¢. 56, s. 11. 
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JURISDICTION AND LAW. 


41.—(1) The Appellate Division shall exercise that part 
of the jurisdiction vested in the Supreme Court which, on the 
31st day of December, 1912, was vested in the Court of 
Appeal and in the Divisional Courts of the High Court, and 
such jurisdiction shall be exercised by a Divisional Court 
of the Appellate Division, and in the name of the Supreme 
Court. 


(2) Except as provided by the next preceding subsection 
all the jurisdiction vested in the Supreme Court shall be 
exercised by the High Court Division in the name of the 
Supreme Court. R.S.O. 1914, c. 56, s. 12. 


412.—(1) All jurisdiction, power and authority which on 
the 31st day of December, 1912, was vested in or exercisable 
by the Chief Justice of Ontario or by a Justice of Appeal, 
shall be vested in and may be exercised by a Judge of the 
Appellate Division, and shall be exercised in the name of the 
Supreme Court. 


(2) All jurisdiction, power and authority which on the 
31st day of December, 1912, was vested in or exercisable by 
a Judge of the High Court shall be vested in and may be 
exercised by a Judge of the High Court Division, and shall 
be exercised in the name of the Supreme Court. R.S.O. 1914, 
Os 100, Sy ts. 


13. Upon the request of the judge or judges for or with 
whom he is requested to sit or act, or upon the request of 
the Chief Justice of Ontario or of the President of the High 
Court Division, any Judge of the Supreme Court or any 
retired judge of that Court may sit and act as a judge of 
either of the divisions of the Supreme Court, or perform 
any other official or ministerial act for or on behalf of any 
judge absent from illness or any other cause, or in the place 
of any judge whose office has become vacant, or as an addi- 
tional judge of a Divisional Court; and while so sitting and 
acting, any such judge or retired judge shall have all the 
power and authority of a Judge of the Supreme Court. 
R8.0. 1914) 6. 56.6, 14: 


14.—(1) Subject to the Rules, the Courts and the judges 
thereof, or any commissioner appointed under section 50, 
may sit and act, at any time and at any place, for the trans- 
action of any part of the business of such Courts, or of such 
judges or commissioner or for the discharge of any duty 
which by any statute, or otherwise, is required to be dis- 
charged. 


(2) Subject to subsection 1 the Divisional Courts shall sit 
at Toronto. R.S.O. 1914, ¢. 56, s. 15. 
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ADMINISTRATION OF JUSTICE. 


15. In every civil cause or matter law and equity shall be rules of 
administered according to the following rules :— nS: 


(a) Where a plaintiff claims to be entitled to any Equitable 
equitable estate or right, or to relief upon any‘ 
equitable ground against any deed, instrument 
or contract, or against any right, title or claim 
asserted by any defendant in such cause or mat- 
ter, or to any relief founded upon a legal right 
which before the passing of The Ontario Judica- 
ture Act, 1881, could only have been given by ayy y . 5 
Court of Equity, the Supreme Court and every 
judge shall give to such plaintiff such and the 
same relief as ought to have been given by the 
Court of Chancery in a suit or proceeding for 
the same or the like purposes properly instituted 
before the passing of that Act; 


(b) No action or proceeding shall be open to objection +. ja :atory 
on the ground that a merely declaratory judg- judgments 
ment or order is sought thereby, and the Court ee 
may make binding declarations of right, whether 
any consequential relief is or could be claimed 
or not; 


(c) Where a defendant claims to be entitled to any gguitadie 
equitable estate or right, or to relief upon any defences. 
equitable ground against any deed, instrument or 
contract, or against any right, title ‘or claim 
asserted by any plaintiff in such cause or matter, 
or alleges any ground of equitable defence to any 
claim of the plaintiff in such cause or matter, 
the Court and every judge shall give to every 
equitable estate, right or ground of relief so 
claimed and to every ground of equitable defence 
so alleged, such and the same effect, by way of 
defence against the claim of such plaintiff, as the 
Court of Chancery ought to have given if the 
same or the like matters had been relied on by 
way of defence in a suit or proceeding instituted 
in that court for the same or the like purpose 
before the passing of The Ontario Judicature Act, 44 v. c. 5. 
1881; 


(d) The Court and every judge shall also have power Relief which 
to grant to any defendant in respect of any equit- nied to 
able estate or right or other matter of equity, and “defendants. 
also in respect of any legal estate, right or title 
claimed or asserted by him, all such relief against 
any plaintiff as such defendant shall have pro- 
perly claimed by his pleading, and as the Court 
or any judge might have granted in a suit insti- 
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tuted for that purpose by the same defendant 
against the same plaintiff; and also all such relief 
relating to or connected with the original subject 
of the cause or matter, and in like manner claimed 
against any other person, whether already a party 
to the same cause or matter or not, who shall have 
been duly served with notice in writing of such 
claim pursuant to the Rules or to any order of the 
Court, as might properly have been granted against 
such person if he had been made a defendant 
to a cause duly instituted by the same defendant 
for the like purpose; and every person served with 
any such notice shall henceforth be deemed a 
party to such cause or matter, with the same 
rights in respect of his defence against such claim 
as if he had been duly sued in the ordinary 
way by such defendant ; 


(e) The Court and every judge shall recognize and take 


notice of all equitable estates, titles and rights, 
and all equitable duties and liabilities appearing 
incidentally in the course of any cause or matter, 
in the same manner in which the Court of Chan- 
ecery would have recognized and taken notice of 
the same in any suit or proceeding duly instituted 
therein before the passing of The Ontario Judica- 
ture Act, 1881; 


({) No cause or proceeding shall be restrained by pro- 


hibition or injunction; but every matter of 
equity on which an injunction against the prose- 
eution of any such cause or proceeding might 
have been obtained, prior to The Ontario Judica- 
ture Act, 1881, either unconditionally or on any 
terms or conditions, may be relied on by way of 
defence thereto; but nothing in this Act shall dis- 
able the Court from directing a stay of proceed- 
ings In any cause or matter pending before it; 
and any person, whether a party or not to any 
such cause or matter, who would have been en- 
titled, prior to The Ontario Judicature Act, 1881, 
to apply to any court to restrain the prosecution 
thereof, or who may be entitled to enforce, by 
attachment or otherwise, any judgment, or order, 
contrary to which all or any part of the proceed- 
ings in such eause or matter may have been taken, 
may apply to the Court by motion in a summary 
way, for a stay of proceedings in such eause or 
matter either generally, or so far as may be 
necessary for the purposes of justice; and the 
Court shall thereupon make such order as shall be 
deemed just ; 


See. 16. 
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(g) Subject to the foregoing provisions for giving effect 
to equitable rights and other matters of equity claims. 


(h) 


and the other express provisions of this Act, the 
Court and every judge shall recognize and give 
effect to all legal claims and demands, and all 
estates, rights, duties, obligations and _ liabilities 
existing by the common law or created by any 
statute, in the same manner as the same would 
have been recognized and given effect to prior to 
The Ontario Judicature Act, 1881, by any of the 
courts then existing and whose jurisdiction is now 
vested in the Supreme Court; 


in it by this Act in every cause or matter pending 
before it, shall have power to grant, and shall 


terms and conditions as it shall deem just, all 
such remedies as any of the parties may appear 
to be entitled to in respect of any and every legal 
or equitable claim properly brought forward by 
them in such cause or matter so that, as far as 
possible, all matters so in controversy between the 
parties may be completely and finally determined, 
and all multiplicity of legal proceedings concern- 
ing any of such matters avoided. R.S.O. 1914, 
6.90, S116. 


(7) When debenture holders are entitled to a charge 
by virtue of a trust deed and under the terms sale under 


of the trust deed the debenture holders or a 
majority of them have power to sanction the sale 
or exchange of the mortgaged premises for a 
consideration other than cash, the Court shall 
have power in any action brought for the purpose 
of realising upon such mortgage or the execution 
of the trusts to sanction any such sale, first ascer- 
taining that it has the approval of the requisite 
number or proportion of debenture holders and 
to give the necessary directions for the purpose 
of carrying the same into effect and to direct the 
trustee to exercise all or any of the powers con- 
ferred by the trust deed. 1917, ¢. 27, s. 17. 
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46. A mandamus or an injunction may be granted or a Injunctions 


receiver appointed by an interlocutory order of the Court 


in all cases in which it appears to the Court to be just or 
convenient that such order should be made; and any such 
order may be made either unconditionally, or upon such 
terms and conditions as the Court shall deem just; and if an 
injunction is asked, either before, or at, or after the hearing 
of any cause or matter, to prevent any threatened or appre- 


and 
» ceivers. 


re- 
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hended waste or trespass, such injunction may be granted, 
whether the person against whom it is sought is or is not in 
possession under any claim of title or otherwise, or if out 
of possession does or does not claim a right to do the act 
sought to be restrained under a colour of title; and whether 
the estates claimed by both or by either of the parties are 
legal or equitable. R.S.O. 1914, ¢. 56, s. 17. 


417. Where the Court has jurisdiction to entertain an 
application for an injunction against a breach of a covenant, 
contract or agreement or against the commission or continu- 
ance of a wrongful act, or for the specific performance of a 
covenant, contract or agreement, the Court may award 
damages to the party injured either in addition to or in 
substitution for such injunction or specific performance, and 
such damages may be ascertained in such manner as the Court 
may. direct, or the Court may grant such other relief as may 
be deemed just. R.S.O. 1914, ¢. 56, s. 18. 


18. The Court shall have power to relieve against all 
penalties and forfeitures, and in granting such relief to im- 
pose such terms as to costs, expenses, damages, compensation 
and all other matters as may be deemed just. R.S.O. 1914, 
Gs He, S. USE ; 


19.—(1) The Court shall have jurisdiction to entertain 
an action at the instance of either the Attorney-General for 
Canada, or the Attorney-General of Ontario, for a declaration 
as to the validity of any statute, or any provision in any 
statute of this Legislature, though no further relief be prayed 
or sought, and the action shall be sufficiently constituted if 
such Attorney-General is a party thereto. , 


(2) A judgment in the action shall be appealable like other 
judgments of the Court. R.S.O. 1914, c. 56, s. 20. 


20. Where an action is brought in the Supreme Court for 
a cause of action for which a suit or action has been brought 
and is pending between the same parties or their representa- 
tives in any place or country out of Ontario, the Court or a 
Judge may make an order staying all proceedings in the 
Supreme Court until satisfactory proof is offered to the Court 
or a Judge that the suit or action so brought in such other 
place or country out of Ontario is determined or discon- 
tinued. R.S.O. 1914, ¢. 56, s. 21. 


21. In questions relating to the custody and education of 
infants, and generally in all matters in which there is any 
conflict or variance between the rules of equity and the rules 
of the common law with reference to the same matter, the 
rules of equity shall prevail. R.S.O. 1914, e. 56, s. 22. 
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22. The provisions of sections 15 to 21 shall be in force Sections 
and have effect in all courts so far as the matters to which a ee en 
they relate are cognizable by such courts. R.S.O. 1914, @!! Courts. 
c. 56, s. 23. 


APPEALS. 


23. No order of the High Court Division or of a Judge certain 
thereof made with the consent of parties shall be subject to pk ou 
appeal, and no order of the High Court Division or of appeal. 
Judge thereof as to costs only which by law are left to the 
diseretion of the Court shall be subject to appeal on the 
ground that the discretion was wrongly exercised, or that it 
was exercised under a misapprehension as to the facts or the 
law or on any other ground, except by leave of the court or 
judge making the order. R.S.O. 1914, e. 56, s. 24. 


24. There shall be no appeal to a Divisional Court from qppeais 
any interlocutory order whether made in court or Chambers, from inter- 


ory 


save by leave as provided in the Rules. 1927, ¢. 29, s. 4. orders. 


25.—(1) Subject to sections 23 and 24 and to the Rules appeals to 
regulating the terms and conditions on which appeals may be Pi visional 
brought, an appeal shall lie to a Divisional Court from— 


(a) any judgment, order or decision of a Judge of the 
High Court Division in Court, whether at the 
trial or otherwise ; 


(b) any judgment, order or decision of a Judge in 
.Chambers in regard to a matter of practice or 
procedure which affects the ultimate rights of any 
party, and subject to the Rules from any other 
judgment, order or decision of a Judge in Cham- 
bers in regard to a matter of practice or procedure. 
R.S8.O. 1914, c. 56, s. 26 (1). 


(2) A Divisional Court shall also have jurisdiction as pro- 
vided by any Act of the Parliament of Canada or of this 
Legislature. 1927, ce. 29, s. 5. 


(3) A Divisional Court shall also have jurisdiction to hear yew trials. 
and determine applications for new trials and applications 
to set aside verdicts and findings of juries in actions and 
matters tried or heard in the High Court Division. 


(4) Nothing in this section shall limit the generality of cenerality 
the provisions a subsection 1 of section 11. R.S.O. 1914, Gang, oh subece 
s. 26 (3, 4). not affected. 


26.—(1) The court upon an appeal may give any judg- court may 


ment which ought to have been pronounced and may maketyooer 


such further or other order as may be deemed just. judgment. 
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(2) The court shall have power to draw inferences of fact 
not inconsistent with any finding of the jury which is not set 
aside, and if satisfied that there are before the court all the 
materials necessary for finally determining the matters in 
controversy, or any of them, or for awarding any relief 
sought, the court may give judgment accordingly, but if the 
court is of opinion that there are not sufficient materials 
before it to enable it to give judgment the court may 
direct the appeal to stand over for further consideration and 
may direet that such issues or questions of fact be tried and 
determined and such accounts be taken and such inquiries 
be made as may be deemed necessary to enable the court on 
such further consideration finally to dispose of the matters 
mm controversy. 


(3) The powers conferred by subsections 1 and 2 may be 
exercised notwithstanding that the appeal is as to part only 
of the judgment, order or decision, and may be exercised in 
favour of all or any of the parties, although they may not 
have appealed. R.S.O. 1914, ¢. 56, s. 27. 


27.—(1) A new trial shall not be granted on the ground 
of misdirection or of the improper admission or rejection of 
evidence, or because the verdict of the jury was not taken 
upon a question which the judge at the trial was not asked 
to leave to the jury, or by reason of any omission or irregu- 
larity in the course of the trial, unless some substantial 
wrong or miscarriage has been thereby occasioned. R.S.O. 
1914, -¢. 900, faco (Lye 1o2T ec, 2a re. 6. 


(2) If it appears that a substantial wrong or miscarriage 
was so occasioned but it affected part only of the matter in 
controversy or some or one only of the parties, the court may 
give final judgment as to any part or any party not so 
affected, and direct a new trial as to the other part only, or 
only as to the other parties. R.S.O. 1914, e. 56, s. 28 (2). 


28. A new trial may be ordered upon any question with- 
out interfering with the decision upon any other question. 
B.8.0. 1914, ¢. 56, s. 29. 


29. Where the jury disagrees or makes no finding on 
which judgment can be entered, the court may, on the appli- 
eation of the defendant, dismiss the action on the ground 
that there is no evidence to warrant a judgment for the plain- 
tiff, or that for any other reason he is not entitled to judg- 
ment. R.S.O. 1914, ¢. 56, s. 30. 


30. In any cause or matter pending before a Divisional 
Court any direction incidental to it not involving the deci- 
sion of the appeal, may be given by a Judge of the Appellate 
Division; and a Judge of that Division may during vacation 
make any interim order to prevent prejudice to the claim of 
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any of the parties pending an appeal, as he may think fit; 
but every such order made by the Judge shall be subject to 
appeal to a Divisional Court. R.S.O. 1914, ¢. 56, s. 31. 


EFFECT OF JUDICIAL DECISIONS 


31.—(1) The decision of a Divisional Court on a ques- Sapa 
tion of law or practice unless overruled or otherwise im- Court to 

. be binding. 
pugned by a higher court shall be binding on all Divisional 
Courts and on all other courts and judges and shall not be 
departed from in subsequent cases without the concurrence 


of the judges who gave the decision. 


(2) It shall not be competent for any Judge of the High ?udse to 


Ww 
Court Division in any ease before him to disregard or depart eee prior 
from a prior known decision of any other judge of co-ordinate we 
authority on any question of law or practice without his °° ordinate 


authority. 
concurrence. 


(3) If a judge deems a decision previously given to be a Section 

. . . . eeme 

wrong and of sufficient importance to be considered in a wrong, 
higher court, he may refer the case before him to a Divisional reference 


may be 
Court. made to a 
Divisional 
Court. 
(4) Where a ease is so referred, it shall be set down for Procedure 
thereon. 
hearing, and notice of hearing shall be given in like manner 
as in the ease of an appeal to a Divisional Court. RS.O. 


1914, ¢. 56, s. 32. 


(Note.—As to conclusive operation of order of court when Bee 
a purchaser concerned, see s. 56 Conveyancing Act.) ar: 


CONSTITUTIONAL QUESTIONS. 


32.—(1) Where in any action or other proceeding, the Notice to be 
constitutional validity of any Act or enactment of the Par- ee 
liament of Canada or of this Legislature is brought in ques- Genera! for, 


tion, the same shall not be adjudged to be invalid until after of Ontario 
motes has been given to the Attorney-General for Canada, declared 


and the Attorney-General of Ontario. anvalia 


(2) The notice shall state what Act or part of an Act is Form of 
in question, and the day on which the question is to be argued, ae 
and shall give such other particulars as are necessary to show 
the constitutional point proposed to be argued. 


(3) Subject to the Rules, the notice shall be served six Six. days! 
notice 


days before the day named for the argument. ABesReRey 
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(4) The Attorney-General for Canada and the Attorney- 
General of Ontario shall be entitled, as of right, to be heard, 
either in person or by counsel, notwithstanding that the 
Crown is not a party to the action or proceeding. R.S.O. 1914, 
Cy 00'S. oo. 


NO INJUNCTION OR MANDAMUS AGAINST THE CROWN. 


33. No extraordinary remedy by way of injunction, man- 
damus or otherwise shall lie against the Crown or against any 
Minister thereof or any officer acting upon the instructions 
of any Minister for anything done or omitted or proposed to 
be done or omitted in the exercise of his office including the 
exercise of any authority conferred or purporting to be con- 
ferred upon him by any Act of this Legislature. 1927, ¢. 29, 
Ss ¢ (dp). 


INTEREST. 


34. Interest shall be payable in all cases in which it is now 
payable by law, or in which it has been usual for a jury to 
allow it. R.S.O. 1914. ¢. 56, s. 34. 


35.—(1) On the trial of any issue, or on any assessment 
of damages, upon any debt or sum certain, payable by virtue 
of a written instrument at a time certain, interest may be 
allowed from the time when the debt or sum became payable. 


(2) If such debt or sum is payable otherwise than by 
virtue of a written instrument at a time certain, interest 
may be allowed from the time when a demand of payment 
was made in writing, informing the debtor that interest 
would be claimed from the date of the demand. 


(3) In actions for the conversion of goods or for trespass 
de bonis asportatis, the jury may give interest in the nature 
of damages over and above the value of the goods at the 
time of the conversion or seizure, and in actions on policies 
of insurance may give interest over and above the money 
recoverable thereon. R.S.O. 1914, ec. 56, s. 35 (1-8). 


36. Unless otherwise ordered by the Court, a verdict or 
judgment shall bear interest from the time of the rendering 
of the verdict, or of giving the judgment, as the case may 
be, notwithstanding that the entry of judgment shall have 
been suspended by any proceeding in the action including an 
appeal. R.S.O. 1914, ¢. 56, s. 35 (4). 
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CERTIFICATE OF LIS PENDENS. 


37.—(1) The institution of an action or the taking of a Action, ete. 
proceeding, in which any title to or interest in land is brought ey povee 


unless 
in question, shall not be deemed notice of the action or pro- caution or 
ceeding to any person not a party to it, until, where the een 
land is registered under The Land Titles Act a caution 1S Rey. gtat. 
registered under that Act, nor in other cases until a certifi- © 158. 
cate, signed by the proper officer of the court has been regis- 
tered in the Registry Office of the registry division in which 
the land is situate. 


, 


° 


(2) The certificate may be in the following form :— Form. 


“I certify that in an action or proceeding in the Supreme Court 
of Ontario, between A. B., of and @. D., of some title or 
interest is called in question in the following land (describing it.)”’ 

Dated at (stating date and place). 


(3) Subsection 1 shall not apply to an action or proceed- Exception 
ing for foreclosure or sale upon a registered mortgage. R.S.O. 
1914, c. 56, s. 36. 


38.—(1) Where a caution or certificate is registered, and Order 
2 % . GE 5 Vacs o 
the plaintiff, or other party at whose instance it was issued, caution or 


does not in good faith prosecute the action or proceeding, a Sirticate 

Judge of the High Court Division may at any time make an to prosecute 

order vacating the caution or certificate. fae 
(2) Where a caution or certificate is registered, and the Where lana 

plaintiff’s claim is not solely to recover land, or an estate or (,2?" 

interest in land, but to recover money or money’s worth, 

chargeable on or payable out of land, or some estate or 

interest in it, or for the payment of which he claims that the 

land or such estate or interest ought to be subjected, or where 

the plaintiff claims land or some estate or interest in land, 

and, in the alternative, damages or compensation in money 

or money’s worth, a Judge of the High Court Division may 

at any time make an order vacating the caution or certifi- 

eate upon such terms as to giving security or otherwise as 

may be deemed just. 


(3) A Judge of the High Court Division may at any time Upon other 
vacate the registration upon any other ground which may *"°"""* 
be deemed just. 


(4) On an application under this section, the judge may costs. 
order any of the parties to the application to pay the costs 
of any of the other parties to it, or may make any other 
order with respect to costs, which under all the circum- 
stances may be deemed just. 


(5) The order vacating a caution or certificate shall be Appeal from 
subject to appeal according to the practice in like cases, and °*°*™ 
may be registered in the same manner as a judgment affect- 
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ing land on or after the fourteenth day from the date of the 
order, unless the order is meanwhile reversed or its registra- 
tion is postponed or forbidden by an order of a Judge of 
the High Court Division. 


(6) Where a caution or certificate is vacated, any per- 
son may deal in respect to the land as fully as if the caution 
or certificate had not been registered, and it shall not be 
incumbent on any purchaser or mortgagee to enquire as to 
the allegations in the action or proceeding, and his rights 
shall not be affected by his being aware of such allegations. 
RieS:O. 1914. e765 5237, 


SITTINGS AND DISTRIBUTION OF BUSINESS. 


39. There shall be two Divisional Courts of the Appellate 
Division and they shall be numbered consecutively. 19238, 
Coen Samos 


40.—(1) The First Divisional Court shall consist of the 
Chief Justice of Ontario and the four Justices of Appeal. 


(2) The Second Divisional Court shall consist of a Chief 
Justice and four Justices of Appeal. 1923, ¢. 21, s. 6. 


(3) Whenever occasion requires, a Judge of any Divisional 
Court may sit in-the place of a judge of any other Divisional 
Court. 


(4) Whenever occasion requires, a judge who is not a 
member of a Divisional Court may sit in the place of a 
judge of any Divisional Court. R.S.O. 1914, ¢. 56, s. 39 (6, 7). 


(5) Subsections 3 and 4 shall apply where a vacaney occurs 
in the Divisional Court by death or resignation of a judge 
or otherwise, until his successor is appointed. 1923, ec. 21, s. 7. 


(6) A judge who sits in the place of a judge of a Divi- 
sional Court shall be conclusively deemed to have been entitled 
and qualified to so sit, within the meaning of the next pre- 
eedine three subsections. 


(7) A judge who has sat in a Divisional Court on the 
hearing of any appeal, matter or proceeding therein may 
eive judgment notwithstanding that he has ceased to be a 
judge of that court. 


(8) A judge shall not sit on the hearing of an appeal from 
a judgment or. order made by himself. R.S.O. 1914, ¢. 56, 
§2:39'(10-12) 
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4%. Neither the Chief Justice of Ontario nor any of the Chict Justice 
. re) n ri 
Justices of Appeal shall without his consent be assigned to, eaters. 


or required to perform any duty, except such as appertains 0! Appeal 


not to be 
to him as a member of the Appellate Division. R.S.O. 1914, assigned to 
otner work 
Cc. 56, s. 40. without 
consent. 
als to a Divisional Court may be heard eagle ges 
. . ea 
and disposed of by a court of four judges. appeals. 


(2) Subsection 1 shall not apply to appeals under The Exception 
Controverted Elections Act or to cases and matters which };,2° 


Election 


come before the Court under the provisions of the Criminal ‘vials and 


Code, all of which shall be heard and disposed of by a court matters. 
of five judges. R.S.O. 1914, ¢. 56, s. 41. ee ern 


R.S.C. c. 146. 
43. In the absence of the Chief Justice of Ontario, or if Presiding 
he is not a member of the court, the judge entitled to pre- ibe cpa 
cedence over the other judges present shall preside. R.S.O. 9het | 
1914, ¢..56, s. 42 (3). 


BUSINESS IN HIGH COURT DIVISION TO BE DISPOSED OF BY A 
JUDGE. 


44. ery action and proceeding in the High Court Business to 
Division, and all business arising out of it, except as herein PP (tisposed 
otherwise expressly provided, shall be heard, determined and iudge. 
disposed of before a Judge, and where he sits in Court he Judge to 


constitute 


shall constitute the court. the court. 


2) Subject to section 31, a Judge of the High Court Judge not 
J ? oD to} 
Division shall decide all questions coming properly before questions 


him, and shall not reserve any case, or any point in a ease, 
for the consideration of a Divisional Court. 


(3) All such arrangements as may be necessary or proper Arrange- 
for the holding of any of the courts, or the transaction of fade 
business in the High Court Division or the assignment from °%°""™ ¢¢ 
time to time of judges to hold such courts, or to transact 
such business, shall be made by the judges of that division. 

K.S.0. 1914, ¢.. 56, 5.43. 


SITTINGS FOR TRIALS. 


45.—(1) There shall be as many sittings of the High Sittings for 
Court Division in and for every county as are required ioc 
the trial of civil causes, matters and issues and for the 
trial of criminal matters and proceedings. 


(2) Separate sittings may be held for the trial of civil separate 
causes, matters and issues which are to be tried without Oe fan 
jury and separate sittings for those which are to be tried 
with a jury, and separate sittings may also be held for the 


trial of criminal matters and proceedings. 


918 


Sittings 
may be held 
concur- 
rently. 


Jury cases 
to be first 
tried. 


Sittings to 
be held in 
county 
town. 


Two sittings 
yearly in 
each county. 


Who may 
preside. 


Powers of 
presiding 
judge. 


Course to be 
pursued by 
the sheriff 

if the judge 
does not 
arrive on 

the day 
appointed 
for opening 
court. 


When sit- 
tings to 
commence. 


Hours of 
sittings. 


Chap. 88. THE JUDICATURE ACT. See. 45 (3). 


(3) Sittings may be held concurrently or separately as 
may be directed by the judges appointing the days therefor 
or by the judges presiding at such meetings. 


(4) Subject to the Rules, where a sittings is held for the 
trial of civil causes, matters and issues which are to be tried 
with and for those which are to be tried without a jury, separ- 
ate lists shall be made and the jury cases shall be first dis- 
posed of unless the presiding judge otherwise directs. 


(5) The sittings shall be held in the court house of the 
county town or at such other place in the county town as the 
presiding judge directs. R.S.O. 1914, ¢. 56, s. 44 (1-5). 


(6) Subject to the Rules, at least two sittings shall be 
held in each year in and for every county, and additional 
sittings shall be provided when necessary for the due dis- 
patch of public business. R.S.O. 1914, ce. 56, s. 44; 1927, 
©, 28), By Bs 


46.—(1) Every such sittings shall be presided over by 
one of the Judges of the Supreme Court, or, on the request 
in writing of a Judge of the Supreme Court, by a retired 
judge of that court, or by a Judge of a county court, or by 
one of His Majesty’s Counsel learned in the law appointed 
for Ontario. 


(2) Such judge or counsel while holding the sittings shall 
possess and enjoy and may exercise all the powers and 
authorities of a Judge of the High Court Division, and in 
civil proceedings may reserve the giving of his decision on 
questions raised at the trial and afterwards give the same, 
and such decision shall have the like force and effect as the 
decision of a Judge of the High Court Division. R.S.O. 1914, 
¢, DO, Ss) 4d. 


47. Where the judge whose duty it is to hold any sittings 
does not arrive in time, or is not able to open court on the 
day appointed for that purpose, the sheriff may, after six 
o’clock in the afternoon of that day, by proclamation, adjourn 
the sittings to an hour on the following day to be named by 
him, and so from day to day until the judge arrives or until 
other directions from the judge or from the Chief Justice 
of the High Court are received. R.S.O. 1914, ¢. 56, s. 46; 1927, 
O; AY, Se ING) 


48.—(1) No such sittings shall begin on the first day 
earlier than one o’clock in the afternoon or on any other day 
before nine o’clock in the forenoon, nor, except for special 
reasons, Shall it extend beyond seven o’clock in the after- 
noon, and there shall be an intermission of at least half an 
hour at or near noon. 
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(2) Failure to observe any of the provisions of subsec- Non-observ- 
ance of hours 


tion 1 shall not render the trial or other proceeding void. not to affect 
R.S.O. 1914, ¢. 56, s. 47. proceeding. 


. 49. Non-jury actions to be tried in any county except the ee 


County of York, may be enterted for trial at any sittings of actions for 
the High Court Division in such county. R.8.0. 1914," 


c. 56, s. 48. 


50. Commissions of assize or any other commis- Commis- 
sions, either general or special, may be issued, by the Lieu- $2", "tna 
tenant-Governor in Council, assigning to the person therein other com 
named, the duty of trying and determining within any place 
or district named for that purpose by the commission, any 
cause or matter, or any question or issue of fact or of law or 
partly of fact and partly of law, in any cause or matter, de- 
pending in the Supreme Court; or for the exercise of any 
civil or criminal jurisdiction capable of being exercised by 
the Court. 


(2) A commissioner, when exercising any jurisdiction So comes 

. . . sloner to be 
assigned to him shall be deemed to constitute the Court. 2 Court. 
Ris.O. 194, ¢. 56, 8..49, 


ACTIONS ON QUEBEC JUDGMENTS. 


51. Where an action is brought on a judgment obtained Grace on 


in the Province of Quebee in an action in which the service jude nt 
on the defendant or party sued was personal, no defence Vii. yer 


which might have been set up to the original action may be sonal. 
made to the action on the judgment. R.S.O. 1914, e. 56, s. 50. 


52. Where an action is brought on a judgment obtained Action on 
in the Province of Quebec in an action in which the service arya nt 
was not personal and in which no defence was made, any “here S$" 
defence which might have been set up to the original action personal. 
may be made to the action on the judgment. R.S.O. 1914, 
¢. 96, Ss. 51. 


53.—(1) Where an action is brought on a judgment ob- “sts: 
tained in the Province of Quebee the costs incurred in 
obtaining the judgment in that Province shall not be recov- 
erable without the order of a judge directing their allow- 
ance. 


(2) Such order shall not be made, unless, in the opinion ¢ oe 
of the judge, the costs were properly incurred WORM totes ay 
would have been a saving of expense and costs to have first Pecan, 
instituted proceedings in Ontario on the original claim. 


R.S8.0. 1914, e. 56, s. 52. 
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TRIAL, AND PLACE OF TRIAL. 


54. Actions of libel, slander, criminal conversation, seduc- 
tion, malicious arrest, malicious prosecution and false im- 
prisonment shall be tried by a jury unless the parties in 
person or by their solicitors or counsel waive such trial. 
Ris.O. 1914, es 5G, S200. 


55. Actions against a municipal corporation or board of 
police trustees for damages in respect of injuries sustained 
by reason of the default of the corporation in keeping in 
repair a highway or bridge shall be tried by a judge without 
the intervention of a jury, and the trial shall take place in 
the county which constitutes the municipality or in which 
the municipality or police village is situate. R.S.O. 1914, 
c. 56, s. 54. 


56.—(1) Subject to the Rules, except where otherwise 
expressly provided by this Act all issues of fact shall be tried 
and all damages shall be assessed by the judge without the 
intervention of a jury. 


(2) The judge may nevertheless direct that the issues or 
any of them be tried and the damages assessed by a jury. 
BS:O. 1914-6 c) 5G; 082055: 


57.—(1) Subject to the Rules, if a party desires that the 
issues of fact shall be tried or the damages assessed by a jury 
he may, at any stage of the proceedings, but not later than 
the fourth day after the close of the pleadings or if notice of 
trial or assessment is served before that time, within two days 
after service of such notice or within such other time as may 
be allowed by a judge, file and serve on the opposite party 
a notice in writing requiring that the issues be tried or the 
damages assessed by a jury, and if such notice is given, sub- 
ject to subsection 3, they shall be tried or assessed accord- 
ingly. 

(2) A copy of the notice shall be attached to the certified 
copy of the pleadings prepared for use at the trial. 


(3) Notwithstanding the giving of the notice the issues of 
fact may be tried or the damages assessed without the inter- 
vention of a jury if the judge presiding at the sittings so 
directs or if it is so ordered by a judge. 


(4) Subsection 1 shall not apply to causes, matters or 
issues over the subject of which before The Administration 
of Justice Act, 1873, the Court of Chancery had exclusive 
jurisdiction. R.S.O. 1914, ¢. 56, s. 56. 


58.—(1) Subject to subsection 2, no proviso, condition, 
stipulation, agreement or statement which provides for the 
place of trial of any action, matter or other proceeding shall 
be of any force or effect. 
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(2) Subsection 1 shall not apply or be available unless and Miron by 
until the defendant moves to change the place of trial. R.S.O. to change 


1914, ¢. 56, s. 57. venue 


JURY TRIALS. 


It shall be sufficient if ten of the jurors agree, Asreement 


en 


and a verdict rendered or question answered by ten jurors jurors in 


verdict or 


shall have the same effect as a verdict or answer given by answers to 
twelve jurors be sufficient. 


(2) This section shall apply to special juries. Special 
juries. 
(3) Where more questions than one are submitted, it shall Not neces: 
not be necessary that the same ten jurors shall agree to every game ten 
f ia 4 jurors to 
answer. R.S.O. 1914, ¢. 56, s. 58. yeeoc eal 
answers. 


6O. If at the trial of an action or issue or assessment of Death or 
damages, a juror dies or becomes incapacitated from an ivammghe 


cause from continuing to sit or act on the jury, or if it is dis- discovery 
covered that a juror has an interest in the result of the pro- panne Wink 
ceeding, or is a relative within the degree of first cousin of 

any of the parties the judge may discharge such juror, and 

may direct that the trial or assessment shall proceed on such 

terms as he deems just with eleven jurors, and in such ease 

ten jurors may give the verdict or answer the questions sub- 

mitted to the jury. R.S.O. 1914, ec. 56, s. 59. 


61.—(1) In the absence of a direction to the contrary of ae 


the judge, a jury may give a general or special verdict, but dict may be 


giv en unless 


shall give a special verdict if he so directs and shall not give judge other- 


a general verdict if directed by him not to do so. wise directs. 
(2) This section shall not apply to actions of libel. R.S.O. Net to apply 
1914, ¢. 56, s. 60: of libel. 


62. except in an action for Beceyt 8 
libel, the judge, instead of directing the jury to give either fipel, the 
a general or a special verdict, may direct the jury to answer i?" may, 
any questions of fact stated to them by him; and the jury to answer 


questi 
shall answer such questions, and shall not sive any verdict. '°"* 


(2) Judgment may be directed to be entered on the Judgment 


answers to such questions. JRESHOS UIE , Gia, Sh Cul. Aa 


on answers. 


ACTIONS FOR MALICIOUS PROSECUTION, 


63. In actions for malicious prosecution, the judge shall Question of 


reasonable 


decide all questions both of law and fact necessary for deter- and probable 
cause to be 


mining whether or not there was reasonable and probable gecidea’ by 
cause for the prosecution. R.S.O. 1914, ¢. 56, s. 62. judge. 
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QUASHING CONVICTIONS, ETC. 


64.—(1) Where it is desired to move to quash a convic- 
tion, order, warrant or inquisition, the proceeding shall be 
by motion in the first instance instead of by certiorari, rule 
or order nisi. 


(2) Notice of the motion shall be served at least six days 
before the return day thereof upon the magistrate making 
the conviction or order, or issuing the warrant, or the 
coroner making the inquisition, and also upon the prose- 
eutor or informant, if any, and upon the clerk of the peace 
if the proceedings have been returned to his office, and the 
notice shall specify the objections intended to be raised. 


(3) Upon the notice of motion shall be endorsed a copy 
of subsection 4 and a notice in the following form, addressed 
to the magistrate, coroner or. clerk of the peace, as the case 
may be: 


“You are hereby required forthwith after service hereof to return 
to the Central Office at Osgoode Hall, Toronto, the conviction (or as 
the case may be) herein referred to, together with the information 
and evidence, if any, and all things touching the matter, as fully 


and entirely as they remain in your custody, together with this 
notice. 


“Dated 
a LOMARias 
“Magistrate (or as the case may be). 
HOE TO, 
“Solicitor for the Applicant.” 


(4) Upon receiving the notice so endorsed, the magistrate, 
coroner or clerk of the peace shall forthwith return to the 
Central Office, the conviction, order, warrant or inquisition, 
and the information and evidenee, if any, and all things 
touching the matter, and the notice served upon him with a 
certificate endorsed upon it in the following form: 


Pursuant to the within notice I herewith return to this Honour- 
able Court the following papers and documents:— 


“1. The conviction (or as the case may be); 

“2. The information and the warrant issued thereon; 

“3. The evidence taken at the hearing; 

“4. (Any other papers or documents touching the matter). 

“And I hereby certify to this Honourable Court that I have 
above truly set forth all the papers and documents in my custody 
or power relating to the matter set forth in this notice of motion.” 


(5) The ecertifieate shall have the same effect as a return 
to a writ of certiorari or to an order under the Rules. 


(6) The notice shall be returnable before a Judge of the 
Tigh Court Division sitting in Chambers. 


(7) The motion shall not be entertained— 


(a) unless the return day thereof is within six months 
after the conviction, order, warrant or inquisl- 
tion; and 
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(b) the applicant is shown to have entered into a recog- 
nizance with one or more sufficient sureties in 
the sum of $100 before a Magistrate of the 
county within which the conviction, order or in- 
quisition was made or the warrant was issued, or 
before a judge of the county court of that county 
or before a Judge of the High Court Division, 
conditioned that the applicant will prosecute the 
application at his own costs and charges without 
any wilful or affected delay and that he will pay 
to the person in whose favour the conviction, 
order or other proceeding is affirmed his full costs 
and charges to be taxed according to the course 
of the Court in case the conviction, order or 
other proceeding is affirmed, or has paid into 
Court the like sum as security that he will do so. 


(8) The recognizance, with an affidavit of its due execu- 
tion shall be filed with the Clerk in Chambers. 


(9) The Judge shall have all the powers of the Court in 
the like matters and may order the production of papers 
and documents as he may deem necessary. 


(10) No appeal from the order of the Judge shall lie un- 
less leave is granted by a Judge of the High Court Division. 
R.8.O. 1914, ¢. 56, s. 638. 


65. Upon a motion to quash a conviction it shall be 
the duty of the judge to examine and consider the proceed- 
ings returned to the court and if such proceedings show 
that the person accused has been convicted of any offence 
known to the law, and that there is any evidence to sustaim 
the conviction, such conviction shall be affirmed, but otherwise 
such conviction shall be quashed; provided, however, that 
if the evidence returned shows that the accused is guilty of 
an offence against the law, or that the conviction, though 
irregular, ought to be amended or drawn so as to duly de- 
scribe such offence, the conviction shall be affirmed or 
amended as justice may require. 1926, ¢. 22, s. 2. 


REFERENCES TO OFFICIAL AND SPECIAL REFEREES. 


66.—(1) Subject to the Rules and to any right to have 
particular cases tried by a jury, a Judge of the High Court 
Division may refer any question arising in an action for 
inquiry and report either to an official referee or to a special 
referee agreed upon by the parties. 


(2) Subsection 1 shall not, unless with the consent of His 
Majesty authorize the reference to an official referee of an 
action to which His Majesty is a party or of any question 
or issue therein. R.S.O. 1914, e. 56, s. 64. 
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67. In an action, 


(a) if all the parties interested who are not under dis- 
ability consent, and where there are parties under 
disability the Judge is of opinion that the refer- 
ence should be made and the other parties inter- 
ested consent; or, 


(b) where a prolonged examination of documents or a 
. scientific or local investigation is required which 
cannot in the opinion of the Court or a Judge 
conveniently be made before a jury or conducted 

by the Court directly ; or, 


(c) where the question in dispute consists wholly or 
partly of matters of account, 


a Judge of the High Court Division may at any time refer 
the whole action or any question or issue of fact arising 
therein or question of account either to an official referee or 
to a special referee agreed upon by the parties. R.S.O. 1914, 
€ 56, .s., 69. 


68.—(1) In any action if it appears that a material 
question to be determined is the true definition of a boundary 
line, such question may be referred to a special referee, who 
shall be an Ontario land surveyor. 


(2) The referee shall, by a proper survey as directed 
by The Surveys Act, and upon hearing the evidence adduced 
by the parties and their counsel, if any, define upon the 
ground by such posts and monuments as he deems sufficient, 
the true boundary or division line so in dispute. 


(3) The referee shall make a report to the court and 
shall therein set forth his mode of procedure and what he 
has done in the premises, and also such further or other 
facts and circumstances as may be necessary to enable the 
Court to finally determine the question and how the costs 
should be borne. 1927, ¢. 29, s. 12. 


69.—(1) In the ease of a reference to a special referee he 
shall be deemed to be an officer of the Court. 


(2) The remuneration to be paid to a special referee may 
be determined by a Judge of the High Court Division. 


(3) The remuneration, fees, charges and disbursements 
payable to an official referee, and, in the absence of any 
special direction, to a special referee shall be the same as 
are payable to a local master. 


(4) Where the Judge at the trial instead of trying an 
action refers the whole action under the provisions of see- 
tion 67 to an official referee who is a local registrar or deputy 
registrar, a deputy clerk of the crown and pleas, a local 


| 


qn 
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master or other officer of the Court, paid wholly or partly 
by salary, no fees, either in law stamps or otherwise, shall 
be charged by the referee. R.S.O. 1914, c. 56, s. 66. 


70. The referee shall make his findings and embody his nea 
eonelusions in the form of a report, and ‘his report shall be report. 
subject to all the incidents of a report of a master on a 
reference as regards filing, confirmation, appealing there- 
from, motions thereupon and otherwise, including appeals 


to a Divisional Court. R.S.O. 1914, ec. 56, s. 67. 


71. The evidence of witnesses examined upon the refer- Transmie- 
sion o 
ence, and the exhibits shall forthwith, after the making of evidence 
the report, be transmitted by the referee to the proper officer 274 exhibits. 


of the Court. R.S.O. 1914, ¢. 56, s. 68. 


SURETY COMPANIES. 


72.—(1) In this section ‘‘Surety Company’’ shall mean “surety | 
an incorporated company empowered to give bonds by way °°™?*"* 
of indemnity. 

(2) The Lieutenant-Governor in Council may direct that Bonds ot 
the bond of any surety company named in the order-in-coun- singh her 
cil may be given as security in all cases where security is ken. as 
ordered to be given by any court or by any judge or officer = 
of any court, and in all cases where security for the costs of 
an appeal, or for the prosecution of the appeal, is required 
by any law, rule or practice. 

(3) Every order-in-council made under subsection 2 shall Order-in- 


2 : : : g council ap- 
forthwith be published in the Ontario Gazette and shall be proving ot 
laid before the Assembly within 15 days after the making ier papiied 
thereof if the Assembly is then in session, and if it is not in im Gazette. 
session within 15 days after the opening of the next session. 

(4) The bond of any surety company named in the order- Other, surety 


or affidavit 


in-council shall be sufficient without any other surety joining of justifica- 
tion not re- 


in the bond, and an affidavit of justification shall not be guirea. 
necessary. 


(5) Notwithstanding anything in this section, any judge Disatlow- 
or any officer having jurisdiction in the matter, may in his *2°4°", 
discretion disallow any such bond on a motion to disallow it, motion. 
and upon any evidence which may be deemed sufficient. 


.S.0. 1914, ¢.56, s. 69. 


PHYSICAL EXAMINATION OF PARTIES. 


73.— (1) In any action or proceeding for the recovery of Physical 
damages or other compensation for or in respect of bodily spomination 
injury sustained by any person, the court which, or the by medical 
judge, or the person who by consent of parties, or otherwise, ae 


has power to fix-the amount of such damages or compensa- 
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tion, may order that the person in respect of whose injury 
damages or compensation are sought shall submit himself to 
a physical examination by a duly qualified medical practi- 
tioner who is not a witness on either side and may make such 
order respecting the examination and the costs of it as may 
be deemed proper. 


(2) The. medical practitioner shall’ be selected by the 
court, judge, or person making the order, and may after- 
wards be a witness on the trial unless the court, judge or 
person before whom the action or proceeding is tried other- 
wise directs. R.S.O. 1914, ec. 56, s. 70. 


(Nore.—As to physical examination in actions to set aside 
marriages, see Marriage Act.) 


TENDER OF AMENDS IN CASE OF TORTS. 


74. A person who has committed a wrong giving a cause 
of action for the recovery of damages to the person wronged 
may at any time before action tender amends; and the tender 
shall have the same effect as a tender in an action for the 
recovery of a debt. R.S.O. 1914, ¢. 56, s. 71. 


VESTING ORDERS. 


75. Where the court has authority to direct the sale of 
any lands or personal property or to order the execution 
of a deed, conveyance, transfer or assignment of any prop- 
erty, real or personal, the court may by order vest such real 
or personal property in such person, and in such manner, and 
for such estates, as would be done by any such deed, convey- 
ance assignment or transfer if executed; and the order shall 
have the same effect as if the legal or other estate or interest 
in the property had been actually conveyed by deed or other- 
wise, for the same estate or interest, to the person in whom 
the same is so ordered to be vested, or in case of a chose in 
action, as if it had been actually assigned to such last men- 
tioned person. 2hS.0; 1014 "¢. 50.8), (2° 1927, (¢. 29, 8. lo. 


JUDGMENTS FOR ALIMONY. 


76.—(1) An order or judgment for alimony may be 
registered in any registry office in Ontario, and the registra- 
tion shall, so long as the order or judgment remains in force, 
bind the estate and interest which the defendant has in any 
land in the registry division in which the registration is 
made, and operate thereon in the same manner and with the 
same effect as the registration of a charge by the defendant 
of a life annuity on his land. 


(2) The order or judgment may also, on the application 
of the plaintiff, be registered as a charge against any lands 
of the defendant registered under The Land Titles Act. 
R:S.0. 1914, 2.56.8; 73. 
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(3) The court may direct a sale of the land upon a sum- Bale of 
mary application in the alimony action upon notice to all per- °°" 
sons interested in the land. 1927, ¢. 29, s. 14. 


COSTS. 


77.—(1) Subject to the express provisions of any stat- Costs. 
ute, the costs of and incidental to all proceedings authorized 
to be taken in court or before a judge shall be in the disere- 
tion of the court or judge, and the court or judge shall have 
full power to determine by whom and to what extent the 
costs shall be paid. R.S.O. 1914, ¢. 56, s. 74 (1); 1927, 
Cr cael: 


(2) Nothing herein shall deprive a trustee, mortgagee or Right of 
other person of any right to costs out of a particular estate prs e 
or fund. preserved. 


(3) Where an action or issue is tried by a jury, the costs When costs 
3 
shall follow the event, unless the judge before whom the jhe event. 
action or issue is tried in his discretion otherwise orders. 


(4) Costs of proceedings before judicial officers, unless In proceed: 
ings betTore 


otherwise disposed of, shall be in their discretion subject to juiicial 
appeal. R.S.0. 1914, ¢. 56, s. 74 (2-4). Ce 


PRACTICE AND PROCEDURE. 


78. Subject as to appeals under The Controverted Elec- Practice and 
tions Act to the provisions of that Act, and as to appeals’ 
and applications for a new trial to the court under The R°%,5* 
Criminal Code to the provisions of that Act, the practice, 54 0096 
and procedure upon appeals to a Divisional Court shall bee. 146.’ 
that provided by the Rules. 1927, c. 29, s. 16. 


OFFICES AND OFFICERS. 


79.—(1) There shall be such officers of the Supreme offcers of 
Court as may be deemed necessary by the Lieutenant-Gover- Supreme 
nor in Council for the due dispatch of the business of the 
court, and such officers, subject to the provisions of section 
97 as to special examiners, shall be appointed by the Lieuten- 


ant-Governor in Council. 


(2) The duties of the officers shall be regulated by the Duties. 
rules and by the terms of any order-in-council governing 
such officers. 


(3) All persons holding office at the time of the coming 7¢™ of 
into force of this Act shall continue to hold office until other- 
wise directed by order-in-council. 1927, ¢. 29, s. 17. 
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80.—(1) Every officer hereafter appointed shall, before 
entering upon the duties of his office, take and subscribe the 
following oath :— : 


il le Vet, Oi solemnly swear that I will, 
according to the best of my skill, learning, ability and judgment, 
well and faithfully execute and fulfill the duties of the office of 

without favour or affection, prejudice or 
partiality, to any person. So help me God.” 


(2) The oath shall be administered by a Judge in Court. 
RS: OV MOT4S ef S6xish Vin oe A 


(3) Where it is not convenient for a person appointed to 
an office to attend at Toronto to take the oath, it may be 
taken before the judge of the county court of the county in 
which the officer resides. R.S.O. 1914, c. 56, s. 77 (3); 1927, 
Cao emeom @lpe 


(4) Where the oath is taken in accordance with subsec- 
tion 3, the judge before whom it is taken shall forthwith 
transmit the oath to and it shall be filed in the Central Office. 
RuS.O. 19146, 56, Sse. (Aye 1927 er 20s. eal Ol. 


81. With the approval of the Lieutenant-Governor in 
Couneil every local officer of the Supreme Court, county 
court clerk, and Surrogate Registrar, may, by writing under- 
his hand and seal of office, appoint a deputy who may per- 
form all the duties required to be performed by the officer 
making the appointment. 1914, ¢. 21, s. 15; 1927, ec. 29, s. 19. 


OFFICERS PAID BY SALARY NOT TO TAKE FEES. 


82.—(1) Except where in this Act it is otherwise expressly 
provided, an officer who is paid by salary shall not take 
for his own benefit, directly or indirectly, any fee or emolu- 
ment except the salary to which he is entitled, and the fees 
payable in respect of proceedings in his office shall be pay- 
able to the Crown. R.S.O. 1914, ¢. 56, s. 78 (1). 


(2) Subsection 1 shall not apply to the fees of— 


(a) A deputy elerk of the Crown and Pleas on an ex- 
amination had before him as a special examiner 
or on a reference made to him as an official 
referee. 


(b) A stenographie reporter for copies of shorthand 
notes of evidence, who shall be entitled to take the 


fees prescribed by order-in-council. R.S.O. 1914, 
G56, 8,11 Se( 2) 2519275.¢. 29, 5.220: 


RETURN ‘OF FEES. 


83.—(1) Every officer paid wholly or partly by fees, 
whether commuted or not, shall on or before the 15th day of 
January in every year, transmit to the Inspector of Legal 
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Offices a just, true and faithful account, verified by his oath, 
of the amount of fees paid or payable to him in eash or in 
law stamps, in respect of his office during the next preceding 
calendar year, and such other particulars with reference to 
the business of his office as the Inspector may require. 

(2) The Lieutenant-Governor in Council or the Minister rorm of 
having charge of the matter may require the return to state joy” 
any particulars, or to be made in any form which may be ‘¢ribed. 
deemed proper, and the return shall be made accordingly. 

R.S.O. 1914, ¢. 56, s. 79. 


WHERE OFFICES TO BE KEPT. 


84. The officers in Toronto save the Official Guardian, certain _ 
Special Examiners, stenographie reporters, and any official fiers 
referee other than one holding that office ex officio, shall keep their 

omces a 


keep their offices at Osgoode Hall, in the City of Toronto. Osgoode 
do2ire. 29. S801: se 


85. Every local master shall keep his office in the county Local 
town of the county for which he is appointed. R.S.O. 1914, (aster? 
(te 56, Ss. 81. in county 


town. 


86. 
every deputy clerk of the Crown and Pleas, and every ring ag eee 
deputy registrar shall, if proper accommodation is afforded *! court house. 
to him there, keep his office in the court house of the county 
for which he is appointed, and until he can obtain such 
accommodation he shall keep his office in some convenient place 
in the county town. 


ifchig. Certain 


(2) The local registrar at Sandwich may keep an ofie pn 
in some convenient “place in the city of Windsor, subject to 
such arrangements as the council of the county of Essex may 
assent to, and the Lieutenant-Governor in Council may 
approve. R.S.O. 1914, c. 56, s. 82. 


OFFICE HOURS. 


87. Except on holidays, and subject to the Rules, the fice hours. 

offices of the local registrars, deputy clerks of the Crown 
and Pleas and deputy registrars and those of the Supreme 
Court and of both divisions of it at Osgoode Hall, shall be 
kept open from 10 o’clock in the forenoon until 4 o’clock 
in the afternoon, except on Saturdays, when the offices shall 
be kept open until 1 o’clock in the afternoon. R.S8.O. 1914, 
CE OOMS Ose OLO BC QO SOE 


[As to Clerks of County Courts see The County Courts Rey, Stat 
Act, s. 7, and as to registrars of Surrogate Courts see Sur- 
rogate Court Rule 46. | 
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SECURITY FROM OFFICERS. 


88.—(1) Every officer of the Supreme Court, if and when 
so required by the Lieutenant-Governor in Council, shall 
give security to His Majesty for the due performance of the 
duties of his office in such sum as the Lieutenant-Governor 
in Council may direct. 


(2) The neglect to give such security shall render the 
appointment of the officer void, but the forfeiture of office 
shall not affect any act done by him while he continues to 
act. R.S.O. 1914, ec. 56, s. 84. 


SEALS OF OFFICERS OUT OF TORONTO. 


89.—(1) In the offices of the local registrars, deputy 
registrars and deputy clerks of the Crown and Pleas, such 
seals shall be used as the Lieutenant-Governor in Council 
shall from time to time direct, and the same shall be im- 
pressed on every writ and other document issued out of such 
office ; and every such writ and document, and every exemph- 
fication and copy thereof purporting to be sealed with such 
seal shall be received in evidence in all courts without further 
proof thereof. R.S.O. 1914, e. 56, s. 85 (1). 


(2) Until other seals are authorized by the Lieutenant- 
Governor in Council, the seals now in use shall continue to be 
used. R.S.O. 1914, ¢.:56, s. 85; 1927, ¢. 29, s. 22. 


OFFICIAL REFEREES. 


90.—(1) Judges of county courts, the Master of the 
Supreme Court, Registrars, local masters, local registrars, dep- 
uty clerks of the Crown and Pleas, and deputy registrars 
shall be official referees for the trial of such questions as may 
be directed to be tried by an official referee. R.S.O. 1914, 
€.106, 82086 a( 1.) +1. 927,.¢, 297.8..23% 


(2) Where the business requires additional official refer- 
ees, the Lieutenant-Governor in Council may appoint them. 


(3) Subject to subsection 4 of section 69 in the case of 
officers who are paid by salary, the fees on a reference or 
trial shall be paid in law stamps; other referees shall be 
paid in money. R.S.O. 1914, c. 56, s. 86 (2, 3). 


CERTAIN LOCAL MASTERS NOT TO PRACTISE. 


91.—(1) A local master whose gross income from his 
office of local master or of deputy registrar and local mas- 
ter is $2,000 or upwards, and any other local master as to 
whom the Lieutenant-Governor in Council shall so direct, 
shall not, directly or indirectly, practise the profession of the 
law as counsel, or solicitor, or act as a notary public, or 
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conveyancer, or do any manner of conveyancing, or prepare 
any paper or document to be used in any court. 


(2) Every person who contravenes the provisions of sub- Penalty. 
section 1 shall ineur a penalty of $400. R.S.O. 1914, e. 56, 
Seon lee). 


(3) The Lieutenant-Governor in Council may relieve any Lieutenant- 


G 
local master from the prohibition of this section. 1927, e. 29, in’ “Council 
Sh may relieve 
* iu from prohi- 
bition of 
VACANCY IN OFFICE OF LOCAL MASTER. gubacetion >t 


92. Where a vacancy occurs in the office of local master, Vacancy in 
the judge of the county court of the county shall be the Yocal - 
local master until and unless another person is appointed “*s‘: 
local master, and if there are two judges, both of them shall 
be local masters until and unless one of them or some other 


person is appointed sole local master. R.S.O. 1914, ¢. 56, s. 88. 


APPOINTMENT OF LOCAL MASTER PRO TEMPORE, 


93. In case of the illness or absence of a local master or When 
Judge of 
upon his request in writing, filed with the local registrar, ‘County 
a judge, or deputy judge of the county court of the county, Core my 
after approval by the Lieutenant-Governor in Council, may Master. 
act as such local master. R.S.O. 1914, c. 56, s. 89; 1927, 


(5 OS), Si P45), 
LOCAL REGISTRARS, EX OFFICIO. 


94. Unless another person is appointed, the clerk of the Clerks of 


District 


district court shall ex officio be local registrar for his district. Courts to 
R.S.0. 1914, ¢. 56, s. 92. ee 


STENOGRAPHIC REPORTERS. 


95; ters shall be officers of La ee 
the court to which they are appointed, and shall perform reporters. 
such other duties as may be assigned to them by the Lieuten- 


ant-Governor in Council or by the Rules. 


(2) Every such reporter shall take and subscribe the fol- Reporter's 
lowing oath before a judge of the court to which he is 
appointed, and the oath shall be filed with the proper officer 
of that Court :— 

“T (A. B.), solemnly and sincerely promise and swear that I will Form. 


faithfully report the evidence and proceedings in each case in 
which I act as stenographic reporter. So help me God.” 


ISO), UBL ce is, Sh, Se, 


96. The Lieutenant-Governor in Council may appoint a Reporters 
stenographie reporter for any county court or surrogate fo, ounty 
court and the provisions of the next preceding section shall ce 
apply to a stenographie reporter so appointed. R.S.O. 1914, 

CG, Or, Ss Ie 
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SPECIAL EXAMINERS. 
97.—(1) Every local registrar, deputy clerk of the Crown 


and Pleas, deputy registrar, and clerk of the county court 
shall ex officio be a special examiner for the county for which 
he is appointed. 


(2) The Judges of the Supreme Court may appoint special 
examiners for the purpose of taking evidence of parties 
and witnesses, and a commission under the seal of the Court 
shall be issued to a special examiner so appointed. R.S.O. 
1914, ¢456,8.98 (1, 2). 


(8) There shall be but four special examiners in Toronto. 
APP iN has, CATE «RIES 


(4) Where an examination is taken by a stenographer or 
other person who is not a special examiner, it shall be taken 
in the presence of the special examiner. 


(5) A special examiner shall not solicit or make request 
from any suitor, solicitor, or other person, or offer any induce- 
ment to have a special examination taken before him, nor shall 
any one do so on his behalf with his knowledge or assent, 
on pain of forfeiture of office. 


(6) Where it appears to the Lieutenant-Governor in Coun- 
cil that a local registrar, a deputy clerk of the Crown and 
Pleas, a deputy registrar, or a clerk of a county court else- 
where than in Toronto, is infirm or ill, or is otherwise unable 
or unfit to act personally as special examiner, or if he is 
absent on leave, the Lieutenant-Governor in Council may 
appoint the stenographie reporter for the county court, 
or some other person to act temporarily or otherwise as such 
special examiner in his stead. R.S.O. 1914, ec. 56, s. 98 (6-8). 


(7) In ease of the absence on leave or illness of any other 
special examiner he may with the approval of the Chief 
Justice of Ontario, appoint a deputy to act for him during 
such absence or illness. 1915, ¢. 20, s. 9. 


COMMUTATION OF FEES OF CERTAIN OFFICERS. 


98.—(1) The Lieutenant-Governor in Council may com- 
mute the fees payable to any officer entitled to take fees to 
his own use for a fixed annual sum, not exceeding the average 
income derived from such fees during the next preceding 
five years. 1927, c. 29, s. 28. 


(2) An annual sum so fixed, and any order-in-couneil for 
payment of any such annual sum may be rescinded, and the 
amount may be increased or diminished, but in no ease shall 
it exceed the average income or fees, as the case may be, 
during the next preceding five years. R.S.O. 1914, ¢. 56, 
gov (Ca). 
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99.—(1) Every order-in-council determining any com- Order in 

mutation allowance under the authority of this Act, shall be ye es 
laid before the Assembly forthwith, if the Assembly is then {*"9ns, 
in session, and if the Assembly is not then in session, within before 


the first fifteen days after the opening of the next session.  ““°™""” 


(2) If the Assembly at such session, or if the session does Disapproval 
not continue for three weeks after the order-in-council is laid >¥ “sse™?'®- 
before the Assembly, then at the next ensuing session, dis- 
approves by resolution of such order-in-counceil, either wholly, 
or so far as relates to any person named in it, the order-in- 
council, so far as so disapproved, shall have no effect from the 
time of the passing of the resolution. R.S.O. 1914, ¢. 56, s. 100. 


INSPECTOR OF LEGAL OFFICES. 


100. The Lieutenant-Governor in Council may appoint an Inspector 
officer to be called ‘‘The Inspector of Legal Offices,’’ to in- of, Lesal 
spect the offices of the Supreme Court, of local courts, of 
Crown Attorneys, and such other offices connected with the 
administration of justice as the Lieutenant-Governor in 
Council may direct. 1927, ec. 29, s. 30. 


101.—(1) In addition to any other duties assigned to puties of 
him by any Act of this Legislature or which may be assigned Ispector. 


to him by the Lieutenant-Governor in Council, the Inspector 
shal]— 


(a) make a personal inspection of the offices mentioned 
in section 100 and of the books and court papers 
belonging to them; 


(b) see that proper books are provided, that they are 
in good order and condition, that the proper 
entries and records are made therein in a proper 
manner, at proper times and in proper form 
and order, and that the court papers and docu- 
ments are properly classified and preserved ; 


(c) ascertain that the duties of the officers are duly and 
efficiently performed ; 


(d) see that proper costs and charges only are allowed 
or exacted ; 


(e) ascertain whether uniformity of practice prevails 
in the offices; and 


(f) report upon all such matters to the Lieutenant- 
Governor. 


(2) Where the Inspector has occasion to inquire into the Soe by 
conduct of any officer in relation to his official duties or BEBO? 
acts, he may require such officer, or any other person to give 
evidence before him on oath; and for that purpose he shall 
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have the same power to summon such officer or other person 
to attend as a witness, to enforce his attendance and to 
compel him to produce books and documents and to give evi- 
dence, as any court has in civil cases. 


(3) The officers shall, when and as often as required by 
the Inspector, produce for examination and inspection all 
books and documents which are required to be kept by them, 
and shall report to the Inspector all such matters relating to 
any cause or proceeding as the Inspector shall require. R.S.O. 
UNI 05 Be, Se IORE 


[As to authority of Inspector to direct law stamps to be 
affixed to proceedings not properly stamped, see The Law 
Stamps Act, section 11.| 


OFFICIAL GUARDIAN. 


4102.—(1) No person shall be appointed Official Guar- 
dian unless he is a barrister at law and solicitor of Ontario 
of not less than 10 years standing. 


(2) The Official Guardian shall be the guardian ad litem 
of infants and shall perform such other duties as may be 
assigned to him by the Rules. 


(3) The same costs as are payable to counsel and soli- 
citors shall be payable to the Official Guardian, but all costs 
paid to him by any party shall forthwith be paid into Court 
by the Official Guardian and shall be placed to the credit of 
an account to be entitled ‘‘ Account of Official Guardian,”’ 
and all costs payable to the Official Guardian out of any fund 
in Court shall be transferred to the credit of the same account. 
Ris 19 14, 6.56, s 5104, ( 1-30), 


(4) Where an estate is small, and the amount at the 
eredit of the account of the Official Guardian is adequate to 
pay his salary and the disbursements of his office, the Court 
may direct that no costs shall be paid to him out of the estate. 
WO BT CM2 9. 85 io a ka) 


(5) There shall be paid to the Official Guardian for all 
business done and all costs in respect of it over and above 
all disbursements, a fixed annual salary of such sum as, in 
view of the amount of the business done or to be done by 
him and the sum at the credit of the account, the Judges of 
the Supreme Court deem reasonable and the Lieutenant- 
Governor in Couneil approves. R.S.O. 1914, ¢. 56, s. 104 (5). 


(6) The salary and disbursements shall be paid monthly 
out of the money at the credit of the account, and out of the 
surplus at the credit of the account shall be transferred to the 
Suitors Fee Fund Account such amount as the finance com- 
mittee may direct. R.S.O. 1914, ¢. 56, s. 104 (6) ; 1927, ¢. 29, 
s, 31 (2), 


See. 102 (15). THE JUDICATURE ACT. Chap. 88. 935 


(7) If in any year the amount at the credit of the account Deficiency 
is insufficient to pay the salary and disbursements the defi- out ‘ot 
ciency shall be paid out of such reserve funds as the finance $US 4 
committee may direct. R.S.O. 1914, ¢. 56, s. 104 (7) ; 1927, Account. 


Gooden aT (3): 


(8) Subject to the approval of the Lieutenant-Governor Deputy 
in Council, the Official Guardian may appoint a deputy to QM 
act for him when he may be absent from Toronto, or ill, and 
such deputy shall have all the powers and shall perform all 
the duties of the Official Guardian during any such absence 
or illness. 


(9) No person shall be appointed as such deputy wiless Qualification 
he is a barrister at law and solicitor of Ontario of not less® ~°?""* 
than 10 years standing. 


(10) The Official Guardian may employ as agents, solici- 5... iy. 
tors out of Toronto for the purpose of any proceeding being ment of 
carried on out of Toronto, and a solicitor so appointed shall $f) 7ie",,0"" 
be entitled to the same costs for the work actually done by 
him as the Official Guardian would have been entitled to if 
the work had been done by him, and such costs shall be paid 
to the solicitor and shall be deemed to be a disbursement of 
the Official Guardian. 


(11) The Official Guardian shall once in every six months ya); 
file in the office of the Accountant a statement verified by yearly 

: 2 : ; : 5 = statement 
his affidavit showing in detail all costs received by him as of costs 
Official Guardian during the next preceding six months and fe@ver ' 
the names of the actions and matters in which the same nd filed. 


were received together with the date of receipt. 


(12) If the Lieutenant-Governor in Council so directs, o¢:,; 

° é : 5 5 Official 
the Official Guardian shall not directly or indirectly prac- Guardian 
tise the profession of the law as counsel or solicitor or act practise if 
as a notary public or conveyancer or do any matter of con- Lieutenant: 
veyancing or prepare any paper or document to be used in in Council 
any court of Ontario except in the discharge of his duties“° "°° 
as Official Guardian or of a duty which may be assigned to 


him under the authority of this Act. 


(13) For every contravention of the next preceding sub- 
section the Official Guardian shall ineur a penalty of $400. 


Penalty. 


(14) Unless otherwise ordered by the court or a judge oficial 


the Official Guardian shall not be required to give security a ee 
for the costs of any proceeding. security | 


-(15) The Accountant shall on or before the 15th day of Return by 


January in every year transmit to the Provincial Secre- 4° ian 


tary a statement certified by him to be a true statement, Ys account 
showing the state of the account of Official Guardian on the Guardian. 


31st day of the next preceding December. 
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(16) When a new Official Guardian is appointed he shall 
ipso facto become and be by virtue of his appointment guard- 
ian ad litem of all infants in the place and stead of his pre- 
decessor with the same rights, duties and powers, and the 
latter or his executors or administrators shall forthwith 
deliver to the new Official Guardian all letters, papers, docu- 
ments and books in his or their possession or power relating 
to matters in which such predecessor acted as official or other 
guardian ad litem of infants, and the new Official Guardian 
shall forthwith notify all persons concerned of his appoint- 
ment. R.S.O. 1914, ¢. 56, s. 104 (8-16). 


ACCOUNTANT. 


4103.—(1) The Accountant of the Supreme Court shall 
be a corporation sole by the name of ‘‘The Accountant of 
the Supreme Court of Ontario,’’ and as such corporation 
sole shall have perpetual succession and may sue and be sued 
and may plead and be impleaded in any of His Majesty’s 
Courts. 


(2) All money, mortgages, stocks, securities and property 
now vested in the Accountant, as such corporation sole, shall 
continue to be so vested in him, and all money in Court and 
all securities in which money paid into Court is invested 
shall be vested in him as such corporation sole, subject to 
the provisions of this Act. 


(3) Where there is a vacaney in the office of Accountant, 
such officer or person as may be directed by the Rules to 
perform the duties of the office shall be deemed to be and 
shall have all the powers of the Accountant. R.S8.O. 1914, 
¢c. 56, Ss. 105 (1-3). 


(4) The expenses of the Accountant’s office including all 
salaries shall be the first charge on the income from the 
funds in court. R.S.O. 1914, c. 56, s. 105 (4) ; 1927, ¢. 29, s. 32. 


INVESTMENT OF COURT FUNDS. 


104.—(1) The Judges of the Supreme Court may delegate 
to a committee of themselves appointed for that purpose, to 
be called The Finance Committee, the control and manage- 
ment of the money in court and the securities in which it is 
invested and the investment of such money. R.S.O 1914, 
e006)8. 1069(2); 


(2) The Finance Committee may establish such reserve 
funds as they may deem expedient in the management of 
the money in court. 1927, ec. 29, s. 38 (1). 


(3) Money paid into court shall be invested in the name 
of the Accountant of the Supreme Court of Ontario, and may 
be invested in such of the securities in which a trustee may 
under The Trustee Act invest, as may from time to time be 


See. 107. THE JUDICATURE ACT. Chap. 88. 937 


directed by the Judges of the Supreme Court or by the 
Finance Committee. R.S.O. 1914, ¢. 56, s. 106 (2); 1927, 
¢e. 29, s. 33 (2). 


(4) The Lieutenant-Governor in Council may direct plvah peeeee es 
any part of such money which is available for investment vincial 
shall be invested in securities issued by the Province of Secv™tes: 
Ontario or in securities the payment of which is guar anteed 
by it. 


(5) Where an investment in debentures of a municipal Debentures 
corporation is made, the validity of the debentures shall not y°{e4,)" 
thereafter be open to question but they shall be deemed to open to 


be valid. R.S.O. 1914, c. 56, s. 106 (3, 4). dant 


(6) The Judges of the Supreme Court or the Finance Com- trust cor- 
mittee may employ a trust company to make the investments Poration 
of money paid into court or as custodian of the securities employed. 
representing investments of such money, on such terms and 


conditions as may be agreed on. 1917, ec. 27, s. 18. 


(7) When an amount exceeding $50,000 is in court to the Investment 
eredit of an account for investment the Accountant may, if so fi,¢o"" 
directed by the Finance Committee, notwithstanding any order 
for payment out of court, withhold payment for three months 
to enable him to realize upon the securities in which money in 


court is invested. 1917, c. 27, s. 19. 


105. All money, securities, effects and real or personal Money, etc., 
property vested in or held by the Accountant or by the Accountant, 
Official Guardian shall be deemed to be vested in them in Gaertn s 
trust for His Majesty, but may, nevertheless, be paid out, deemed os 
sold, disposed of, assigned, conveyed or dealt with in accord- trust for 
ance with any statute or the Rules, or with any judgment, po 
or order of court, or order of the Lieutenant-Governor in 
Council. R.S.O. 1914, c. 56, s. 107; 1927, ¢. 29, s. 34. 


7106. Where persons who are subjects of any foreign payment of 
country having a consul in Canada authorized to act as the mpncys, to 
official representative of such subjects, are entitled to moneys eigners | 

: : A ° are entitled. 
which have been paid into court, or are in the hands of an 
executor or administrator, such moneys may be paid to the 
said consul. 1927, c. 29, s. 35 (1). 


SUITORS FEE FUND ACCOUNT. 


4107. The Suitors Fee Fund Account shall be kept and guitors 
managed by the Finance Committee and any Divisional Court fe fund. 
or any Judge of the Supreme Court may with the approval 
of the Finance Committee apply so much of the money at the 
eredit of the account as may be necessary for the protection 
of any infant or other person not swt juris or non compos 
mentis, on whose behalf proceedings may be had in the court, 
or may be ordered to be had in another court, and the Finance 
Committee may also, from time to time, order to be paid, out 
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of the money at the credit of the account, any sum required 
to make good a default in respect of any suitor’s money or 
securities from any mistake, act or omission of any officer 
of the court, but such payment shall not prejudice the right 
to require the officer or his sureties to make good the loss 
oceasioned by the mistake, act or omission. R.S.O. 1914, e. 56, 
gs) LOSE1927, oF 29-165 OG: 


RULES OF COURT. 


108.—(1) The rules of practice and procedure including 
the tariffs of fees and costs proclaimed by the Lieutenant- 
Governor in Council under the authority of The Judicature 
Act, being chapter 19 of the statutes of 1913, and all amend- 
ments made to such rules by the judges are confirmed and 
declared to have the same force and effect as if they were 
embodied in this Act, but the judges may nevertheless from 
time to time pass rules repealing, amending or varying the 
same. 


(2) The Judges of the Supreme Court may at any time 
amend or repeal any of the rules and may make any further 
or additional rules for carrying this Act into effect, and in 
particular for,— 


(a) regulating the sittings of the courts; 


(b) regulating the pleading, practice and procedure in 
the Supreme Court and in the county and surro- 
gate courts; 


(c) allowing service out of Ontario; 


(ad) preseribing and regulating the proceedings under 
any statute which confers jurisdiction upon the 
court or a judge; 


(e) fixing the vacations; 


(f) empowering the master in chambers, or any officer 
sitting for him, or the local judges, or the local 
masters in respect of actions brought in their 
counties, to do any such thing, and to transact any 
such business, and to exereise any such authority 
and jurisdiction in respect of the same as are or 
may be done, transacted or exercised by a judge 
of the Supreme Court, in court, upon motions for 
judgment in undefended actions, for the appoint- 
ment of receivers by way of equitable execution 
and for ex parte injunctions and upon motions 
in chambers or as shall be specified in the rules 
except in respect to matters relating to,— 


(1) the liberty of the subject ; 


(11) appeals and applications in the nature of 
appeals ; 
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(11) proceedings under The Lunacy Act; Bae Eine 
ec, . 


(iv) applications for advice under The Trustee Rey. stat. 
Act: c, 150, 
nd 


(v) matters affecting the custody of children ; 


(vi) proceedings enabling infants to make binding 
settlements of their real and personal property 
on marriage ; 


(g) generally for regulating any matters relating to the 
practice and procedure of the courts or to the 
duties of the officers thereof, or to the costs of 
proceedings therein; and every other matter 
deemed expedient for the better attaining the ends 
of justice, advancing the remedies of suitors and 
carrying into effect the provisions of this Act and 
of all other Acts respecting such courts; 


(h) subject to the approval of the Lieutenant-Governor 
in Council for making rules from time to time 
regulating all fees payable to the Crown in respect 
of proceedings in any court. 


(3) Where any provisions in respect of the practice or Power to 
procedure are contained in any statute, rules may be made "emily. 
modifying such provisions to any extent that may be deemed Provisions 
necessary for adapting the same to the general practice and procedure. 


usage of the court unless that power is expressly excluded. 


(4) Any provisions relating to the payment, transfer or Provisions 
deposit into, or in, or out of any court of any money or ment into. 
property, or to the dealing therewith, shall, for the purposes ra age 
of this section, be deemed to be provisions relating to practice money, ete. 


and procedure. 1927, c. 29, s. 37. 


COUNCIL OF JUDGES. 


109.—(1) A Council of the Judges of the Supreme council of 
Court, of which due notice shall be given to all of them, shall 7°4#** 
assemble once at least in every year, on such day as shall 
be fixed by the Lieutenant-Governor in Council, for the 
purpose of considering the operation of this Act and of the purposes 
Rules, and the working of the offices and the arrangements for which 
relative to the duties of the officers of the court, and of enquir- be held. 
ing and examining into any defects which may appear to 
exist in the system of procedure or the administration of 
justice in the Supreme Court or in any other court, or by 
any other authority. 


(2) The Council shall report to the Lieutenant-Governor ere oe 
what amendments or alterations, if any, it would be expe- Lieutenant- 
dient to make in this Act, or otherwise relating to the admin- “°°"" 


istration of justice, and what other provision, if any, which 
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cannot be carried into effect without legislative authority 
it would be expedient to make for the better administration 
of justice. 


(3) An extraordinary council for the purposes mentioned 


in subsection 1 may also at any time be convened by the 
Lieutenant-Governor in Council. R.S.O. 1914, e. 56, s. 111. 


DELEGATION OF POWERS OF JUDGES. 


110.—(1) Where by this or any other Act any power or 
authority is conferred upon the Judges of the Supreme 
Court or upon the Judges of the High Court Division as a 
body they may respectively delegate such power or authority 
to a committee of themselves and when it is exercised by the 
committee the acts done by the committee shall have the 
same effect as if they had been done by the body by which 
the committee was appointed. 


(2) The presence of a majority of the members of the com- 
mittee shall be necessary to constitute a quorum for the trans- 
action of business. 


(3) Subsection 1 shall not apply to the making of Rules 
under the powers conferred by section 108 or to a Council 
of the Judges provided for by section 109. R.S.O. 1914, 
¢.. 56, 8. 112. 


QUORUM OF MEETINGS OF JUDGES. 


41114. Where by this Act any power is conferred on the 
Judges of the Supreme Court or of the High Court Division 
the power may be exercised at a meeting duly ealled at 
which in the case of the Supreme Court at least seven of 
the judges are present, and in the ease of the High Court 
Division at least five of the judges are present. R.S.O. 1914, 
COG, iSellSe 


LOCAL JUDGES OF THE HIGH COURT DIVISION. 


4112. Except in the County of York, every Judge cf a 
county court shall be a local judge of the High Court Divi- 
sion for the purposes of his jurisdiction in actions in the 
Supreme Court; and may be styled a Local Judge of the 
Supreme Court, and shall, in all causes and actions in the 
Supreme Court, have, subject to the Rules, power and auth- 
ority to do and perform all such acts and transact all such 
business in respect to matters and causes in or before the 
High Court Division as he is or may be by statute or the 
Rules empowered to do and perform. R.S.O. 1914, ¢. 56, 
s. 114; 1927, ¢. 29, s. 39. 
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SHERIFFS, ETC. 


14113. Sheriffs, deputy sheriffs, gaolers, constables and Sheriffs, 
other peace officers, shall aid, assist and obey the Court and ete, to’ obey 
the judges thereof in the exercise of the jurisdiction con- {reg of 
ferred by this Act, and otherwise, whenever by the Rules or 
by the order of the court or of a judge required so to do. 


B.S.0. 1914, c. 56, s. 115. 


PRISONS OF THE COURT. 


114. All gaols in Ontario shall be prisons of the Court. fre? oe” 


prisons 


R.S.O. 1914, ¢. 56, s. 116. the Court. 


OATHS AND AFFIDAVITS. 


115. Every officer of the Supreme Court shall, for the saministra- 
purposes of any proceeding before him, have power to ad- ‘or of 
minister oaths and to examine parties and witnesses. 1927, 
¢e. 29, s. 40. 


WITNESS FEES. 


4116. A public official or other witness subpcenaed oF jos of 
called upon to produce before any court or other tribunal certain 
any public or other document shall not be entitled to more producing 
than ordinary witness fees, unless the court or other tribunal °°°""’"~ 
otherwise orders. R.S.O. 1914, ¢. 56, s. 118. 


PROVISIONS APPLICABLE TO COUNTY COURTS. 


117. In addition to the provisions of this Act which are Certain 
expressly made applicable to all courts or county courts or gg 
are otherwise by their terms so applicable, sections 23, 31, 34, County 
37, 51 to 53, 59 to 63, 74, 75, 77, 113 and 114, shall mutatis °""~ 


mutandis apply to the county courts. R.S.O. 1914, ¢. 56, s. 119. 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


118. This Act shall not affect the power to issue com- power to 
missions for the discharge of civil or criminal business on issue Com- 


missions 


circuit or otherwise. 1927, ¢. 29, s. 41. not to be 
affected. 


119. Any judge presiding at any sittings of the Court juage to 
or in Chambers shall be deemed to constitute the Court. poneiinte 
LOD, ©. 29,8. 42. 


ACCESS TO CERTAIN BOOKS. 


-120.—(1) Every person shall have access to and be en- an books in 
titled to inspect the books of the Supreme Court and of the Wich writs, 


ake ; _ ~ judgments, 
county courts, containing records or entries of the writs ete. are 


. ° 2 ; t 
issued, judgments entered, and chattel mortgages and billy te oren ‘to 


of sale filed; and no person desiring such access or inspec- '™S?eto": 
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tion shall be required, as a condition of his right thereto, to 
furnish the names of the parties or the style of the causes 
or matters in respect of which such access or inspection is 
sought. 


(2) Every officer having the charge or custody of any 
such book shall upon request produce for inspection any 
writ of summons or copy thereof so issued, and any judg- 
ment roll, or chattel mortgage, or bill of sale so filed in his 
office, or of which records or entries are, by law, required to 
be kept in such book. 


(3) The fees payable in respect of such inspection shall 
be 25 cents for a general search, and 10 cents for each writ 
of summons, judgment roll, chattel mortgage or bill of sale 
inspected, and 10 cents per folio shall also be payable for all 
extracts, whether made by the person making the search or 
by the officer. R.S.O. 1914, ¢. 56, 8. 121. 


(4) A person affected by any record in any court, whe- 
ther it concerns the King or other person, shall be entitled, 
upon payment of the proper fee, to search and examine the 
same and to have an exemplification or a certified copy 
thereof made, and delivered to him by the proper officer. 
RUS O7F 9 Ure. 56, s.132. 


PLEADINGS TO BE IN ENGLISH. 


4121. Writs, pleadings and proceedings in all courts shall 
be in the English language only, but the proper or known 
names of writs or other process, or technical words, may be 
in the same language as has been commonly used. R.S.O. 
1914, ¢. 56, s. 122. 


DEMISE OF CROWN. 


122. No action or other proceeding in any court shall be 
discontinued or stayed by reason of the demise of the Crown, 
but the same shall be proceeded with as if such demise had 
not happened. R.S.O. 1914, c. 56, s. 123; 1927, ¢. 29, s. 43. 


SERVICE OF PROCESS ON THE LORD’S DAY. 


423. No person upon the Lord’s day shall serve or exe- 
cute, or cause to be served or executed, any writ, process, 
warrant, order or judgment, except in cases of treason, 
felony, or breach of the peace, and the service of every such 
writ, process, warrant, order or judgment on the Lord’s 
Day shall be void, and the person so serving or executing the 
same shall be as liable to the suit of the party grieved, and 
to answer damages to him for doing thereof, as if he had done 
the same without any writ, process, warrant, order or judg- 
ment. R.S.O. 1914, ¢. 56, s. 124. 
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ACTIONS ON BONDS. 


124.—(1) In an action commenced or prosecuted in any In actions on 
court upon a bond for non-performance of any covenant or Duta ws 
agreement in any indenture, deed or writing the plaintiff meron as 
may assign as many breaches as he thinks fit, and, upon trial breashes as 
of such action, not only such damages and costs as have here-h® Pleases: 
tofore been usually assessed shall be assessed, but also damages ee 

for such of the breaches so assigned as the plaintiff upon the assessed. 
trial of the issues shall prove, and the like judgment shall be 

entered as heretofore in such action. 


(2) If judgment is given for the plaintiff by confession or tm what case 
default he may suggest as many breaches of the covenants oe 
and agreements as ‘he thinks fit, and the damages that he may sug. 
he shall have sustained thereby shall be assessed ; and if the pe ae cay 
defendant after such judgment entered, and before any exe- be Pleases. 
cution executed, pays into the court in which the action is ee 
brought to the use of the plaintiff such damages so to be ages and costs 
assessed by reason of all or any of the breaches of such ey bk 
covenants or agreements, together with the costs of suit, a stayed ; 
stay of execution on the judgment shall be entered upon 
record. 

(3) If, by reason of any execution executed the plaintiff sudgment 
or his executors or administrators are fully paid or satisfied ¢,7¢™"™ ' 
all such damages so to be assessed, together with his or their ny further 
costs of suit, and all reasonable charges and expenses for exe- 
cuting the execution the body, land or goods of the defend- 
ant shall be thereupon forthwith discharged from the execu- 
tion, which shall likewise be entered upon record; but such 
judgment shall, nevertheless, remain, continue and be as a 
further security to answer to the plaintiff and his executors or 
administrators such damages as shall or may be sustained for 
further breach of any covenant or agreement in the same 
indenture, deed or writing contained upon which the plain- 
tiff may apply to the court in which judgment is entered for 24 jraintit 
leave to issue execution upon the judgment against the may apply 
defendant, or his executors or administrators, suggesting ae 
other breaches of the covenants or agreements, and to call 3gainst. de: 
upon him or them to show cause why execution shall not be 
awarded upon the judgment, upon which the court shall make 
such order as may be deemed just. 


(4) Upon payment or satisfaction of such future damages, and so toties 
costs and charges all further proceedings on the judgment %”?"* 
are again to be stayed, and so toties quoties, and the defend- 
ant, his body, land or goods shall be discharged out of execu- 
tion. R.S.O. 1914, ¢. 56, s. 125 


SET OFF. 
125. Where there are mutual debts between the plaintiff mutual debts 


and defendant, or, if either party sue or be sued as executor 22,28 f°" on? 


or administrator, where there are mutual debts between the ther. 
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testator or intestate and either party one debt may be set 
against the other. R.S.O. 1914, ¢. 56, s. 126. 


426.—(1) Mutual debts may be set against each other, 
notwithstanding that such debts are deemed in law to be of 
a different nature, except where either of the debts shall 
accrue by reason of a penalty contained in any bond or spe- 
eialty. 


(2) Where either the debt for which the action is brought 
or the debt intended to be set against the same, has acerued 
by reason of any such penalty the debt intended to be set off 
shall be pleaded, and it shall be shown by the pleading how 
much is truly and justly due on either side; and if the plain- 
tiff recovers in any such action judgment shall be entered 
for no more than shall appear to be truly and justly due to 
the plaintiff after one debt being set against the other. 
K.w.©, 1914) ¢: 50,5. 127. 


4127. If, upon a defence of set off, a larger sum is found 
to be due from the plaintiff to the defendant than is found 
to be due from the defendant to the plaintiff the defendant 
shall be entitled to judgment for the balance remaining due 
to' him. R:8.0. 1914, ¢: 56,.s. 128. 


PAYMENT POST DIEM. 


428. Where an action is brought upon any bill, or where 
action is brought upon any judgment, if the defendant 
has paid the money due upon such bill or judgment such pay- 
ment may be pleaded in the action, and where an action is 
brought upon a bond which has a condition or defeazance to 
make void the same upon payment of a lesser sum at a day 
or place certain, if the obligor, his heirs, executors or ad- 
ministrators have, before the action brought, paid tothe 
obligee, his executors or administrators the principal and in- 
terest due by the condition or defeazance of such bond, 
though such payment was not made strictly according to the 
condition or defeazance, yet it may nevertheless be pleaded 
in such action, and shall be as effectual a bar thereof as if 
the money had been paid at the day and place according to 
the condition or defeazance and had been so pleaded. RS.O. 
L9TA4 ea DOs: 11295 

co 

7129. If, at any time pending an action upon any bond 
with a penalty, the defendant brings into the court all the prin- 
cipal money and interest due on such bond, and also all such 
costs as have been expended in any suit upon such bond, the 
money so brought in shall be deemed and taken to be in full 
satisfaction and discharge of the bond, and the court may 
give judgment to discharge every such defendant of and from 
the same accordingly. R.S.O. 1914, ¢c. 56, s. 130. 
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ACCOUNT BY JOINT-TENANTS. 


130. Actions of account shall and may be brought and Proviso for 


actions of 


maintained against the executors and administrators of account by 
a guardian, bailiff and receiver, and also by one joint-tenant a alle rosten's 
and tenant in common, his executors and administrators, SE Paves, 
against the other as bailiff for receiving more than comes to 

his just share or proportion, and against the executor and 
administrator of such joint-tenant or tenant in common. 


R.S.0. 1914, ¢. 56, s. 131. 


PERPETUATING TESTIMONY. 


4131. Any person who would, under the circumstances Actions to 


perpetuate 


alleged by him to exist, become entitled, upon the happening testimony 
of any future event, to any office or to any estate or interest prougnt by 
in any property, real or personal, the right or claim to which persons claim: 


ing offices, 


eannot by him be brought to trial before the happening Of titles, ete. 
such event, shall be entitled to maintain an action in the contingent 
Supreme Court to perpetuate any testimony which may be events. 
material for establishing such claim or right; and all laws, 

rules and regulations, not contrary to the provisions of this 
section, in force or in use in suits to perpetuate testimony, or 
respecting depositions taken in such actions in making ‘such 
depositions, shall be in force and used and applied in all suits 
instituted under the authority of this section and in respect 


to depositions taken in such action. R.S.O. 1914, ¢. 56, s. 133. 


432. In all actions which may be so instituted under the Attorney- 


reneral to b 
authority of section 131 touching any office, or any other party astena. 


matter or thing in which His Majesty may have any estate %™t7 all 
or interest, it shall be lawful to make the Attorney- General a actions in 
which the 
party defendant thereto ; and in all pr oceedings in which the King may 
depositions taken in any such action in which the Attorneys 262. 827 
General was so made a defendant may be offered in evidence, imterest. 
such depositions may be admissible notwithstanding any 
objection to such depositions upon the ground that His 
Majesty was not a party to the action in which such deposi- 


tions were taken. R.S.O. 1914, ¢. 56, s. 134. 


SPECIAL CASE—INDEMNITY TO PERSONS ACTING UNDER 
JUDGMENT ON. 


133. Any order or judgment of the Court made in an Protection 
or persons 


action or upon an originating motion, special case or in any peor 
other way permitted by the Rules or any statutes shall effec- arse ‘ 
tually protect and indemnify any person acting thereon in ment. 


good faith. 1927, c. 29, s. 44. 


CONTEMPT. Court may 
appoint per- 


134. ) When any person has been directed by any Beate Geers 
judgment or order to execute any deed or other instrument, ment for 


or make a surrender or transfer, and has refused or neglected Be 
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to execute such deed, or instrument, or make, such surrender 
or transfer, and has been committed to prison under process 
for such contempt, or, being confined in prison for any other 
cause, has been charged with or detained under process for 
such contempt, and remains in such prison, the court may, 
grant a vesting order or may order or appoint an officer 
of the court to execute such deed or other instrument, or to 
make such surrender or transfer for and in the name of such 
persons 9.0. 1914 ¢ 56.59 1375 Wie 1927s Caer seton cl). 


(2) The execution of such deed or other instrument, and 
the surrender or transfer in his name made by such officer, 
shall in all respects have the same force and validity as if the 
same had been executed or made by the party himself. R.S.O. 
LOLS 6.250, Sako 1 e2,). 


(3) Thereupon the party in contempt shall be considered 
as having cleared his contempt, except as far as regards the 
payment of the costs of the contempt, and shall be entitled 
to an order that he be discharged from custody; and the 
eourt shall make such order as shall be deemed just touching 
the payment of the costs of or concerning any such deed, 
surrender, instrument or transfer. R.S.O. 1914, ¢. 56, s. 137; 
192%, 0G. 7294 64) 42) 


135.—(1) Where a person is committed for a contempt 
in not delivering to any person, or depositing in court or else- 
where, as by any order may be directed, books, papers or any 
other articles or things, any sequestrator appointed under any 
commission of sequestration shall have the same power to 
seize and take such books, papers, writings or other articles 
or things, being in the custody or power of the person against 
whom the sequestration issues, as he would have over his own 
property; and thereupon such articles or things so seized. and 
taken shall be dealt with by the court as shall be deemed 
just. 


(2) After such seizure the court may, upon the appliea- 
tion of the prisoner or of any other person in the cause or 
matter, or upon any report, make’such order for the dis- 
charge of the prisoner upon such terms as to costs and other- 
wise as the court may deem proper. R.S.O. 1914, ¢. 56, s. 138. 


136. Where any person committed for a contempt is en- 
titled to his discharge upon applying to the court, but omits 
to make such application, the court may, compulsorily dis- 
charge such person from eustody, and direct payment of the 
costs of the contempt out of any funds belonging to him over 
which the court may have power, or may order payment of 
such costs by such person, 1927, e. 29, s. 46, 


See. 138 (3). THE JUDICATURE ACT. Chap. 88. 947 
CHARGING ORDERS ON STOCKS, ETC, 


137. If a person against whom a judgment has been stock ana 
entered up in any of His Majesty’s Courts in Ontario, has ares (im a. 
any Government stock, funds or annuities, or any stock or ant ya 
shares of or in a public company in Ontario, whether incor- belonging ’ to 
porated or not, standing in his name in his own right, or in Me, “epton 
the name of any person in trust for him, a judge of the in his own 


Supreme Court, on the application of any judgment creditor, charged by 
may order that such stock, funds, annuities, or shares or such grace ae 
of them or such part thereof respectively as he shall think fit 

shall stand charged with the payment of the amount for 

which judgment has been so recovered, and interest thereon, 

and such order shall entitle the judgment creditor to all such 
remedies as he would have been entitled to if such charge 

had been made in his favour by the judgment debtor; but no 
proceedings shall be taken to have the benefit of such charge 

until after the expiration of six months from the date of 

such order. R.S.O. 1914, c. 56, s. 140. 


138.—(1) Every such order shall be made in the first Order of 
instance ex parte and without any notice to the judgment 224%? 2? fe 
debtor, and shall be an order to show cause only; and such frst instance, 
order, if any Government stock, funds or annuities standing on notice to 
: : : : : -— the bank or 
in the name of the judgment debtor in his own right or in company to 
the name of any person in trust for him are to be affected, operate 
shall restrain any transfer thereof being made in the mean- estoppel. 
time and until such order has been made absolute or dis- 
charged; and if any stock or shares of or in any public 
company standing in the name of the judgment debtor in 
his own right or in the name of any person in trust for him 
are to be affected by any such order shall in like manner 
ee such public company from permitting a transfer 
thereof. 


(2) If, after notice of such order to the person to be Liability of 
restrained thereby, or, in case of corporations, to any author- Poyding asi 
ized agent of such corporation, and before the same order is °réer- 
discharged or made absolute, such corporation or person per- 
mits any such transfer to be made, the corporation or per- 
son so permitting such transfer shall be liable to the judg- 
ment creditor for the value or amount of the property so 
charged and so transferred, or such part thereof as may be 
sufficient to satisfy his judgment; and no disposition of the 
judgment debtor in the meantime shall be valid or effectual 

- as against the judgment creditor. 


(3) Unless the judgment debtor, within a time to be men- When order 
tioned in such order, shows to a Judge sufficient cause to the *s°e: 
contrary the order shall after proof of notice thereof to the 
judgment debtor, his solicitor or agent be made absolute. 

R.S.O. 1914, c. 56, s. 141 (1-3). 
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(4) Any such Judge, upon the application of the judgment 
debtor or any person interested, may discharge or vary such 
order. R.S.O. 1914, ¢. 56, s. 141; 1927, ¢. 29, 8s. 47. 


139.—(1) Sections 137 and 138 shall extend to the inter- 
est of a judgment debtor, whether in possession, remainder, 
or reversion, and whether vested or contingent as well in any 
such stocks, funds, annuities or shares, as also in the divi- 
dends, interest or annual produce of any such stocks, funds, 
annuities or shares. 


(2) Where any such judgment debtor has any estate, 
right, title or interest, vested or contingent, in possession, 
remainder, or reversion in or to stocks, funds, annuities or 
shares standing in the name of the Accountant of the Supreme 
Court or in or to the dividends, interest or annual produce 
thereof, such Judge may make any order as to such stock, 
funds, annuities or shares, or the interest, dividends or 
annual produce thereof, in the same way as if the same had 
been standing in the name of a trustee of such judgment 
debtor. 


(3) No order of any judge as to any stock, funds, an- 
nuities or shares standing in the name of the Accountant, 
or as to the interest, dividends or annual produce thereof, 
shall prevent any incorporated bank or any public company 
from permitting any transfer of such stocks, funds, annu- 
ities or shares, or payment of the interest, dividends or annual 
produce thereof, in such manner as the Supreme Court may 
direct, or shall have any greater effect than if such debtor 
had charged such stock, funds, annuities or shares, or the 
interest, dividends, or annual produce thereof, in favour 
of the judgment creditor with the amount of the sum men- 
tioned in any such order. R.S.O. 1914, ¢. 56, s. 142. 


PENAL ACTIONS. 


140.—(1) In any penal action brought in good faith in 
which the defendant sets up a prior judgment the plaintiff 
may reply in avoidance of such judgment that such prior 
judgment was had by ecovin or collusion; and no release by 
any person before or after action for a penalty shall be a 
ground for staying such action. 


(2) No plaintiff in any such action shall be permitted to 
set up by way of reply, or otherwise, any such charge of 
covin or collusion, where the merits of the matter in question 
in the action, or a like charge of covin or collusion have been 
once tried and found either for or against the plaintiff. 
R.S.0. 1914, e. 56, s. 148. 


4141. No person shall sue as a common informer in a penal 
action unless he is sui juris. R.S.O. 1914, e. 56, s. 144. 


Sec. 146. {HE JUDICATURE ACT. Chap. 88. 949 


4142. No penal action brought by a common informer shall Compounding 
be compounded without the leave of the court. R.S.O. 1914,” 
ce. 56, s. 145. 


QUO WARRANTO PROCEEDINGS. 


143.—(1) Except in the cases mentioned in sections 146 Quo 
and 147 all proceedings against any person who unlawfully V277on” 


claims or usurps, or is alleged unlawfully to claim or to superseded, 


in certain 


usurp any office, franchise or liberty, or who has forfeited cases,—pro- 
or is alleged to have forfeited any franchise, by reason of 2's ™ 
non-user or mis-user thereof, which have heretofore been 
instituted or taken by writ of quo warranto, or by information 
in the nature of a writ of quo warranto, hereafter shall be 
instituted and taken, where the proceeding is by the Attor- 
ney-General ex officio, by notice of motion calling on the per- 
son against whom the proceeding is taken to show cause why 
he unlawfully exercises or usurps such office, franchise or 
liberty. 


Motion, or 
order nisi. 


(2) Where the proceeding is at the instance of a relator it where relat- 
shall be taken in the name of His Majesty on the relation o Sie A 
such person, and such person shall before serving the notice how | 
of motion give security for the due and effectual prosecution 
thereof in like manner as nearly as may be and in the like 
amount as is, according to the practice of the Supreme Court, 
required to be given on an application to quash a conviction potator to 
or order made by a justice of the peace, or in such manner give security. 
and amount as the court may direct. R.S.O. 1914, ¢. 56, s, 146. 


144. The court may direct an issue for the trial of thetssue may be 
matters in question on any such application, and may grant {rected. 
an injunction or a mandatory order in aid of the proceed- ete. granted. 
ings, or for the purpose of enforcing the judgment or order 


which shall be pronounced thereon. R.S.O. 1914, e. 56, s. 147. 


145. The practice and procedure, including the right of practice, and 
appeal, shall be, in all other respects, in accordance with the ®PPes. 
ordinary practice and procedure of the Supreme Court. 

R.S.O. 1914, ¢. 56, s. 148. 


146. Where it is intended to eall in question the right of municipal 
any person claiming to be a municipal officer, or an officer 44.) 
of a school corporation, to the office which he claims to hold, officers. 
exercise or occupy as such officer, or the right of a member 
of any school board or school corporation to have, hold or 
enjoy any office, either as a member of such board or corpora- 
tion or otherwise under the school laws of Ontario, and the 
provisions of section 147 do not apply to the trial and de- 
termination of such question, the matter shall be tried and 
determined by the judge of the county court of the county 
in which the duties of the office are to be performed, in a sum- 
mary manner, and the proceedings shall be the same, as 
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nearly as may be, as those provided for trying and deter- 
mining a complaint respecting the validity or mode of con- 
ducting the elections of school trustees in an urban munici- 
pality, excepting that such judge shall have the same power 
to award costs to either party to the proceedings as he would 
have if the same were a proceeding in the county court. 
R.S.O. 1914, ec. 56, s. 149. 


147. Nothing in the next preceding section shall apply to 
or affect the proceedings in cases for which special provision 
is made by the municipal or school laws of Ontario, but in 
all such cases the proceedings shall be instituted and taken in 
the manner provided by those Acts, and not otherwise. R.S.O. 
1914, c. 56, s. 150. 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED. 


148. Nothing in this Act shall affect the practice or pro- 
cedure in criminal matters, or matters connected with Do- 
minion controverted elections. R.S.O. 1914, ¢. 56, s. 151. 


See. 1. EXTRA JUDICIAL SERVICES. Chap. 89. 951 


CHAPTER 89. 


The Extra Judicial Services Act. 


1. Every judge of the Supreme Court shall be paid out of Annual 
the Consolidated Revenue Fund the annual sum of $1,000, °omPensation. 
payable quarterly, as compensation for the services which he 
is called on to render by any Act of this Legislature in addi- 
tion to his ordinary duties. R.S.O. 1914, e. 57, s. 2. 
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CHAPTER 90. 


The County Judges Act. 


JUDGES AND JUNIOR JUDGES. 


4. The judges of the several county and district courts 
now holding office, as well as the judges hereafter to be 
appointed, shall hold their offices during good behaviour, but 
shall be subject to be removed by the Lieutenant-Governor 
for inability, incapacity or misbehaviour, established to the 
satisfaction of the Lieutenant-Governor in Council. R.8.0. 
1914, ¢. 58,8. 2: 


2. The person to be appointed to be the judge or junior 
judge of a county or district court shall be a barrister of 
at least seven years’ standing at the Bar of Ontario. R.S.O. 
1914, c. 58,°s..3. 


3. Unless otherwise expressed in the commission, where 
more than one judge of a county or district court is appointed 
for a county or district, the judge whose commission has 
priority of date shall be styled ‘‘The Judge of the County or 
District Court of ’? (as the case may be), and the 
other judge of the same court shall be styled ‘‘The Junior 
Judge of the County or District Court of 2. (as 
the case may be). R.S.O. 1914, c. 58, s. 4. 


4. A junior judge may be appointed for each of the 
counties of Wentworth, Carleton and Essex. 1927, ¢. 30, s. 3. 


5. Junior judges not exceeding five in number may be 
appointed for the County of York. 1921, ec. 37, s. 3. 


6. Where any power or authority is, by this Act or other- 
wise, conferred upon or may be exercised by the judge of a 
county or district court, whether with reference to the hold- 
ing of any of the courts of the county or district which he 
may hold, or to the business of any of such courts, or to any 
other matter or thing over which he has jurisdiction, the lke 
power and authority shall be possessed and may be exercised 
by a junior judge, subject to the general regulation and 
supervision of the judge. R.S.O. 1914, c. 58, s. 6, 
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7. Every judge and junior judge of a county or district Residence 
court shall reside within the county or district for which he’ °°" 
is appointed, unless otherwise provided by order-in-council. 
it, 0, 1914, ¢,.58,8. 8. 


8. A judge or junior judge shall not, directly or indi- Not to 
rectly, practise as counsel or solicitor or act as a notary PTcuse 
public or conveyancer under the penalty of forfeiture of 
office and the further penalty of $400. R.S.O. 1914, ¢. 58, s. 9. 


Penalty. 


9.—(1) Subject to the provisions of subsection 2 there Annual 
shall be paid to the senior judge of every county and district aaa 
court and where there is only one judge, to the judge of every district judges 
county and district court and to each of the junior judges 

of the County of York and to the junior judge of the County 

of Wentworth an annual allowance of $1,000 payable monthly 

and the said allowances shall be payable out of and charge- 

able upon the Consolidated Revenue Fund. 

(2) While the senior judge of the county court of the Amount ot 
County of York holding office on the Ist day of January, 1927, to pEOAnnt 
continues in office there shall be paid to the senior judge of iudses of 
the said court an annual allowance of $2,600 and to each counties. 
of the five junior judges of the said court holding office 
on the said date an annual allowance of $1,600 and in the 
County of Middlesex there shall be paid to the senior judge 
holding office on the Ist day of January, 1927, an annual 
allowance of $1,300, and the said allowances shall be payable 
monthly out of the Consolidated Revenue Fund; provided 
that the payments as provided by this subsection shall be 
in lieu of, and not in addition to, any payments authorized 
by subsection 1. 


(a) Upon any judge mentioned in this subsection ceas- 
ing to hold office his successor, if any, shall be 
entitled only to the annual allowance provided 
for in subsection 1. 

(3) The said annual sums shall be in lieu of all fees and Judges not 
allowances payable to the judge of a county or district court neta 
for any services performed by him under any Act of this 
Legislature, including fees as judge of the surrogate court 
and as local master of the Supreme Court, and where such 
fees are payable by the parties to any proceedings before the 
judge, or upon any order or certificate made or given by him, 
they shall hereafter be payable in law stamps and shall 
form part of the Consolidated Revenue Fund, and except as 
hereinafter provided, the judge of a county or district court 
Shall not be entitled to receive any fees whatever under any 
Act of this Legislature. 

(4) Nothing in the foregoing subsections shall apply to meen tions 
or affect the payment of any allowance or fees to the judge ators ete 
of a county or district court with respect to any office which 
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may be lawfully held by him in addition to his office as 
judge, to which any annual allowance or salary may be 
attached, or in the performance of his duties as an arbitra- 
tor or referee under The Municipal Act, The Public Works 
Act, The Railway Act (Ontario), The Arbitration Act, or any 
other statute designating him by his name of office as an 
arbitrator or referee. 


(5) The foregoing provisions of this section shall not 
apply to junior judges except those to whom an annual 
allowance is payable under subsection 1 or subsection 2, 
and a junior judge other than those mentioned in the said 
subsections shall be entitled to receive the same amount of 
surplus surrogate fees as he would have been entitled to had 
this Act not been passed and the same shall be payable out 
of any moneys appropriated by the Legislature for commu- 
tation of fees of surrogate judges. 


(6) Nothing in this section contained shall affect or pre- 
vent the payment to the judge of a county or district court 
of his travelling or other expenses when called upon to per- 
form any duty outside the county or district town of the 
county or district. 1919, ¢. 26, s. 5, part; 1927, ¢. 30,8. 2. 


DEPUTY JUDGES. 


10.—(1) A barrister of at least three years’ standing at 
the Bar of Ontario may be appointed to be deputy judge for 
any county or district. 


(2) The appointment may be made notwithstanding that 
the office of judge is vacant by death, or resignation, or that 
the judge is ill or absent at the time of the appointment. 
R.S8.0. 1914, ¢. 58, s. 10. 


4114. A deputy judge shall hold office during pleasure, and 
in ease of the death, illness or absence of the judge, shall 
have authority to perform in the place of the judge, in the 
county or district for which he is appointed, all the duties of 
and incident to the office of the judge, and all acts required 
or allowed to be done by the judge under this or any other 
Act, unless therein otherwise expressly provided.  R.S.O. 
1914, ce. 58, s. 11. 


12. Nothing herein contained shall prevent a deputy 
judge from practising the profession of the law. R.S.O. 1914, 
Choon Sani: 


OATH OF OFFICE. 


13. Every judge, junior judge and deputy judge, before 
entering upon the duties of his office, shall take and subscribe 
the following oath before some person appointed by the 
Lieutenant-Governor to administer the same, that is to say: 
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“ip , do swear that I will (in the case of a Deputy Judge 
add the words as occasion may require), truly and faithfully, ac- 
cording to my skill and knowledge, execute the several duties, pow- 
ers and trusts of Judge of the County or District Court of the 
County or District of , (as the case may be): So help me 


God.” 
R.S.0. 1914, e. 58, s. 13 
DUTIES AND POWERS OF JUDGES. 
14.—(1) At any sittings of the county or district court Power to 


held at the same time as the sittings of the court of general aed 


sessions of the peace, or of a division court in any county separately. 
or district, or of any two of the courts at the same time, either 

the judge or the junior judge, or both of them, may, if the 

judge thinks fit, preside in any of such courts, or each of 

them in one of such courts at the same time, so that two of 

the courts may sit and the business therein be proceeded 

with simultaneously. 


(2) The county court of the County of York, the court Local courts 
of general sessions of the peace, and the division courts of ™ Y°™ 
the said County, or any of such courts, may sit at the same 
time, and the business thereof may be proceeded with simul- 
taneously. R.S.O. 1914, c. 58, s. 14. 


15.—(1) It shall be competent for any judge of a county Powers of 
or district court to hold any of the courts in any county or Migaca a" 
district or to perform any other duty as a judge of a county ©outy- 
or district court in any such county or district upon being 
required so to do by an order of the Governor-General in 


Council, made at the request of the Lieutenant-Governor. 


(2) The judge of any county or district court may, with- mine eae 
= re < any other 
out any such order, perform any judicial duty in any county judge. 


or district on being requested so to do by the judge of the ®-$,0 « 135 
county or district court to whom the duty for any reason 


belongs. 


(3) Any retired judge of a county or district court may When retired 
hold any court or perform any other duty of a judge of a ddeee ey 
county or district court in any county or district on being *{hsor coun'y 
authorized so to do by an order of the Governor-General in Hem, s. 82. 


Council, made at the request of the Lieutenant-Governor. 


(4) The judge so required, requested or authorized as Power ofa 
aforesaid shall, while acting, be deemed to be a judge of the phe eats 
county or district court of the county or district in which he eter x 
1S SO required or requested to act, and shall have all the powers ~ 
of such judge. 

(5) In this section ‘‘judge’’ shall include a junior judge. Junior 
R.S.0. 1914, ¢. 58, s. 15, Joagess 
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Authorization 46. The Lieutenant-Governor in Council may empower a 
by Lieutenant- 


Governor in Judge or junior judge of a county or district court to trans- 


Ce act, at such place out of his county or district, to be named 
in the order-in-council, as may be deemed proper, all such 
business depending in his court as may be transacted in 
chambers where the solicitors for all parties reside in the 
place so named, or with the consent of the solicitors for all 
parties. R.S.O. 1914, ¢. 58, s. 16. 

ALLOWANCES TO JUDGES OF DISTRICT COURTS. 

lowe to 17. In lieu of the fees otherwise payable to him under 

district The Surrogate Courts Act and for services performed under 

outs: The Mechanics’ Lien Act, The Woodman’s Lien for Wages 


Act and The Lakes and Rivers Improvement Act, there shall 
be paid to every junior judge of a district court the sum of 
Rev. Stat. $500 per annum, and the fees heretofore payable in money 


iva, 48. under any of the said Acts shall be payable in stamps, and 
shall form part of the Consolidated Revenue Fund. R.S.O. 
1914, ¢. 58, s. 17; 1927, .¢.. 30, s. 4: 
SHORTHAND WRITERS. 
Shorthand 18.—(1) A shorthand writer may be appointed by the 


writers— 


appointment Lieutenant-Governor in Council for the local courts of each 
- county and provisional judicial district. 


Foo endo (2) The shorthand writer so appointed shall be subject to 
judge. the direction of the judge or, in his absence, of the junior 


judge or judges, and shall be entitled to such remuneration 
by salary or by fees, or partly by salary and partly by fees, as 
the Lieutenant-Governor in Council may direct. 


Remuneration. 


When paid by 
salary only. 


(3) If such shorthand writer is paid by salary only the 

fees payable in respect of his duties shall be applied in reduc- 
tion of his salary, and the balance, if any, shall be paid by 
the county quarterly on the first days of January, April, 
July and October of every year. 
Regulation of (4) The fees and all matters relating to the duties of the 
shorthand writer shall be determined and regulated by the 
judge of the county or district court, subject to the approval 
of the Lieutenant-Governor in Council. 


SN paces ST aoe ES) Every city and separated town shall pay the county 

contribute. a proper proportion of the remuneration which, in ease of 
disagreement, shall be determined by arbitration according 

Rey. Stet. fo. the provisions of The Municipal Act, and subject thereto, 
and unless and until the same is otherwise determined, the 
city or town shall pay to the county one-half of such remuner- 
ation. R.S.O. 1914, ¢. 58, s. 18. 


Sec. 22 (1). COUNTY AND DISTRICT JUDGES. Chap. 90. 957 


INTERPRETERS. 


19. If the council of any county, by resolution, requests Appointment 
the appointment of an official interpreter to act at the courts (omen 
held in that county an appointment may be made in the same 
manner, and subject to the same terms and conditions, as 
provided with respect to shorthand writers by the next pre- 
ceding section which shall apply as nearly as may be to official 
interpreters. R.S.O. 1914, ¢. 58, s. 19. 


COUNTY COURT DISTRICTS. 


20.—(1) The Lieutenant-Governor in Council may order County 
that a county or two or more counties shall form a county disiriets. 
court district for the purposes of this Act, dnd the district 
so formed shall be erected and established as from a day 
to be named by the Lieutenant-Governor by his proclamation 
in the Ontario Gazette. 


(2) Any district so formed may from time to time be Rearrange- 
dissolved, re-established, altered or re-arranged by the Lieu- Mentor 
tenant-Governor in Council, and the dissolution, re-establish- 
ment, alteration or re-arrangement shall take effect from a 
day to be named by proclamation in the Ontario Gazette. 

1319) ¢,. 26, s.4, part; 1921, ie; 37,:s: 4: 


GENERAL RULES AND ORDERS. 


21.—(1) The Lieutenant-Governor in Council may ap- Board of 
point five of the county court judges, who with the inspec- [ounty 
tor shall constitute a board which shall be called ‘‘The Board ~ 
of County Judges.’’ 


(2) The Board may make rules for regulating any matter Rules to be 
relating to the practice and procedure of the courts or to the p20e)” 
duties of the officers thereof, or to the costs of proceedings 
therein, and every other matter deemed expedient for better 
attaining the ends of justice, advancing the remedies of 
suitors and carrying into effect the provisions of this Act and 


of all other Acts now or hereafter in force respecting such 
courts. 


(3) There may be paid out of the Consolidated Revenue atiowance to 
Fund to each member of the Board the sum of $10 for every ™°™ers- 
day’s actual attendance at the meetings of the Board. 


(4) The inspector shall not act as a member of the Board Proviso as 
for the purpose of making rules or tariffs under any other ® ™sP°ctr. 
Act. BS.O. 1914, e. 63, s. 224; 1920, c. 34,8. 2. 


Board shall 
certify 


22,—(1) The Board or four members thereof, shall certify rules and 


all rules and tariffs so made to the Lieutenant-Governor Lieutenant- 


: : Goyernor 
in Council for approval, in Council, 
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(2) The rules and tariffs, after approval, shall be for- 
warded to the Provincial Secretary and a notice that the 
rules and tariffs so approved have been received by the 
Provincial Secretary shall be published in the Ontario Gazette, 
and from and after the first publication of the notice, the rules 
shall come into operation, and have the same force and effect 
as if they had been made and included in this Act. 


(3) The Lieutenant-Governor may direct the Treasurer 
of Ontario to pay out of the Consolidated Revenue Fund 
the expenses connected with the making, approval and print- 
ing of the rules and tariffs. 1921, ¢. 38, s. 7. 


23. After the erection of a county court district, the 
several county courts, courts of general sessions, division 
courts, courts for the hearing of appeals and complaints 
under The Assessment Act or The Voters’ Lists Act, and all 
other courts which a county judge may hold in each county 
shall be held by the judges, including the junior judges in the 
district, in rotation so far as may be practicable in view of 
the respective general length of service and strength of the 
other judges, and the special duties assigned to junior judges 
as well as in view of other offices, if any, held by any of the 
judges, and all other cireumstances. 1919, c. 26, s. 4, part. 


24. The judges in each county court district shall meet 
together at least once in every year, and the judges present 
or a majority of them, shall arrange and appoint which of 
the said courts in the district shall be held by each of the 
judges of the district throughout the ensuing year, and what 
other judicial work each shall discharge in the respective 
counties of the district throughout the year. 1919, c. 26, 
s. 4, part. 


25. Every judge to whom any duty is assigned at such 
meeting shall perform the duty so assigned to him, and if he 
is, by reason of illness or other cause, unable to perform 
the same, he shall so far as possible, arrange to have the duty 
performed by another person competent by law in that be- 
half. 1919, ¢. 26, s. 4, part. 


26. Where by reason of the absence or illness of a judge, 
or from any other cause, it is impossible for the arrangements 
made at such meeting to be carried out with respect to any 
duty belonging to a county court judge, the judges of the 
district shall see that the deficiency is supplied by some other 
person competent by law in that behalf, and shall forthwith 
communicate what they do therein to the Secretary of the 
Province. 1919, c. 26, s. 4, part. 


27. The judge of any county forming part of a district 
may exercise and perform in any part of the district any 
power or duty assigned to the judge of a county court by any 
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statute of Ontario or any judicial act affecting the courts or 
business of the county of which his commission designates 
him as judge, and being within the legislative authority of 
Ontario. 1919, ¢. 26, s. 4, part. 


28. Where a vacancy occurs in the office of the judge Where 
of the county court in any county included in a county court jets ina 
district, and the Lieutenant-Governor declares that, owing business 
to the lack of sufficient business, it is unnecessary that the warrant new 
vacancy should be filled, the remaining judges in the dis-*???™™™" 
trict shall arrange for the performance of the duties of the 
judge of the county court of the county in which the vacaney 
occurs by one of themselves or by some other person com- 
petent by law in that behalf, and every judge or other person 
so acting shall have the hike powers, and shall perform the 
lke duties as a judge or other person competent by law in that 
behalf appointed or authorized for that purpose may exercise 
and perform under any statute of Ontario in the county in 
which the vacaney has occurred. 1919, ec. 26, s. 4, part. 


29. Where in any district erected under this Act there Appointment 
‘ 3 S E 5 of stenogra- 
is a city having a population of 100,000 or more and it appears phers by city 
to the council of such city that one or more stenographers (une) Or 
is needed to do clerical work other than court reporting for ca! work. 
the judges, or any of them, the said council may appoint 
one or more qualified persons for such purpose, whose salary 
shall be fixed and paid in monthly instalments, by the said 
council, provided, however, that such council may arrange 
with the governing body or bodies of the county or counties 
comprised in the district, or any of them, for the partial pay- 
ment or re-imbursement of such salary on such terms as may 
be agreed upon. 1927, ¢. 30, s. 5. 
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CHARTERS 2 |: 


The County Courts Act. 


4. There shall be in and for every county and district a 
court of record, to be styled in counties, the ‘‘County Court 
of the County (or United Counties) of (naming the County 
or United Cownties),’’ and in districts the ‘‘District Court 
of the District of (naming the district).’’ R.S.O. 1914, e. 59, 
s. 2. 


JUDGES. 


2. Subject to the provisions of The County Judges Act, 
the court shall be presided over by the judge or junior judge 
or by the acting or the deputy judge. R.S.O. 1914, ¢. 59, 
See 


3. In ease of the illness or absence of such judges the 
court may be presided over by a judge of any other county 
or district court, upon the request in writing of the judge or 
of the Attorney-General for Ontario. R.S.O. 1914, ¢. 59, 
9245-1927 .6,/28..8.59 (1) 


CLERKS. 


4. There shall be a clerk of every such court, who shall be 
appointed by the Lieutenant-Governor in Council, and shall 
hold office during pleasure. R.S.O. 1914, ¢. 59, s. 6. 


5. The clerk shall give security for the due performance 
of the duties of his office in such sum and in such manner 
and form as the Lieutenant-Governor in Council may direct. 
RS.O 21914 C59 ss 7, 


6.—(1) The clerk shall keep his office in the court house, 
or, if there is no room available therein, at such place in the 
county or district town as the judge may direct. 


(2) The clerk of the County Court of the County of Es- 
sex may keep an office in some convenient place in the City 
of Windsor, subject to such arrangements as the county coun- 
cil of the County of Essex may assent to, and subject also to 
the approval of the Lieutenant-Governor in Council. R.S.O. 
1914, ¢. 59,8. 8. 
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7. Except on holidays, and subject to Rules of Court, the Office hours. 
office of the clerk shall be kept open from 10 o’clock in the 
forenoon until 4 o’clock in the afternoon, except on Satur- 
day, when the office shall be kept open until 1 o’clock in the 
afternoon. R.S.O. 1914, ¢. 59, s. 9; 1919, ¢. 25, s. 10. 


8. The clerk shall tax costs, subject to an appeal to the Taxation. 
judge. R.S.O. 1914, e. 59, s. 11. 


9. The clerk shall not, for fee or reward, draw or advise Clerk not to 

r 

upon a chattel mortgage or other paper or document con- gavise on 
nected with the duties of his office, and for which a fee is not documents. 


expressly allowed by the tariff. R.S.O. 1914, ¢. 59, s. 12. 


10. In the event of the death, resignation or removal from Eperonoanie 

office of the clerk, the clerk of the peace shall, ex officio, be cere 

the clerk until another person is appointed and assumes the Y#2°v- 
duties of the office, and every clerk of the peace while clerk 

of the court, shall, except in the County of York, be also ex 

officio deputy clerk of the Crown and registrar of the surro- 

gate court, if the clerk held that office; and in ease the clerk 

was local registrar, the clerk of the peace, while he holds the 

office of clerk of the court, shall be ex officio local registrar. 

iO. 1914, ¢. 59,8. 13: 


SPECIAL EXAMINERS. 


11.—(1) The special examiners of the Supreme Court Powers of 
shall be officers of the county and district courts, and shall 2°! 
possess the like powers in county and district court cases as 
those possessed by them in cases in the Supreme Court. 


R.S.0. 1914, e. 59, s. 14. 


(2) The clerk of any county court may act as special 
examiner in any action in any county court. 1927, ¢. 28, 
Bone). 


SITTINGS. 


12.—(1) Except in the Counties of Carleton, Middlesex, Trial sittings 
Wentworth and York, and subject to the provisions of The touris” 
County Judges Act, sittings of the county courts for the trial Rev, Stt. 
of issues of fact and assessments of damages, with or with- 

out a jury, shall be held semi-annually, to commence on the 


second Tuesday in June and December. 


(2) In the Counties of Carleton and Middlesex, two such Im Counties 
sittings shall be held in each year, to commence on the first °L99ngen. 


Tuesday in June and December. Bex. 

(3) In the County of York and the County of Wentworth, In Counties 
four such sittings shall be held in each year, to commence on of yor 
the first Tuesday in December and March, and on the second Wentworth. 
Tuesday in May and September. 


962 


County court 
sittings with- 
out a jury. 


Sittings of 
district 
courts. 


Change of 
time and 
place of 
sittings. 


Hour of 
sittings. 


Clerk’s fees 


or 
attendance. 


Chap. 91. COUNTY AND DISTRICT COURTS. See. 12 (4). 


(4) Except in the County of York and in the County of 
Wentworth, there shall be sittings of every county court in 
the first Tuesday in April and October in each year for the 
trial of issues of fact and assessments of damages without a 
jury. R.S.O. 1914, ¢. 59, s. 15. 


13.—(1) Sittings of the district courts for the trial of 
issues of fact and assessments of damages, with or without a 
jury, shall be held at, 


(a) Bracebridge, on the fourth Tuesday of May and 
November ; 


(b) Fort Frances, on the first Tuesday of April and Octo- 
ber ; 


(c) Gore Bay, on the last Tuesday of May and the third 
Tuesday of October ; 


(ad) Kenora, on the first Tuesday of June and the second 
Tuesday of November ; 


(e) North Bay, on the second Tuesday of June and the 
fourth Tuesday of November ; 


(f) Parry Sound, on the first Tuesday of June and Decem- 
ber ; 


(g) Port Arthur, on the first Tuesday of May and the 
second Tuesday of November ; : 


(h) Sault Ste. Marie, on the last Tuesday of May and the 
first Tuesday of November; and at 


(7) Sudbury, on the first Tuesday of June and on the fourth 
Tuesday of November ; 


(j) Haileybury, on the first Tuesday of June and Decem- 
ber. R.S.O. 1914, ce. 59, 8. 16; 1914, c. 21, 8. 16 (1, 2); 1918, 
CHAT Ge lye 


(2) The Lieutenant-Governor in Council may, where it is 
deemed necessary or expedient, direct that the sittings pro- 
vided for in subsection 1 shall be held at some other time and 
in some other place than the time and place specified in the 
said subsection 1. 1923, ¢. 22, s. 2. 


14. The sittings of the county courts, provided for by sub- 
sections 1 and 2 of section 12, and the sittings of the dis- 
trict courts, provided for by section 13, shall not open earlier 
than one o’clock in the afternoon of the first day of the sit- 
tings. “R.S8.0;, 1914), 6.59) 85, 17. 


15. The clerk shall be entitled to be paid by the county 
the sum of $4 for each day’s attendance at all sittings of the 
county court, both non-jury and jury. R.S8.O. 1914, ¢. 59, 
s. 18. 
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16. Besides the regular sittings, additional sittings for Power to hold 
trials without a jury may be held at such time as the judge tive 
may direct or appoint; and such sittings shall be held as 
often as may be requisite for the due despatch of business. 


Res On 914 en bos. 19) 


17. The judges of any county or district court may sit ret eel 
separately and concurrently for the despatch of the business pal oh ae 


of a sittings. R.S.O. 1914, ¢. 59, s. 20. ee 


18.—(1) Where the judge who is to hold the sittings is a aeepany ph 
unable to hold the same at the time appointed the sheriff, or unable to 
in his absence the deputy sheriff, shall adjourn the court by ““°"* 
proclamation to an hour on the following day to be named by 
him, and so from day to day until the judge is able to hold 
the court, or until he receives other directions from the judge 
or from the Attorney General. 


(2) The sheriff shall forthwith notify the Attorney TS eet oe 
eral of the adjournment. R.S.O. 1914, ¢. 59, s. 21; 1927, General. 
@, 28, s. 6 (5). 


19. (1) The county and district courts shall have juris- Jurisdiction. 
diction in,— 


(a) actions arising out of contract, expressed or implied, Contract. 
where the sum claimed does not exceed $800; 


(b) personal actions, except actions for criminal con- Tort. 
versation and actions for libel, where the sum 
claimed does not exceed $500 ; 


(c) actions for trespass or injury to land where the sum Injury to 
claimed does not exceed $500, unless the title to land. 
the land is in question, and in that case also where 
the value of the land does not exceed $500, and 
the sum claimed does not exceed that amount; 


(d) actions for the obstruction of or interference with Easements. 
a right of way or other easement where the sum 
claimed does not exceed $500, unless the title to the 
right or easement is in question, and in that case 
also where the value of the land over which the 
right or easement is claimed does not exceed that 
amount ; 


(e) actions for the recovery of property, real or per- Recovery of 
sonal, including actions of replevin and actions of ?*°P°"'™ 
detinue where the value of the property does not 
exceed $500; 


(f) actions for the enforcement by foreclosure or sale Or Mortgages. 
for the redemption of mortgages, charges or lens, 
with or without a claim for delivery of possession 
or payment or both, where the sum claimed to be 
due does not exceed $500, 
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(g) partnership actions where the joint stock or capital 
of the partnership does not exceed in amount or 
value $2,000; 


(h) actions by legatees under a will for the recovery or 
delivery of money or property bequeathed to them 
where the legacy does not exceed in value or 
amount $500, and the estate of the testator does 
not exceed in value $2,000 ; 


(7) all other actions for equitable relief where the sub- 
ject matter involved does not exceed in value or 
amount $500; and 


(j) actions and contestations for the determination of 
the right of creditors to rank upon insolvent 
estates where the claim of the creditor does not 
exceed $500. R.S.O. 1914, c. 59, s. 22 (4). 


(2) Where a defendant intends to dispute the jurisdiction 
of the court on the ground that the action, though otherwise 
within the proper competence of the court, is not within it 
because of the amount claimed or of the value of the property 
in question or of the amount or value of the subject matter 
involved or, in the cases mentioned in clauses g and h of sub- 
section 1, because the joint stock or capital of the partner- 
ship exceeds in amount or value $2,000, or the estate of the 
testator exceeds in value $2,000, he shall in his appearance 
or in his statement of defence state that he disputes the jur- 
isdiction of the court and the ground upon which he relies 
for disputing it; and, in default of his so doing, unless other- 
wise ordered by the court or a judge, the question of jur- 
isdiction shall not afterwards be raised or the jurisdiction be 
brought in question, and in any such action tried or disposed 
of in a county or district court such court shall have the 
right to award all costs of or incidental to such action on the 
scale of the Supreme Court in the same manner as if such 
action had been tried or disposed of in the Supreme Court. 
R.S.0, 19146. 59.6. 225(2) 4920) 6. S24 saa. 


(3) Where the notice mentioned in the next preceding sub- 
section is given, the plaintiff may on precipe require all 
papers and proceedings in the action to be transmitted to the 
proper office of the Supreme Court in the county or district 
in which the action was brought, and it shall be the duty of 
the clerk of the county or district court forthwith to transmit 
the same to such office. 


(4) When the papers and proceedings so transmitted are 
received at the proper office of the Supreme Court, the action 
shall ipso facto be transferred to the Supreme Court. 


(5) Where the plaintiff does not exercise the right con- 
ferred by subsection 3 the defendant may, after the expira- 
tion of ten days from the entry of appearance if he has given 
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notice that he disputes the jurisdiction of the court on enter- 
ing his appearance, or after the expiration of ten days from 
the filing of his statement of defence if he has given such 
notice in his statement of defence, apply to a judge of the 
Supreme Court for an order transferring the action to that 
court. 


(6) Where the court or a judge makes an order under the Terms of 
provisions of subsection 2 allowing the defendant to question (rer. 
the jurisdiction of the court, the court or judge may direct 
the action to be transferred to the Supreme Court, on such 


terms as to costs and otherwise, as may be deemed just. 


(7) Where an action is transferred to the Supreme Court Scale of costs 
under the provisions of this section, if the plaintiff is awarded re pay 
costs, unless otherwise ordered by the court or a judge, they 
shall after the date of the transfer be taxed according to the 
seale of the Supreme Court, whether or not the action be in 
fact within the proper competence of the county or district 
court. R.S.O. 1914, ¢. 59, s. 22 (3-7) ; 1927, ¢. 28, s..5 (6). 


20.—(1) Where the defendant pleads a set-off or counter- Where set-off 
claim either party, within six days after the plaintiff has claim is— 
delivered his reply to such defence of set-off, or his defence to jurisdiction. 
the counterclaim, may apply to a judge of the Supreme Court 

for an order transferring the action and counterclaim to 

the Supreme Court on the ground that such set-off or coun- 


terclaim involves matter beyond the jurisdiction of the court. 


(2) The judge, if satisfied that the set-off or counterclaim Judge's order 
involves matter which exceeds the jurisdiction of the court, "77s 
may order the transfer upon such terms as to costs and other- 
wise as he may deem just. 


(3) If no such application is made within the time limited, Jurisdiction 

: : : : . + established 
or if an application so made has been refused, the jurisdic- where no 
tion of the court to hear and determine the whole matter in- order of 
volved in the set-off or counterclaim shall be deemed to be made. 


established. R.S.O. 1914, ¢. 59, s. 23. 


21. Where an action has been transferred to the Supreme Consequences 
Court or to another county or district court, under any pro-° tanster. 
vision of this Act, it shall be in the same plight and condition 
as it was in at the time of the transfer, and thereafter may 
be proceeded with as if it had been commenced in the court 
into which it has been so transferred. R.S.O. 1914, ¢. 59, 

s. 24. 


22. Where it appears in an action brought in a county or Transfer of 
district court that such court has not cognizance thereof, Ssuaty or 
but that the court of some other county or district has juris- yearn earne 
diction to try the same, the judge before whom the action diction. 


is pending may, at any time before or during the trial thereof, 
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° 


order the action to be transferred to such other county or 
district court upon such terms as to costs and otherwise as he 
may deem just. R.S.O. 1914, ¢. 59, s. 25. 


23. Prohibition shall not lie in respect of an action or 
counterclaim which may be transferred under the provisions 
of this Act to the Supreme Court, or from one county or dis- 
trict court into another county or district court. R.S.O. 1914, 
€,.09, S-120, 


24.—(1) Where it appears that the claim of the plaintiff 
is for an amount beyond the jurisdiction of the court he may, 
by writing signed by him and filed, upon such terms as the 
judge deems proper as to costs and otherwise, abandon the 
excess and in such ease the plaintiff shall forfeit such excess, 
and shall not be entitled to recover it in any other action. 


(2) A defendant shall have the like right in respect of his 
set-off or counterclaim. R.S.O. 1914, ¢. 59, s. 27. 


25. The court shall, as regards all causes of action within 
its jurisdiction, have power to grant and shall grant such 
relief, redress or remedy, or combination of remedies, either 
absolute or conditional, including the power to grant vesting 
orders and to relieve against penalties and forfeitures, but 
shall not have the power to remove a trustee or to appoint a 
new trustee under The Trustee Act; and shall give such and 
the like effect to every ground of defence or counterclaim, 
equitable or legal, by the same mode of procedure, and in as 
full and ample a manner as might and ought to be done in 
the like case by the Supreme Court. R.S.O. 1914, ec. 59, 
S28, 


26. Except in the cases mentioned in subsections 3, 5 and 
6 of section 19 and in section 20, no action shall be removed 
by order of certiorari, or otherwise, into the Supreme Court 
unless the debt or damages claimed amount to upwards of 
$100, and then only on affidavit and by leave of a judge of 
the Supreme Court, if it appears to the judge fit to be tried 
in the Supreme Court, and upon such terms as to costs, giv- 
ing security for debt or costs and otherwise as he deems just. 
Ris. OF 1914, €759;.8: 29: 


27.—(1) Unless by consent of the parties, or unless the 
place of trial is changed, actions under clauses c¢ and d of 
section 19 shall be brought and tried in the court of the county 
or district in which the land is situate, and actions under 
clause g of that section shall be brought and tried in the court 
of the county or distriet where the partnership has or had 
its principal place of business, and actions under clause h 
of that section shall be brought and tried in the court of the 
county or district where letters probate or of administration 
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have issued, or where the deceased resided at the time of his 
death. 


(2) Actions for the recovery of real property shall ie Aesons fos 
brought and tried in the court of the county or district inofreal 
which the property sought to be recovered is situate. R.S.O, ProPerty: 


1914, ¢. 59, s. 30. 


28. An action by or against a judge shall not be brought Where action 
in the court of which he is a judge, but shall be brought in 3fege nse” 
the court of a county or district adjoining that in which such ¥ brought. 


judge resides. R.S.O. 1914, ¢. 59, s. 31. 


29. Subject to the provisions of The Judicature Act and Procedure. 
to Rules of Court, the practice and procedure of the Supreme Bey; St: 
Court shall apply to the county and district courts. R.S8.O. 


1914, ¢. 59, s. 82. 


COSTS WHERE NO JURISDICTION. 


30. Where the plaintiff’ fails to recover judgment by rea- costs where 
son that the court has not jurisdiction, the court shall never- sction fails 
theless have jurisdiction over the costs of the action or other jurisdiction. 
proceeding, and may order by and to whom the same shall be 


paid. R.S.0. 1914; ¢. 59, s. 33. 


ENFORCING JUDGMENTS AND ORDERS. 


31. Every county and district court shall have the lke power to 
power as is possessed by the Supreme Court of enforcing its GE 
judgments and orders in any part of Ontario, and may issue 2nd orders. 
the like writs and process as may be issued out of the Supreme 
Court; and the same shall have the like force and effect as 
writs and process issued out of the Supreme Court. R.8.O. 


1914, ¢. 59, s. 34. 


PUNISHMENT FOR CONTEMPT OF COURT. 


32. Every county and district court may punish by fine power to 
or imprisonment, or by both, for any wilful contempt of or Bone 
resistance to its process, rules or orders; but the fine shall 
not in any case exceed $100, nor shall the imprisonment 
exceed six months. R.S.O. 1914, ¢. 59, s. 35. 


ACCOUNTS AND INQUIRIES. 


33.—(1) Where it is proper to direct a reference, the poreronces 
same may be made to any officer to whom a reference may be generally. 
directed by the Supreme Court or to the clerk of the court. 


(2) Where the judge of the court is local master, the refer-i9 judge. 
ence may be made to himself, but no fees shall be charged 
by him on such reference. 
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(3) Upon every such reference the fees to be paid and the 
costs to be allowed, whether as between party and party, or 
solicitor and client, shall be according to the county court 
tariff. R.S.O. 1914, c. 59, s. 36. 


34.—(1) In an action in a county or district court the 
judge shall have the same powers with regard to the making 
of an order of reference as may be exercised by a judge of 
the Supreme Court in an action therein. 


(2) An appeal, in like manner and within the same time 
as in like cases in actions in the Supreme Court, shall he from 
the report on the reference to the judge of the county or 
district court in chambers, who shall, upon such appeal, have 
the same power as may be exercised by a judge in like cases 
in the Supreme Court. 


(8) An appeal shall le from any order, judgment or deci- 
sion of the judge of a county or district court, and from 
the report upon a reference made under subsection 2 of sec- 
tion 33 to the Appellate Division, and the proceedings and 
practice on the appeal as to staying proceedings and otherwise 
shall be similar to the proceedings and practice relating to an 
appeal from a judgment under the provisions of section 36. 


(4) Nothing in this section shall empower the judge of a 
county or district court to refer any proceeding to which 
His Majesty is a party, or any question or issue in any such 
proceeding, to an official referee, without the consent of His 
Majesty. R.S.O. 1914, ¢. 59, s. 37. 


PROCEEDINGS WHERE JUDGE DIES. 


35.—(1) Where the judge before whom any action is 
tried, either with or without the intervention of a jury, dies 
before giving judgment, or having reserved his judgment, 
after having heard the evidence does not deliver judgment 
within six months thereafter, either party may thereupon set 
the said action down to be re-heard by such judge of the 


Supreme Court or of a county court as may be designated 


by a judge of the Supreme Court sitting in weekly court. 


(2) No further evidence shall be received upon such re- 
hearing unless by leave of the court. 


(3) Notice of the intended re-hearing shall be served on 
all parties to the action and a copy thereof with proof of ser- 
vice filed in the office of the county court clerk at least four- 
teen days before the setting down of the action for re-hearing. 


(4) The action shall be so set down at least seven days 
before being re-heard. 


(5) The action shall be set down to be re-heard at the first 
sittings of weekly court at Osgoode Hall, Toronto, after the 
expiration of twenty-one days from service of notice of inten- 
tion to re-hear. 


See. 37 (1). COUNTY AND DISTRICT COURTS. Chap. 91. 969 


(6) The party giving notice of re-hearing shall at the time Transfer of 
of filing notice of intended re-hearing praecipe to the proper’? 
officer at Osgoode Hall, Toronto, the record, exhibits and all 
other papers used at the trial together with a copy of the evi- 
dence taken at the trial and it shall be the duty of the clerk 
of the county court upon receiving the praecipe and being 
paid the proper charges for postage and stenographers’ fees 
to forward the said evidence and papers duly certifying 
thereto within ten days thereafter. 

(7) No further proceedings in the action shall thereafter Furmer 
be taken in the county court without the order of a judge of preqetns® 
the Supreme Court after notice. jou pllea @ 


out leave. 


(8) Upon such re-hearing, the evidence, exhibits and papers Judgment 
used at the trial shall be read and after argument by counsel hearing. 
the presiding judge shall deal with the action as on an orig- 
inal trial and shall direct that judgment shall be entered by 
the county court clerk in accordance with his findings. 


(9) The costs of such re-hearing shall be fixed by the judge Posts of Te- 
presiding at such re-hearing, who shall also direct by whom 
they shall be paid. 


(10) An appeal shall lie from such judgment or finding in Appeal. 
the same manner and on the same terms as if the said judg- 
ment had been pronounced at a trial in the county court. 
POLS. Gn el, Soe 


APPEALS. 


36.—(1) Any party to a cause or matter may appeal to a Appeals to 
Divisional Court from any judgment directed to be entered Gouin” 
at or after the trial or from a refusal to enter a judgment. 


Feo.0: 1914, .¢.-59, s. 39 (1). 


(2) Where a party does not appear at the trial a motion for Motion 
a new trial may be made before the judge but in all other cases ‘0% 7°” 
a motion for a new trial shall be made before a Divisional 


Court. 1927, c. 28, s. 5 (8). 


37.—(1) An appeal shall also lie to a Divisional Court at Appeals from 
ecision Oo 


the instance of any party to a cause or matter from,— Padge: 
(a) every decision or order of a judge in court or cham- 
bers under any of the powers conferred upon him 
by any Rules of Court or by any statute, unless 
provision is therein made to the contrary ; 


(b) every decision or order in any cause or matter dis- 
posing of any right or claim; and from 


(c) any decision or order of a judge, whether pronounc- Appeal as to 
ed or made at the trial, or on appeal from taxa- °*** 
tion or otherwise, which has the effect of depriv- 
ing the plaintiff of county court costs on the 
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ground that his action is of the proper com- 
petence of the division court, or of entitling him 
to county court costs on the ground that the 
action is not of the proper competence of the divi- 
sion court. R.S.O. 1914, ¢. 59, s. 40 (1), part; 
L927 cer28 51s.) (9) 


(2) This section shall not apply to an order or decision 
which is not final in its nature, but is merely interlocutory or 
where jurisdiction is given to the judge as persona designata. 
R.S8.O. 1914; c. 59, s. 40 (2). 


[As to appeals where judge is persona designata. See 
The Judges’ Orders Enforcement Act.] 


38.—(1) The judge shall, at the request of the appellant, 
certify under his hand to the proper officer of the Supreme 
Court the pleadings in the cause and all motions or orders 
made, granted or refused therein, and his judgment or deci- 
sion, and, where a trial has been had, his charge to the jury, 
if any, the evidence and all objections and exceptions thereto, 
or to his charge, and all other papers in the cause affecting 
the question raised by the appeal. 


(2) The judge shall be required to certify only the plead- 
ings, motions, orders, affidavits, evidence and other material 
necessary for the full understanding of the matter in appeal, 
together with his judgment or decision. R.S.O. 1914, ¢. 59, 
s. 42. 


(3) Where the judge has resigned or died or is for any 
reason unable to act, the proceedings may be certified by the 
clerk or in such other manner and by such other person as 
may be directed by a judge of the Appellate Division. 1916, 
G 24h sh of Gi. 


39. Subject to the next following section, any judge of 
the county or district court appealed from may, upon appli- 
cation to him, stay proceedings in the action to enable the 
appeal to be brought, upon such terms and for such time as 
he may deem just. R.S.O. 1914, c. 59, s. 48. 


40. The appeal shall be made within the time and in the 
manner prescribed by the Rules of Court. 1927, ¢. 28, s. 5 (11). 


41.—(1) The Divisional Court shall have all the powers 
and duties, as to amendment and otherwise, of the judge 
appealed from, and full discretionary power to receive fur- 
ther evidence upon questions of fact, either by oral examina- 
tion before the Court, or as may be directed. 


(2) Such further evidence may be given without special 
leave as to matters which have occurred after the date of the 
judgment, order or decision complained of. 


See. 43 (2). COUNTY AND DISTRICT COURTS. Chap. 91. 971 


(3) Except as provided by subsection 2, upon an appeal 
from a judgment, order or decision given upon the merits at 
the trial or hearing, such further evidence shall be admitted 
on special grounds only, and not without the special leave of 
the Court. R.S.O. 1914, ec. 59, s. 45. 


42.—(1) On an appeal the Divisional Court may set aside order of 
the judgment and may direct any other judgment to be Rivisional 
entered, or may direct a new trial to be had, and make such @ppeal. 


other order as to costs and otherwise as appears just. 


(2) The decision of the Divisional Court shall be certified 
by the registrar of the Appellate Division to the clerk of the 
court with whom the judgment or order appealed from was 
entered, who shall thereupon cause the same to be entered in 
the proper judgment or order book, and all subsequent pro- 
ceedings may be taken thereupon, as if the decision had been 
given in the court below. R.S.O. 1914, ¢. 59, s. 46. 


TARIFF OF COSTS. 


43.—(1) The board of county judges may frame a tariff paris of costs 
of costs to be allowed to solicitors and counsel in respect. of for,counsel 
actions, matters and proceedings in the county and district tors. 


courts. R.S.O. 1914, c¢. 59, s. 47 (1), part. 


(2) The Board shall certify to the judges authorized to submission 
make Rules under The Judicature Act, any tariff so framed, # indess ot 
or any alteration thereof; and the judges may approve, dis- ee 
allow or amend such tariff or alteration; and such tariff orc. 88. ~ 
alteration, when approved, shall have the same force and 
effect as if made under that Act by the judges approving the 


same. R.S.O. 1914, c. 59, s. 47 (2). 
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GHAR TERRI Z: 


The General Sessions Act. 


1. In this Act ‘‘Court’’ shall mean court of general ses- 
sions of the peace. R.S.O. 1914, ¢. 60, s. 2. 


JURISDICTION. 


2. The courts of general sessions of the peace shall have 
jurisdiction to try all criminal offences except homicide, and 
the offences mentioned in section 583 of the Criminal Code 


of Canada. R.S.O. 1914, e. 60, s. 3. 
SITTINGS. 
3.—(1) Except in the Counties of Carleton, Middlesex, 


and York, sittings of the court shall be held in every county 
semi-annually, commencing on the second Tuesday in. the 
months of June and December in each year. 


(2) In the Counties of York and Wentworth, sittings of 
the court shall be held four times in the vear, commencing 
on the first Tuesday in the months of December and March, 
and on the second Tuesday in the months of May and Sep- 
tember in each year. 


(3) In the Counties of Carleton and Middlesex two such 
sittings shall be held in each year to commence on the first 
Tuesday in June and December. R.S.O. 1914, ¢. 60, s. 4. 


(4) In the County of York two or more concurrent sit- 
tings of the court may be held for the trial of cases with or 
without a jury and the hearing of appeals. 1922, ec. 43, s. 2. 


4. The sittings of the court shall be held in the county 
town of the county, unless the Lieutenant-Governor, by pro- 
clamation, authorizes the holding of the sittings at some 
other place in the county. R.S.O. 1914, e. 60, s. 5. 


5. In the provisional judicial districts sittings of the 
court shall be held at the same time and place as the sittings 
of the district courts for the trial of issues of fact and assess- 
ment of damages with or without a jury. R.S.O. 1914, c. 60, 
8. 6. 


See. 10 (5). GENERAL SESSIONS OF THE PEACE, Chap. 92. 973 


6. The judge of the county or district court as the case Who may 
may be, or a junior or deputy judge shall be the chairman °°” 
of the court and shall preside at the sittings thereof. 1922, 
ce. 43, s. 3. 


7. Where a judge is present it shall not be necessary, in Sittings of 
associate jus- 


order to constitute the court, that an associate or other Jus- tice of peace 
tice of the peace should be present. R.S.O. 1914, c. 60, s. 8. dispensed 


with whena 


8.— (1) Where a judge is unable to hold the sittings at oe; 
the time appointed the sheriff or his deputy may, by pro- When 
clamation, adjourn the court to any hour on the following Permitted. 
day to be by him named, and so from day to day until a 
judge is able to hold the court or until he receives other 
directions from the judge or from the Attorney-General. 


(2) The sheriff shall forthwith give notice of such adjourn- Attorney. 
ment to the Attorney-General. R.S.O. 1914, ¢. 60, 8. 9. fa nctfica. 


RESCINDING ORDERS OF COURT. 


9. Except where otherwise provided by law an order, When order 
which has been passed or recorded by any number of jus- 228° 
tices of the peace, shall not be rescinded unless at least the rescinded. 


same number is present. R.S.O. 1914, ¢. 60, s. 10. 


CLERK OF THE PEACE. 


10.—(1) There shall be a clerk of the peace for every Clerk of the 
county and district, who shall be appointed by the Lieuten- ?°°* 
ant-Governor in Council. R.S.O. 1914, ce. 60, s. 11 (1). 


(2) No person shall be appointed clerk of the peace who Clerk of the 
is not a barrister of at least three years’ standing at the Bar Rete; wat 
of Ontario, and except where otherwise provided by Order residence. 
in Council, a resident of the county or district for which he 


is appointed. 1918, ce. 20, s. 15 part. 


(3) Except in the County of York every clerk of the peace 
shall be ex officio Crown attorney for the county or district 
for which he is clerk of the peace. 1918, ec. 20, s. 15 part. 


(4) Except in the County of York, whenever a vacancy On any 
occurs in the office of the clerk of the peace for a county Or Crown Stor: 


district in which the clerk of the peace was not, previous to ney tore 
such vacancy occurring, also Crown attorney, the Crown peace. 
attorney for the county or district shall be ex-officio clerk 
of the peace. 

(5) Where a person holding the office of Crown attorney Resleying 
and clerk of the peace desires, on account of the condition Ofte ee 
his health or from his age, to resign the former, retaining P< ee 


the latter office, he may do so with the approval of the office of clerk 
Lieutenant-Governor in Council; and in such ease the per- % °Pes°e 


® 
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son appointed in his place shall, on a vacaney occurring in 
the office of the clerk of the peace, be ex-officio clerk of the 
peace. 


(6) In the County of York, the offices of clerk of the 
peace and Crown attorney may be held by different persons. 
R.S.O. 1914, c. 60, s. 11 (8-5). 


_As to fees of clerk of peace, see The Administration of 
Justice Expenses Act, Rev. Stat. c. 126. 


TARIFF OF FEES. 


11.—(1) The board of county judges appointed under 
The Division Courts Act, or the majority of them, may frame 
a tariff of fees and costs to be allowed in respect of proceed- 
ings in the courts of general sessions of the peace to counsel 
and solicitors practising therein, and to witnesses and to the 
clerk of the peace, including the Crown attorney. 


(2) The board or any three members thereof shall certify 
any tariff so framed or any amendment thereof to the judges 
authorized to make rules under The Judicature Act, who 
may approve, disallow or amend such tariff or amendment. 


(3) A tariff so approved, or amended and approved, shall 
have the same force and effect as if it had been enacted by 
this Legislature. R.S.O. 1914, c. 60, s. 12. 


Sec. 1 (2). COUNTY JUDGES’ CRIMINAL COURTS. Chap. 93. 975 


CHAPTER? @3. 


The County Court Judges’ Criminal Courts Act. 


1.—(1) The judge of every county and district court, or Judges of the 
the junior or deputy judge thereof, authorized to preside castiaieda 
at the sittings of the court of the general sessions of the court for trial 

. = : of certain 
peace, is constituted a court of record for the trial, out of ofrenaers 
Sessions and without a jury, of any person committed to without jury. 
gaol on a charge of being guilty of any offence for which 
such person may be tried at a court of general sessions of 
the peace, and for which the person so committed consents powers and 
to be tried out of sessions, and without a jury; and the court age 10, 
so constituted shall have the powers and perform the duties c. 146. 


mentioned in Part XVIII of The Criminal Code. 


(2) The court so constituted shall be called the county or Stylo of court. 
district court judges’ criminal court of the county or dis- 
trict in which the same is held, as the case may be. R.S.O. 
UGHEE Ge nl 2 
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CHAPTER 94. 


The Surrogate Courts Act. 


INTERPRETATION. 
Interpreta- 1. In this Act,— 
tion. 
“Adminis- (a) ‘‘Administration’’ shall include all letters of admin- 
Weegee istration of the effects of deceased persons, whether 
with or without the will annexed, and whether 
granted for general, special or limited purposes; 
“Common (b) ‘‘Common form business’’ shall mean the business of 


sabe ie obtaining probate or administration where there is 
no contention as to the right thereto, including the 
passing of probate and administration through a 
surrogate court when the contest is terminated, 
and all business of a non-contentious nature to be 
taken in a surrogate court in matters of testacy 
and intestacy not being proceedings in any suit, 
and also the business of lodging caveats against 
the grant of probate or administration ; 


“County.” (c) ‘‘County’’ shall include provisional judicial dis- 
trict ; 

“Matters and (d) ‘‘Matters and causes testamentary’’ shall include all 

causes testa- } 

mentary.” matters and causes relating to the grant and revo- 
cation of letters probate of wills or letters of 
administration ; 

“ Will.” (e) ‘‘Will”’ shall include a testament, and all other testa- 


mentary instruments of which probate may be 
granted. R.S.O. 1914, c. 62, s. 2. 


SURROGATE COURTS. 


A surrogate 2. There shall be in and for every county a court of record 
cach couy to be styled ‘‘The Surrogate Court of the County (or united 
Counties or District) of ” (inserting the name of the 
county or united counties or district). R.S.O. 1914, e. 62, s. 3. 


enn: 3. Every such court shall be provided with a suitable seal 
to be approved of by the Lieutenant-Governor. R.S8.O. 1914, 
c. 62, s. 4. 
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4. The sittings of the court shall be held in the county Sittings, where 
town and shall be presided over by the judge thereof. R.S.O. 
1914, c. 62, s. 5. 


JUDGES. 


5. The judge of the surrogate court shall be appointed Appointment. 
by the Lieutenant-Governor in Council, and shall hold office 
during good behaviour and residence in the county for which 
he is appointed, and shall be subject to be removed by the 
Lieutenant-Governor in Council for inability, incapacity or 
misbehaviour established to his satisfaction. R.S.O. 1914, e. 62, 
S,8 (GD Ye 


6.— (1) In ease of a vacancy in the office or of the illness miness, 
or absence, or at the request in writing, of the judge of the a aie: 
surrogate court of any county or district any judge who has °f Judge. 
authority to preside over the county or district court of the 
county or district, or in the case of a county or district for 
which there is only one judge, any barrister of ten years’ 
standing, on the request in writing of the judge of the surro- 
gate court or of the Attorney-General of Ontario, may act as 
sudge of the surrogate court. R.S.O. 1914, e. 62, se cel (Ql). 
par 


(2) Except in the case of a vacancy, where a judge so acts Fees in 
he shall not be entitled to the fees, unless with the consent of 8°" “ses: 
the judge of the surrogate court. 


(3) Where a judge of a county court, who is also judge when judge 
of the surrogate court, vacates his county court judgeship, eat. 
unless the Lieutenant- Governor in Council otherwise directs, court. | 
he shall thereby vacate his judgeship of the surrogate court. 


ReES-O. 1914. ce. 62, s1 8 (4, 5). 


7. Every judge of a surrogate court, before entering upon Oath of 
the duties of his office, shall take and subscribe the following ° ei 
oath before some person appointed by the Lieutenant-Gov- 
ernor to administer the same, that is to say: 


ie , do swear that I will truly and faithfully, according 
to the best of my skill and knowledge, execute the duties, powers 
and trusts of Judge of the Surrogate Court of the County (or 
United Counties or District), of 
So help me God.” 
R.S.0. 1914, c. 62, s.9. 


SURROGATE CLERK AND REGISTRARS. 


8. There shall be an officer, to be called the surrogate appointment 
clerk, who shall be deemed an officer of the Supreme Court, Cotes 
and shall be appointed by the Lieutenant-Governor in Coun- duties. 
eil. R.S.O. 1914, ec. 62, s. 10, 
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9. There shall be a registrar for every court who shall 
be appointed by the Lieutenant-Governor in Council. R.S.O. 
1914, ¢. 62, s. 11. 


410. Every Registrar, before entering upon the duties of 
his office, shall take and subscribe the following oath: 


mils , do swear that I will diligently and faith- 

fully execute the office of Registrar of the Surrogate Court of the 

, and that I will not knowingly permit or 

suffer any alteration, obliteration or destruction to be made or 

done, of any will or testamentary paper, or other document or 
paper committed to my charge. So help me God.” 


Ris. On 19145C, 02.58 ac. 


41. Every registrar, before entering upon the duties of 
his office, shall furnish such security as may be required by 
the Lieutenant-Governor in Council for the due performance 
of the duties of his office, and the provisions of The Public 
Officers Act, relating to the giving of security, shall apply to 
such security. R.S.O. 1914, ec. 62, s. 13. 


12, egistrar shall keep his office in the court 
house of the county, and a room therein shall be provided for 
that purpose, and, in the event of there being no available 
room therein, then at such place in the county town as the 
judge directs. 


(2) The registrar of the surrogate court of the county of 
Essex may keep an office in some convenient place in the City 
of Windsor, subject to such arrangements as the County Coun- 
cil of the County of Essex may assent to, and subject also to 
the approval of the Lieutenant-Governor in Council. R.S.O. 
¢c: 62, s. 14. 


13. The office of the registrar shall be a depository for all 
wills of living persons given to him for safe keeping, and the 
registrar shall receive and keep the same upon payment of 
such fees and under such regulations as may be prescribed by 
the surrogate court rules. R. SO, 1914"¢, 62; s) 1: 


14. The registrar shall file and preserve all original wills 
of which probate or letters of administration with the will 
annexed are granted, and all other papers used in any matter 
in his court, subject to such regulations as may be prescribed 
by the surrogate court rules. R.S.O. 1914, c. 62, s. 16. 


15. On the third day of every month, or oftener if required 
by the surrogate court rules, every registrar shall transmit 
by mail to the surrogate clerk a list, in such form and con- 
taining such particulars as may be prescribed by such rules, 
of the grants of probate and administration made by his court 
up to the last day of the preceding month, and also a copy, 
certified by him to be a correct copy, of every will to which 


See. 21 (3). SURROGATE COURTS. Chap. 94. 979 


the same relate, and he shall in like manner make a return 
of every revocation of grant of probate or administration. 
R.S.O. 1914, ¢. 62, s. 17. 


16. Neither the surrogate clerk nor a registrar shall for surrogate 
oe : Olerk and 
fee or reward draw or advise upon any will, or upon any pevsirars not 


paper or document connected with the duties of his office, for to take fees 
7 . : ° for drawing 
which a fee is not expressly allowed to him by the tariff. or advising on 


RESO: 1914, Cc. 62, Ss. 18. certain docu- 


ments. 


[For returns by Registrars of Surrogate Courts, see The rev. Stat. 
Public Officers’ Act.| e. 17, 


JURISDICTION AND POWERS OF THE SURROGATE COURTS. 


17. Subject to the provisions of The Judicature Act, all Testamentary 
jurisdiction and authority in relation to matters and causes {i sdiction te 
testamentary, and in relation to the granting or revoking by the surro- 
probate of wills and letters of administration of the property Rev. Stat.” 
of deceased persons, and all matters arising out of or con-“ °° 
nected with the grant or revocation of grant of probate or 
administration, shall be vested in the several surrogate courts. 


R.S.0. 1914, ¢. 62, s. 19. 


18. An action for a legacy or for the distribution of a No action for 
residue shall not be entertained by any surrogate court. \°s2¢¥.or dis 


R.S.0. 1914, C: 62, S. 21 (2). residue. 


19. Letters of administration shall not be granted to a Aaminis- 
person not resident in Ontario, but this shall not apply to i34on, 
resealing letters under section 68. R.S.O. 1914, ¢. 62, s. 22. granted to 

non-resident. 

20. Letters probate shall not be granted to a person not Probate or 
resident in Ontario or elsewhere in the British Dominions, (ters niin s 
unless such person shall have given the like security as is nog seniding 
required from an administrator in case of intestacy, unless in Dominions. 
the opinion of the judge, such security should, under special 
circumstances, be dispensed with or be reduced in amount. 

R.S.O. 1914, ¢. 62, s. 28. 


21.—(1) The granting of probate or letters of adminis- grant, of 
tration shall belong to the surrogate court of the county in Probate or 


which the testator or intestate had at the time of his death fon fora: 
his fixed place of abode. diction. 


(2) If the testator or intestate had no fixed place of abode where ae- 
in, or resided out of Ontario at the time of his death, the cedent had 
grant may be made by the surrogate court of any county in in Ontario. 
which the testator or intestate had propery at the time of his 


death. 


(8) In other cases the granting of probate or letters of when any 
administratiton shall belong to the surrogate court of any cour’ May 
county. R.S.O. 1914, ¢. 62, s. 24. 
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Where sur- 22. Where the person or one of the persons entitled to 

joeate ince? apply for probate of a will or for letters of administration 
is judge of the court having jurisdiction in the matter, and 
he does not renounce, application by him for such probate or 
letters, and any subsequent application in the matter of the 
estate by him or by any other person may be made to the 
judge of the surrogate court for an adjoining county, who 
shall have the same authority as to such application, and 
generally in all matters connected with the estate, as if he 
were the judge of the surrogate court having jurisdiction, 
and he shall be entitled to the same fees, to be paid in stamps 
if his fees have been commuted, as he would have been entitled 
to if the application had been made or proceedings had been 
taken in the court of which he is judge. R.S.O. 1914, ¢. 62, 
Sedo it ye 


Effect of pro 23, Letters probate and letters of administration granted 


bate or lett : Re rat 
granted. bY a Surrogate court not having jurisdiction to grant the 
Wihevttion, Same shall, nevertheless, until revoked, have the same force 


and effect as if they had been granted by a surrogate court 
having jurisdiction. R.S.O. 1914, ¢. 62, s. 26. 


Effect of 24. Letters probate and letters of administration shall 
probate and 


administration. have effect in all parts of Ontario. R.S.O. 1914, ¢. 62, 
s. 27 (1), part. 


POWER TO TRY BY JURY. 


Trial of 25.—(1) The court may cause any question of fact aris- 

qusstons of ing in any proceeding therein to be tried by a jury before 

eee the judge of the court; and such trial shall take place at 
some ensuing sittings of the county court for the county, 
and be conducted in the same manner as other trials by jury 
in such court, and the parties shall be entitled to their right 
of challenge ; and, for all purposes of, or incidental to the trial 
of questions of fact by a jury, the court and the judge 
thereof shall have the same jurisdiction, power and authority 
in all respects as belong to the county courts, and the judges 
thereof, for like purposes. 


The issue. (2) The question directed to be tried by a jury shall be 
reduced into writing in such form as the court directs. 
R.S.0. 1914, '¢. 62, 1s) 28. 


Production of : b iia ; 
inderiaenie 26.— (1) Whether any suit or other proceeding is or is not 


Po ibstamen’ pending in the court with respect to any probate or adminis- 

tary. tration, every surrogate court may, on motion or otherwise 
in a summary way, order any person to produce and bring 
before the registrar, or otherwise as the court may direct, 
any paper or writing being or purporting to be testamentary 
which is shown to be in the possession or under the control of 
such person. 


a 
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(2) If it is not shown that such paper or writing is in the Examination 
possession or under the control of such person, but it appears tarines euch 
that there are reasonable grounds for believing that he has '™struments. 
knowledge of any such paper or writing, the court may 
direct such person to attend for the purpose of being exam- 
ined in open court or before the registrar, or such person as 
the court may direct, or upon interrogatories respecting the 
same, and to produce and bring in such paper or writing, 
and such person shall be subject to the like process in case of 
default in not attending or in not answering questions or 
interrogatories or not bringing in such paper or writing, as 
he would have been subject to if he had been a party to a suit 
in the court and had made such default; and the costs of such 
motion or other proceeding shall be in the discretion of the 
eourt. R.S.O. 1914, c. 62, s. 31. 


27.—(1) Any contentious cause or proceeding may be Removal of 
removed into the Supreme Court by order of a judge of Lara 
such Court if it is of such a nature and of such importance Court. 
as to render it proper that the same should be disposed of by 
the Supreme Court, and the property of the deceased exceeds 


$2,000 in value. 


(2) The judge may impose such terms as to payment of or terms. 
security for costs or otherwise as he may deem just. 


(3) The judgment of the Supreme Court in any cause Transmission 
or proceeding so removed shall be certified to the registrar ofindement te 
of the surrogate court from which the cause or proceeding court. 


was removed. R.S.O. 1914, ¢. 62, s. 33, part. 


APPEALS. 


28.—(1) Any party may appeal to the Divisional Court 4 ppeai to 
from an order, determination or judgment of a surrogate Divisional 
ourt in cer- 
court, any matter or cause when the value of the property tain cases. 
affected by such order, determination or judgment exceeds 


$200. 


(2) A motion for a new trial after a trial by jury shall be now trial. 
deemed an appeal. 


(3) An appeal shall also lie to a judge of the Supreme 4041 trom 


Court from any order, decision or determination of the judge praiiet se 4 ; 
of a surrogate court, on the taking of accounts or upon an dication of 
adjudication as to a claim or demand or as to the title to amy (4m ,;0" 9 


property if the amount involved exceeds $200 in like manner om title when 


as from the report of a Master under a reference directed by ceeds $200. 
the Supreme Court. R.S.O. 1914, ¢. 62, s. 34 (1-5), part. 
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PRACTICE. 


Proofs to lead grant. 


29,.—(1) On every application for probate of a will or for 
letters of administration where the deceased was resident in 
Ontario at the time of his death, his place of abode at the 
time of his death shall be made to appear by affidavit of the 
person or one of the persons making the application; and 
thereupon and upon proof of the will, or in case of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may be 
granted. R.S.O. 1914, ec. 62, s. 35. 


(2) Where upon the application for probate of the will 
of any soldier, mariner, or seaman who was on active military 
or naval service at the time of the execution of the will, it 
appears that the witnesses, are dead or are incompetent, or 
that the whereabouts of the witnesses, or either of them, is 
unknown, the judge of the surrogate court to whom such apph- 
cation is made, may accept such evidence as he may consider 
satisfactory as to the validity and proper execution of such 
will notwithstanding anything contained in this Act or in the 
rules or regulations of the surrogate court to the contrary. 
O19 te rei, Baa 


(3) No probate or letters of administration shall be granted 
unless and until the judge is satisfied that there is no under- 
valuation of the estate of which probate or administration is 
being sought. 


(4) In eases where there is a necessity for the speedy issue 


of probate or administration and there is difficulty in ascer- 


taining the true valuation of an estate, the judge may report 
the same to the Treasurer of Ontario and such probate or ad- 
ministration may be issued upon the written consent of the 
Treasurer or someone authorized by him to consent in such 
cases. 


(5) The judge before granting an order for probate or 
letters of administration shall satisfy himself whether any 
transfer of dutiable property has been made by the testator 
or intestate since 1892, and if such a transfer has been made 
he shall forthwith notify the Treasurer of Ontario, and pro- 
bate or letters of administration shall not be issued in such 
a case without the written consent of the Treasurer or somie- 
one authorized by him to consent in such eases. 


(6) The Lieutenant-Governor in Council may make rules 
and regulations for the better carrying out of the provisions 
of subsections 3 to 5 of this section. 1920, e. 33, s. 1. 
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30. On every application for probate of a will or for let- Where deceas- 
ters of administration where the deceased had no fixed place fixed place 
of abode in or resided out of Ontario at the time of his death, of abode in 
the same shall be made to appear by affidavit of the person 
or one of the persons making the application, and that the 
deceased died leaving property within the county to the sur- s¢aavit. 
rogate court of which the application is made, or leaving no 
property in Ontario, as the case may be, and that notice of 
the application has been published at least three times suc- 
cessively in the Ontario Gazette; and thereupon and upon 
proof of the will or, in case of intestacy, upon proof that the 
deceased died intestate, probate of the will or letters of ad- 
ministration, as the case may be, may be granted. R.S.O. 


1914, ¢. 62, s. 36. 


31. The affidavit as to the place of abode and property of Conclusive- 
the deceased under the next preceding two sections, for the pgs ot, 
purpose of giving a particular court jurisdiction, shall be 
conclusive for the purpose of authorizing the exercise of such 
jurisdiction ; and no grant of probate or administration shall 
be lable to be recalled, revoked or otherwise impeached by 
reason that the deceased had no fixed place of abode within 
the particular county, or had not property therein at the wejag vay 
time of his death; but in case it is made to appear to the * stayed. 
judge of a surrogate court before whom the application is 
pending, that the place of abode of the deceased, or the situa- 
tion of his property, has not been correctly stated in the 
affidavit, the judge may stay all further proceedings and 
make such order as to the costs of the proceedings before him 
as he may deem just. R.S.O. 1914, ¢c. 62, s. 37. 


32. Where application is made for letters of administra- 5 oo otc. 
tion by a person not entitled to the same as next of kin of requisite for 
the deceased, an order shall be made requiring the next of kin, a cae 
or others having or pretending interest in the property of not next of 
the deceased, resident in Ontario, to show cause why the tate. 
administration should not be granted to the person applying 
therefor; and if neither the next of kin nor any person of 
the kindred of the deceased resides in Ontario, a copy of the 
order shall be served or published in the manner prescribed 
by the surrogate court rules. R.S.O. 1914, c. 62, s. 38. 

33. , usually residing in Ontario Temporary 
and regularly entitled to administer, is absent from Ontario, 2¢™istt4 
the court having jurisdiction may erant a temporary admin- cases. 
istration to the applicant, or to such other person as the 
court thinks fit, for a limited time, or subject to be revoked 
upon the return of such next of kin to Ontario. 


(2) The administrator so appointed shall give such security gecurity to be 
as the court directs, and shall have all the rights and powers given. 
of a general administrator, and shall be subject to the imme- 
diate control of the court. R.S.O. 1914, e. 62, s. 39, 
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Notice of Applications. 


34. Notice of every application for the grant of probate 
or administration shall be transmitted by the registrar, by 
registered post, to the surrogate clerk by the next post after 
the application, and the notice shall specify the name and 
description or addition, if any, of the deceased, the time of 
his death, and the place of his abode at his decease, as stated 
in the affidavits made in support of the appheation, and the 
name of the person by whom the application is made, and such 
other particulars as may be prescribed by the surrogate 
court rules. R.S.O. 1914, ¢. 62, s. 40. 


35. Unless upon special order of the court, no probate or 
administration shall be granted until the registrar has re- 
ceived a certificate, under the hand of the surrogate clerk, 
that no other application appears to have been made in respect 
of the property of the deceased, which certificate the sur- 
rogate clerk shall forward as soon as may be to the registrar. 
R.S.O. 1914, ce. 62, 8. 41. 


36. All notices in respect of applications shall be filed and 
kept by the surrogate clerk. R.S.O. 1914, ec. 62, s. 42. 


37. The surrogate clerk shall, with reference to every 
such notice, examine all notices of such applications received 
from the several registrars, so far as appears to be necessary 
to ascertain whether or not application for probate or admin- 
istration in respect of the property of the deceased has been 
made in more than one surrogate court, and he shall com- 
municate with the registrars as occasion may require in 
relation to such applications. R.S.O. 1914, e. 62, s. 43. 


38.—(1) Where it appears by the certificate of the sur- 
rogate clerk that application for probate or administration 
has been made to two or more surrogate courts, the judges 
of such courts respectively shall stay proceedings therein, 
leaving the parties to apply to a judge of the Supreme Court 
for such direction in the matter as he may deem necessary. 


(2) On application made to such judge he shall inquire 
into the matter in a summary way and adjudge and deter- 
mine what surrogate court has jurisdiction. 


(8) The judge may order costs to be paid by any of the 
applicants, and the order shall be enforced by the Supreme 
Court. 


(4) The determination of the judge shall be final and con- 
elusive, and the surrogate clerk shall, without delay, trans- 
mit a certified copy of the judge’s order to the registrars of 
the surrogate courts wherein such applications were made, 
R.S.0, 1914, ¢. 62, s. 44. 
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Caveats. 


39. Caveats against the grant of probate or administration Lodging. 
may be lodged with the surrogate clerk or with the regis- 
trar of any surrogate court. R.S.O. 1914, ¢. 62, s. 45. 


40. Upon a caveat being lodged, the registrar shall with- sions 
out delay send a copy thereof to the surrogate clerk to be a 
entered among the caveats lodged with him, and, upon notice 
of an application being received from the registrar of a sur- 
rogate court under section 34, the surrogate clerk shall 
without delay forward to him notice of any caveat that has 
been so lodged touching such application, and the notice shall 
accompany or be embodied in the certificate mentioned in 
section 35. R.S.O. 1914, ¢. 62, s. 46. 


Proof of Wills in Solemn Form. 


41. Where proceedings are taken for proving a will in Citation of 
solemn form, or for revoking the probate of a will on the interested. 
ground of the invalidity thereof, or where in any other con- 
tentious cause or matter the validity of a will is disputed, all 
persons having or pretending to have any interest in the pro- 
perty affected by the will may, subject to the provisions of 
this Act and to the surrogate court rules, be summoned to 
see the proceedings, and may be permitted to become parties, 
subject to such rules and to the discretion of the court. R.S.O. 

1914, ¢., 62, s. 47. 


Executors. 


42. The court having jurisdiction may summon any per- ree 
son named executor of any will to prove, or refuse to prove, renounce. 
such will, and to bring in inventories and to do every other mp. 21 Hen, 
thing necessary or expedient concerning the same. RS§.O.® ¢ 5 * 


1914, ¢. 62, s. 48. 


43. When an executor survives the testator, but dies with- Consequences 
out having taken probate, and when an executor is summoned to appear. 
to take probate, and does not appear his right in respect of 
the executorship shall wholly cease, and the representation 
to the testator, and the administration of his property, shall 
and may, without any further renunciation, go, devolve, and 
be committed in like manner as if such person had not been }™. ee 
appointed executor. R.S.O. 1914, ¢. 62, s. 49. cures 


Infant Executors. 


44. Where an infant is sole executor, administration with Where an. 
the will annexed shall be granted to the guardian of such exe 
infant, or to such other person as the court shall think fit, 1». ? DIL, 


until such infant shall have attained the full age of twenty. © “87, 2. 6. 
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one years, at which period, and not before, probate of the will 
may be granted to him. R.S.O. 1914, e. 62, s. 50. 


45. The person to whom such administration is granted 
shall have the same powers as an administrator has by virtue 
of an administration granted to him durante minore etate ot 
the next of kin. R.S.O. 1914, ¢. 62, s. 51. 


COPIES OF WILLS. 


46. An official copy of the whole or any part of a will, or 
an official certificate of the grant of any letters of administra- 
tion, may be obtained from the registrar on payment of the 
prescribed fees. R.S.O. 1914, c. 62, s. 52. 


ADMINISTRATION PENDENTE LITH. 


47. Pending an action touching the validity of the will 
of any deceased person, or for obtaining, recalling or revok- 
ing any probate or grant of administration, the surrogate 
court having jurisdiction to grant administration in the case 
of intestacy may appoint an administrator of the property 
of the deceased person; and the administrator so appointed 
shall have all the rights and powers of a general adminis- 
trator other than the right of distributing the residue of the 
property; and every such administrator shall be subject to 
the immediate control and direction of the court; and the 
court may direct that such administrator shall receive out of 
the property of the deceased such reasonable remuneration as 
the court may deem proper. R.S.O. 1914, ¢. 62, s. 53. 


POWERS AND DUTIES OF EXECUTORS, ADMINISTRATORS AND 
GUARDIANS. 


Generally. 


48.—(1) Subject to the provisions of subsection 2, where 
a person dies intestate, or the executor named in his will 
refuses to prove the same, administration of the property of 
the deceased may be committed by the surrogate court hav- 
‘ing jurisdiction, to the husband, or to the wife, or to the next 
of kin, or to the wife and next of kin, as in the discretion of 
the court shall seem best; and where more persons than one 
claim the administration as next of kin who are equal in degree 
of kindred to the deceased, or where one only desires the 
administration as next of kin, where there are more persuns 
than one of equal kindred the administration may be ecom:nit- 
ted to such one or more of such next of kin as the court may 
think fit. . 


(2) Subject to subsection 3, where a person dies wholly 
intestate as to his property, or leaving a will affecting prop- 
erty, but without having appointed an executor thereof, or an 
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executor willing and competent to take probate and the per- 
sons entitled to administration, or a majority of such of them 
as are resident in Ontario, request that another person be 
appointed to be the administrator of the property of the 
deceased, or of any part of it, the right which such persons 
possessed to have administration granted to them in respect 
of it shall belong to such person. 

(3) Where a person dies wholly intestate as to his property, General power 

or leaving a will affecting property, but without having nore ar aegd 
appointed an executor thereof willing and competent to take ministator | 
probate, or where the executor was at the time of the death circumstan- 
of such person resident out of Ontario, and it appears to the “” 
Court to be necessary or convenient by reason of the insolv- 
ency of the estate of the deceased, or other special cireum- 
stances, to appoint some person to be the administrator of the 
property of the deceased, or of any part of such property, 
other than the person who if this subsection had not been 
enacted would have been entitled to the grant of administra 
tion, it shall not be obligatory upon the court to grant 
administration to the person who if this subsection had not 
been enacted would have been entitled to a grant thereof, but 
the court may appoint such person as the court thinks fit 
upon his giving such security as the court directs, and every 
such administration may be limited as the court thinks fit. 


(4) A trust company may be appointed as administrator Appointment 
under subsection 2 or subsection 3, either alone or jointly cae 


with another person. R.S.O. 1914, ec. 62, s. 54. 


49. After a grant of administration no person other than After grant of 
the administrator or executor shall have power to sue Olga 
prosecute any action, or otherwise act as executor of the de- act as execu- 
ceased as to the property comprised in or affected by such 
grant or administration, until such administration has been 


recalled or revoked. R.S.O. 1914, ec. 62, s. 55, part. 


50. A person entitled to letters of administration to the saministra- 
property of a deceased person shall be entitled to take out see ee 
such letters limited to the personal estate of the deceased, estate. 


exclusive of the real estate. R.S.O. 1914, ec. 62, s. 57. 


Inventories. 


51.—(1) The person applying for a grant of probate, or riling 
administration, shall, before the same is granted, make or [yenyry: 
cause to be made and delivered to the registrar a true and Besa 
perfect inventory verified by the oath of the applicant of all~ 
Ee property which belonged to the deceased at the time of his 

eath. 


(2) When after the grant of probate, or letters of admin- ee ae 


istration, any property belonging to the deceased at the time subsequently 
of his death, and not included in such inventory, is discov- property. 
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ered by the executor, or administrator, he shall, within six 
months thereafter, make and deliver to the registrar an 
inventory, duly verified by oath, of such newly discovered 
property. 


(3) Where the application or grant is limited to part only 
of the property of the deceased it shall be sufficient to set 
forth in such inventory the property intended to be affected 
by such application or grant. R.S.O. 1914, ¢. 62, s. 58. 


52. Where after a grant has issued out of the surrogate 


_ eourt the value of the estate has been increased for succession 


duty purposes the executor or administrator shall forthwith 
cause law stamps to the amount necessary to pay the fees 
payable to the Crown on such increased value to be affixed 
thereto and such stamps shall be cancelled by the registrar 
who shall inelude such amount in the totals of the fees of his 
office payable to the Crown and the judge. 1927, ¢. 31, s. 4. 


Eaecutor Renouncing. 


53. Where a person renounces probate of the will of which 
he is appointed an executor his rights in respect of the ex- 
ecutorship shall wholly cease, and the representation to the 
testator and the administration of his property shall and may, 
without any further renunciation, go, devolve and be com- 
mitted in hke manner as if such person had not been ap- 
pointed executor. R.S.O. 1914, ec. 62, s. 59. 


[As to removal of executors, see The Trustee Act.| 


Sureties. 


54. Except where otherwise provided by law, every per- 
son to whom a grant of administration, including adminis- 
tration with the will annexed, is committed shall give a bond 
to the judge of the surrogate court by which the grant is 
made, to enure for the benefit of the judge of the court for 
the time being, or in ease of the separation of counties, to 
enure for the benefit of any judge of a surrogate court to 
be named by the Supreme Court for that purpose, with a 
surety or sureties as may be required by the judge, condi- 
tioned for the due collecting, getting in, administering and 
accounting for the property of the deceased, and the bond 
shall be in the form prescribed by the surrogate court rules; 
and in cases not provided for by the rules, the bond shall be 
in such form as the judge may by special order direct. R.S.O. 
1914, c. 62, s. 62. 


55.—(1) The bond shall be in a penalty of double the 
amount under which the property of the deceased has been 
sworn, unless the judge directs that the same shall be re- 
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duced, and the judge may also direct that more bonds than 
one may be given so as to limit the liability of any surety to 
such amount as the judge deems proper. 

(2) The amount of the security may from time to time be When 
reduced by the judge to double the amount of the property ora Uke 
remaining in the hands of the administrator, according to the >e reduced. 
last audit of his accounts by the judge. R.S.O. 1914, ec. 62, 

s. 63. 


56. The judge on application made in a summary way, bapa tele? 
and on being satisfied that the condition of the bond has been as to assign- 
broken, may order the registrar to assign the bond to some ™°™! of bonds: 
person to be named in the order, and such person shall there- 
upon be entitled to sue on the bond in his own name, as if the 
same had been originally given to him, and shall recover 
thereon, as trustee for all persons interested, the full amount 
recoverable in respect of any breach of the condition of the 
bond. R.S.O. 1914, c. 62, s. 64. 


57. The oaths to be taken by executors, administrators and Accounts to 
guardians, and the bonds or other security to be given by >? tendered: 
administrators and guardians, and probates, letters of ad- 
ministration and letters of guardianship shall require the ex- 
ecutor, administrator or guardian to render a just and full 
account of his executorship, administration or guardianship 
only when thereunto lawfully required. R.S.O. 1914, ¢. 62, 

s. 65. 


58.—(1) Where a surety for an administrator or guardian yew or 
dies or becomes insolvent or where for any other reason the phase 
security furnished by an administrator or guardian becomes certain cases. 
inadequate or insufficient, the judge may require other or 
additional security to be furnished, and if the same is not 
furnished as directed by the judge he may revoke the grant 
of administration or letters of guardianship. 


(2) The order may be made by the judge sua sponte or on Order by 
the application of any person interested. R.S.O. 1914, ¢. 62, dee sua 


“~) sponte or on 
s. 66. application. 


59.—(1) Where a surety for an administrator or guardian Substitution 
desires to be discharged from his obligation, or where an%™ SU" 
administrator or guardian desires to substitute other security 
for that furnished by him, the judge may allow other security 
to be furnished in lieu of that of such surety or of the security 
so furnished, on such terms as to the judge may seem proper, 
and may direct that, on the substituted security being fur- 
nished and, if the judge so directs, the accounts of the ad- 
ministrator or guardian being passed, the surety or sureties 
be discharged. 


(2) The application may be made ex parte or on such How appli- 
notice as the judge directs. R.S.O. 1914, ¢. 62, s. 67, cern mays 
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60. Where an administratoy has passed his final account 
and has paid into court or distributed the whole of the pro- 
perty of the deceased which has come to his hands, the judge 
may direct the bond or other security furnished by the 
administrator to be delivered up to be cancelled. R.8.O. 
1914, c. 62, s. 68. 


61. Where an administrator has produced evidence to 
the satisfaction of the judge that the debts of the deceased 
have been paid and the residue of the estate duly distri- 
buted, the judge may make an order directing the bond or 
other security furnished by the administrator to be delivered 
up to be cancelled, but where an infant was or is entitled 
to any part of the estate under such distribution the order 
shall not be made until after such notice as the judge may 
direct has been given to the Official Guardian, and where 
any person who is a patient in a provincial hospital was or 
is entitled to any part of the estate under such distribu- 
tion, the order shall not be made until after like notice has 
been given to the Public Trustee. 1922, ¢. 44, s. 2. 


[As to bonds of guarantee companies, see The Guarantee 
Companies Security Act. | 


Contestation of Claims Against Estate. 


62.—(1) Where a claim or demand is made against the 
estate of a deceased person, or where the personal representa- 
tive has notice of such claim or demand, he may serve the 
claimant with a notice in writing that he contests the same in 
whole or in part, and, if in part, stating what part and also 
referring to this section. 


(2) The claimant may thereupon apply to the judge of the 
surrogate court for an order allowing his claim and determin- 
ing the amount of it, and the judge shall hear the parties and 
their witnesses and shall make such order upon the applica- 
tion as he may deem just, and if he does not make such 
application within thirty days after receiving the notice, or 
within such further time as the judge either before or after 
the expiration of the thirty days may allow, he shall be deem- 
ed to have abandoned his claim, and the same shall be forever 
barred. 


(3) Where the claim is within the jurisdiction of the divi- 
sion court the application shall be made to a judge of a division 
court in which an action for the recovery of the claim might be 
brought, and shall be heard by the judge at the sittings of 
such court, unless the claimant and the personal represent- 
ative consent to the application being made to the judge of 
the surrogate court, and in that case the application may be 
made to him. 


See. 62 (11). SURROGATE COURTS. Chap. 94. 99] 


(4) Not less than seven days’ notice of the application shall Notice in 
be given to the personal representative, and where the appli-" “**** 
cation is to be made to the judge of the surrogate court, shall 
also be given to the Official Guardian if infants are concerned, 
and to such, if any, of the persons beneficially interest in 
the estate as the judge may direct. 


(5) Where the application is made to the judge of the Right of per- 
surrogate court, in addition to the persons to whom notice ony th" 
has been given, any other person who is interested in the be heard. 
estate shall have the right to be heard and to take part in the 


proceedings. R.S.O. 1914, ¢. 62, s. 69 (1-5), part. 


(6) Where the claim, or the part of it which is contested, aera 
amounts to $800 or more, instead of proceeding as provided by of surrogate 
this section, the judge shall, on the application of either out oo. 
party, or of any of the parties mentioned in subsection 5, 
direct the creditor to bring an action for the recovery or the 
establishment of his claim, on such terms and conditions as the 
judge may deem just. Provided that the claimant and the 
personal representative may consent to have the trial before 
the judge of the surrogate court and in that case the trial shall 
take place and be disposed of before the surrogate court 
judge under this section. R.S.O. 1914, ¢. 62, s. 69 (7), part; 

1925, 05 33,8: 3) 


(7) Where the claim is within the jurisdiction of the Fees and 
division court the fees and costs shall be according to the claim within 
tariff of that court’ and in other cases the fees payable to the Oy stis. 
judge of the surrogate court and to the registrar shall be the diction. 
same as are allowed on an audit in an estate of a value equal 
to the amount of the claim or so much thereof as is contested, 
and the fees to be allowed to counsel or solicitors shall be 
fixed and determined by the surrogate judge having regard 
to the amount involved and the importance of the contest. 
1921,.€.- 31,8. 6 (1). 


(8) Where an appeal lies, if the personal representative Right of per- 
does not appeal from the order, the Official Guardian or any Sens ‘pier 
person beneficially interested in the estate may, by leave of a appeal. 
judge of the Supreme Court, appeal therefrom. 


(9) Where the claimant or the personal representative Bint; pees 
appeals, the Official Guardian, and any person beneficially (>be heard 
interested in the estate, may, by leave of the court which  4ppeal. 


hears the appeal, appear and be heard. 


(10) The provisions of this section shall apply, notwith- claims stot 
standing that the claim or demand is not presently payable, ese! 
and that, for that reason, an action for the recovery of it 


could not be brought. R.S.O. 1914, ¢. 62, s. 69 (11-12). 


(11) The Judge may order the issue of a commission to Application 
take the testimony of any person or party residing out of sowing 
Ontario. claim. 
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Chap. 94. SURROGATE COURTS. Sec. 62 (12). 


(12) The Judge may make an order for the taking of the 
evidence of any material and necessary witness, residing in 
Ontario, who is sick, aged or infirm or is about to leave On- 
tario de bene esse and provide to whom notice of such examin- 
ation is to be given. 


(13) A subpcena may be issued to enforce the attendance 
of witnesses to give evidence on any proceeding under this 
section. 


(14) The provisions of the Rules of the Supreme Court 
so far as the same are applicable shall apply to every appli- 
cation for such commission or order for examination; the 
issue, execution, enforcement and return thereof and the 
judge shall have power to award costs of all such proceedings 
according to the tariff in force from time to time for like 
services in county courts. 1919, c. 27, s. 2. 


(15) Where a claim is established under the provisions of 
this section no proceedings shall be taken to enforce payment 
of the same without the permission of the judge. 


(16) Where permission to enforce payment of a claim is 
given the order shall be filed in the county court and an execu- 
tion shall issue as upon a judgment of that court and an order 
for payment of costs may be entered in the same way. 1927, 
Gms1 8.16! (2) 


63. Where the personal representative of any person 
claims the ownership of any personal property not exceeding 
in value $800 and his claim is disputed by any other person, 
such dispute may be determined in a summary manner and 
the provisions of section 62 shall mutatis mutandis apply. 
W927, C..5 8. OF 


Accounts of Executor, Adminstrator or Guardian. 


64. An executor, who is also a trustee under the will, may 
be required to account for his trusteeship in the same manner 
as he may be required to account in respect of his executor- 
ship. R.S.O. 1914, ¢. 62, s. 70. 


65.—(1) Where an executor, administrator, trustee, under 
a will of which he is an executor, or a guardian, has filed in 
the proper surrogate court an account of his dealings with 
the estate, and the judge has approved thereof, in whole or 
in part, if he is subsequently required to pass his accounts in 
the Supreme Court such approval, except so far as mistake 
or fraud is shown, shall be binding upon any person who was 
notified of the proceedings taken before the surrogate judge, 
or who was present or represented thereat, and upon every 
one claiming under any such person. 


Sec. 65 (8). SURROGATE COURTS. Chap. 94. 993 


(2) A guardian appointed by the surrogate court may Passing ac- 
pass the accounts of his dealings with the estate before the guardians. 
judge of the Court by which letters of guardianship were 


issued. 


(3) The judge, on passing the accounts of an executor, Powers of 


administrator or such a trustee, shall have jurisdiction to {ie'ceounts, 


enter into and make full enquiry and accounting of and con- 
cerning the whole property which the deceased was possessed 
of or entitled to, and the administration and disbursement 
thereof in as full and ample a manner as may be done in the 
Master’s office under an administration order, and, for such 
purpose, may take evidence and decide all disputed matters 
arising in such accounting subject to appeal. 


(4) The persons interested in the taking of such accounts Notice to 
or the making of such enquiries shall, if resident within persons | 
Ontario, be entitled to not less than seven days’ notice thereof, 
and, if resident out of Ontario, shall be entitled to such notice 


as the judge shall direct. R.S.O. 1914, c. 62, s. 71 (1-4). 


(5) Where an infant or a person of unsound mind is Where an 
interested, such notice may be served on the Official Guardian, infant” 
except in the case of a person confined in a Provincial Hos- interested. 
pital for the Insane, when such notice shall be served on the 
Public Trustee and unless such notice is so given the infant or 
person of unsound mind shall not be bound by the passing 
of the accounts. R.S.O. 1914, c. 62, s. 71 (5), part; 1921, 
ec. 47, s. 4. 


(6) Where by the terms of a will or other instrument Notice. 
in writing under which such an executor, administrator or of, taking 


trustee acts, real or personal property or any right or interest be served. 
therein, or proceeds therefrom have heretofore been given, or Moles 
are hereafter to be vested in any person, executor, administra- 

tor or trustee for any religious, educational, charitable or 

other purpose, or are to be applied by him to or for any such 
purpose, notice of taking the accounts shall be served upon 

the Public Trustee. 


(7) Where a person has died intestate in Ontario and where 
administration has been granted to some person, not one of Person to 


the next-of-kin, and it appears to be doubtful whether tie ations 
intestate left any next-of-kin him surviving or that there are Statin” 
no known next-of-kin resident in Ontario, notice of taking 
the accounts shall be served upon the Public Trustee. 


1921, ¢. 47, s. 5, part. 


(8) Where accounts submitted to the judge of a surro- Appointment 
gate court are of an intricate or complicated character, and in of expert on 
the opinion of the judge require expert investigation, the of accounts. 
judge may appoint an accountant or other skilled person 
to investigate and to assist the judge in auditing the accounts. 


1920, c. 33, s. 3. 
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66.—(1) Neither an executor nor an administrator shall 
be required by any court to render an account of the prop- 
erty of the deceased, otherwise than by an inventory thereof, 
unless at the instance or on behalf of some person interested 
in such property or of a creditor of the deceased, nor shall 
such executor or administrator be otherwise compellable to 
account before any judge. 


(2) This section shall apply notwithstanding any provision 
to the contrary of any bond or security heretofore given by 
the executor or administrator. R.S.O. 1914, ec. 62, s. 72. 


ESTATES OF SMALL VALUE. 


67.—(1) Where letters probate, letters of administration 
or letters of guardianship are sought and the whole property 
of the deceased or of the ward does not exceed in value $400, 
the registrar shall prepare the necessary papers to lead 
grant, including all papers and proofs required by The Suc- 
cession Duty Act, and the bond, if any, and administer the 
necessary oaths; and the total amount to be charged to the 
applicant for all the proceedings and services shall be $2. 


(2) Where letters probate, letters of administration or 
letters of guardianship are sought, and the whole property of 
the deceased or of the ward does not exceed $1,000, the fees 
payable to the judge and the registrar shall be one-half of the 
fees payable according to the tariff in the case of an estate 
not exceeding in value $1,000. 


(3) If the judge has reason to believe that the property 
exceeds in value $1,000, he shall refuse to proceed with the 
application until he is satisfied as to the real value. 


(4) Subject to the provisions of subsection 1, where the 
whole property of the deceased, or of the ward, consists of 
insurance money, or of insurance money and wearing ap- 
parel, although general letters probate, general letters of 
administration or letters of guardianship are sought, the fees 
payable thereon shall be as follows :— 


Where the insurance money does not exceed 


Sk UO Ge eenceren cert. vine Vat e ag. eh er Ss ee rae $4 00 
Where the insurance money exceeds $1,000, 

bat. does mot exceed. 02,000 so crcc.cueteceescceeteere 6 00 
Where the insurance money exceeds $2,000, 

but does not, exceed $3,000 <.ccccaccaiensaccserescaaeat 8 00 


(5) The Lieutenant-Governor in Council may apportion 
the fees payable between the judge and the registrar. 


(6) The fees prescribed by this section shall be exclusive 
of the fees payable to the Crown under Schedule ‘‘A’’ (2) 
and shall not inelude the fees payable in respect of conten- 
tious business. R.S.O. 1914, ¢. 62, s. 73, part. 


Sec. 69 (3). SURROGATE COURTS. Chap. 94. 995 


ANCILLARY PROBATES AND LETTERS OF ADMINISTRATION. 


68.—(1) Where probate or letters of administration, or Manner of 
other legal document purporting to be of the same nature, peed 
granted by a court of competent jurisdiction in the United propate, ste. 
Kingdom, or in any province or territory of the Dominion, Colonial 
or in any other British possession, is produced to, and a copy °°" 
thereof deposited with the registrar of any surrogate court. 

and the prescribed fees are paid as on a grant of probate or 
administration, the probate or letters of administration, or 

other document shall, under the direction of the judge, be 

sealed with the seal of the surrogate court, and shall there- 

upon, as to personal property, be of the like force and effect 

in Ontario, as if the same had been originally granted by such 
surrogate court, and shall, so far as regards Ontario, be sub- 

ject to any order made by such court, or on appeal therefrom, 

as if the probate or letters of administration had been granted 

thereby. _R.S.0. 1914, c. 62, s. 74 (1); 1927, ¢. 31,-s.8 (1). 


(2) Where it has been shown that the will was executed eh 
in manner and form sufficient to pass real property within to real 
Ontario under The Wills Act and the judge so certifies, the ?™?’™” 
sealing shall have the same effect as to real property a3 if Rev. Stat. 
probate had been granted by the said surrogate court. 1927,° **” 

(ous 8 Des oe 


(3) The letters of administration shall not be sealed with Security re- 
the seal of the surrogate court until a certificate has been" 
filed, under the hand of the registrar of the court which 
issued the letters, that security has been given in such court 
in a sum of sufficient amount to cover as well the assets within 
the jurisdiction of such court as the assets within Ontario, or 
in the absence of such certificate, until like security is given 
to the judge of the surrogate court covering the assets in 
Ontario as in the case of granting original letters of admin- 
istration. R.S.O. 1914, ec. 62, s. 74 (2). 


FEES AND COSTS. 


69.—(1) The fees mentioned in Schedule ‘‘A’’ shall be As to fees 


payable in law stamps. Uden, 


(2) The stamps, in respect of a grant of probate or admin- Afixing 
istration or guardianship, shall be affixed to the order for the ‘*™”* 
grant, and not to the probate or letters of administration or 
guardianship. R.S.O. 1914, ec. 62, s. 75 (1, 2). 


(3) Save as provided by subsection 4 the fees provided by raem. 
Schedule ‘‘B’’ shall be paid in law stamps, and such stamps 
shall, in the case of passing accounts, be affixed to the copy 
of the order filed with the surrogate registrar. R.S.O. 1914, 
CAUCUS 1) Uo en lOals Coal, 8.9 (CL). 
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Chap. 94. SURROGATE COURTS. Sec. 69 (4). 


(4) Where in any county the junior judge has been 
appointed the surrogate judge the fees provided by Schedule 
“‘B’’ shall, notwithstanding anything in this or any other 
Act contained, be paid to the registrar in cash. 1927, ¢. 31, 
Soe 


70O.—.(1) The fees payable upon the value of the estate 
of the deceased shall be caleulated upon the value of the 
whole estate, including the real estate as well as the personal 
estate, but nothing herein contained shall increase the fees 
payable to the registrar of the surrogate court and such fees 
shall be ecaleulated upon the value of the personal estate 
of the deceased. 


(2) In ealeulating the value of the real property there 
shall be deducted the actual value of any encumbrance thereon. 
1920, c. 38, s. 2, part.. . 


71. Where in any year the fees collected under schedule 
‘*B’’ in any county other than the counties of York, and 
Wentworth, exceed $1,000, the Lieutenant-Governor in Coun- 
cil may direct that the junior judge, not being the surrogate 
judge, shall be paid a sum equal to the amount by which 
such fees exceed $1,000 provided that the amount payable to 
a junior judge under this section shall not exceed $666. 
1927,.¢. ols, 11? 


72.—(1) The Board of County Judges may prescribe a 
tariff of the fees and costs to be taken by the registrars and 
officers of the surogate courts, and to be allowed to solicitors 
and counsel practising therein for duties and services in 
respect of proceedings in such courts, and to witnesses there- 
in, and no other fees or costs than those so authorized shall 
be taken by or allowed to such registrars, officers, solicitors, 
counsel and witnesses. 


(2) The Board may also make rules for regulating the 
practice and procedure in the surrogate courts. 


(3) The Board, or three members thereof, shall certify to 
the Judges authorized to make rules under section 108 of 
The Judicature Act, any rule or tariff so framed, or any 
alteration thereof, and any Judges authorized to make rules 
under that Act may approve, disallow or amend the same. 
R.S.O. 1914, ¢. 62, 8.79. 


Sched. ‘‘A.’’ SURROGATE COURTS. Chap. 94. 


SCHEDULE A. 


Fres PAYABLE TO THE CROWN. 


On proceedings in the offices of Registrars. 


On every application for probate, administration or guardian- 


ship (including notice thereof to surrogate clerk, but not 


DOSEALES) ier yatie ukereke sVotay slau Wck-vorine rey oe eee Ce roeumaht wahect me ce oe 
On certificate of surrogate clerk upon such application (in- 
cluding transmission to registrar, but not postage)...... 
On every instrument or process with seal of court.......... 
Entry and notification of caveat (not including postage).... 
On every grant of probate or administration, as follows, viz.: 
Where the property devolving does not exceed $1,000 

For every additional $1,000 or fraction thereof...... 

On every final judgment in contentious or disputed cases...... 
Onvdenositroteay willetormisatencustody uence vess fe sane. s ac 


2 


On proceedings in the office of the Surrogate Clerk. 


The following fees shall be payable notwithstanding anything 


contained in section 67 of this Act. 1914, c. 2, sch. (18). 


On every search for grant of probate, administration, guardian- 
ship, or other matter in clerk’s office (other than searches 
ONnEAppPlUCAtTiON Ole TEZISULAES mene ce nels es reteiel says sets ne Ae, 6 

Onevery certificate of search or extract: .........50+205c08 
(If exceeding three folios, 10 cents for each additional 

folio.) 

On every certificate respecting other application or caveat, 
where the necessary search does not extend beyond three 
VOCAL Steer toregs cer sien ec her meee te eater reais otevek on ave cece o-eslahe rene hederel on snsun Sues 

Where the necessary search extends beyond three years, 
10 cents additional for every year beyond three years. 

On every certificate, where the whole estate does not exceed 
in value $400; or where the estate consists of insurance 
money Only, nots exceeding S400. % pieces weeks wes wise s wisusiele 

On every other certificate issued by the clerk.............. 

On every order made on application to a judge of the High 
Court Division and transmission of same, exclusive of 
DOSLAL Serie ierocte ponerse ete ceeter ete iehe aucune ol ocenaitaysteus in's anelansmatonsjala el alalens 

ONRENETYZOL EVERY AD Dea lertac cea ete cce cheraicente: 5, o-oo ole howe ana ocereees 

On every judgment on appeal and transmission, exclusive 
OLBDOSLAS SY HP wyatt leiah Ce oe Hele isha nels polencieeo ae eeiedeiers 

Onkentrycoincay Catmer cence re wercicct a siciss cus castes tt Sean tuebetere 

On every judgment or order on appeal .................s.+0: 


$ c¢. 


Sac) 


0 50 
1 00 


0 50 


0 30 


0 50 


0 80 
1 00 


3 00 


0 50 
2 50 


R.S.O. 1914, ¢. 62, sched. ‘“A,’’ 
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To Judges. 


Chap. 94. SURROGATE COURTS. Sched. ‘‘B.”’ 


SCHEDULE B. 


Frees PAYABLE IN LAw STAMPS. 


Gn every rant of probate or administration: $ ¢. 
Where the property devolving does not exceed $1,200.. 2 00 
Where the property devolving exceeds $1,200 but does 
MO tIEXCEOd!+$3*000 Mien, seen e pecs ie GW eeesty serra eieeuersrores 3 00 

Where the property devolving exceeds $3,000 but does 
notrexceed’ $4000) atest aicys oes Seleie cere solorye oti or oleletorere 4 00 

And for every additional $1,000, or fraction thereof, the 
additional Sum OL lasses mrac.ctevetscrete telat eeetotecetene totieh oealione 1 00 
OnvJevery, appointment ofeapeuardiani@en. see seencheaten ete. 2 00 
Onxevery orders or appowm tmenty erie wiser erieietede i eueieilsteletetetere 0 50 


On every special attendance or attendance to grant probate 
or administration or upon an appointment when an 
QUGIETS AGTOUTNEM Alar ca etere creeieiee Cle elena e tetehal sete avarore erete 1 00 
On every audit where the total of the accounts to be audited 
does not exceed $1,000 
per hour, but not to exceed $2 on any day. 
On every audit where such total exceeds $1,000, but is under 
Si1.00,0. 0 whe ata cares steel avavege evens eastotbolone sO elle ambi aaLaieece ater 1 00 
per hour, but not to exceed $5 on any day. 
On every audit where such total is or exceeds $10,000, but is 


UNGELTS5 00.0 Omer cs ake bivaa oc custe betes curcceene Weems ohdoyeceeterrns 1 50 
per hour, but not to exceed $6 on any day. 
On every audit where such total is or exceeds $50,000........ 2 00 


per hour, but not to exceed $10 on any day. 
On every such audit where the value of the estate is or exceeds 
DUO OO Oa tuk ee eee cir eeds erarcmn to aretec ae leericue nes ae erontene deers 2 00 


per hour, but not to exceed $10 on any day. 


For every day’s sitting in contentious or disputed cases, similar 
fees to those aliowed in cases of audit. 


R.S.O. 1914, c. 62, sched. ““B”’; 1927, ¢. 31, s, 12. 


See. 2. DIVISION COURTS. Chap. 95. 999 


CHAPTER 95. 


The Division Courts Act. 


INTERPRETATION, 


1 -—(1) In this Act, ai : Interpretation 


(a) ‘‘Action’’ shall include a proceeding, suit, matter. 44:5.» 
and cause ; 


(b) ‘‘County’’ shall inelude provisional county and « gounty.” 
Provisional judicial district ; 


(c) ‘‘County Court’’ shall include district court; “County 
(d) ‘‘Defendant”’ shall include primary debtor ; “ Defendant.” 


(e) ‘‘Division’’ shall mean the territory in and for which “ Division.” 
a division court is established ; 


(f) ‘‘Inspector’’ shall mean the Inspector of Division “ Inspector.” 
Courts; 


(g) ‘‘Judge’’ shall mean and include the judge and a “Judge.” 
junior judge of the county court of the county 
in which the division for which a division court 
is constituted is situate ; 


(h) “‘Judgment ereditor’’ shall include a creditor who “Juagment 


has obtained judgment against a garnishee; “editor.” 
(7) “Judgment debtor’’ shall include a garnishee against « Juagment 

whom judgment has been recovered ; debtor.” 
(7) ‘‘Plaintiff’’ shall include primary creditor ; “ Plaintiff.” 


(k) ‘‘Preseribed form’’ shall mean the form prescribed : ‘Prescribed 
by this Act or by the general rules or orders *™™” 
relating to division courts. 


(2) Where in this Act, any power or authority is conferred gxclusive 
or any duty is imposed upon the judge of the county court, roy oaks 
it shall be exercised or performed by him and not by a junior 


judge. R.S.O. 1914, c. 63, s. 2. 


2. Part I, except where otherwise therein provided, shall p.pyitorial 
apply to every county and provisional judicial district in rae 
Ontario. Part II shall be applicable only to provisional ” ; 
judicial districts. R.S.O. 1914, ¢. 63, s. 3. 
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Chap. 95. DIVISION COURTS. See. 3. 


PART I. 


APPLICABLE BOTH TO COUNTIES AND DISTRICTS. 


THE COURTS. 


3. The division courts, as existing at the time this Act 
takes effect, shall continue. R.S.O. 1914, ec. 63, s. 4. 


4. There shall be not less than three nor more than twelve 
division courts in each county, of which there shall be at least 
one in each city and county town. R.S.O. 1914, ec. 63, s. 5. 


5. The court in each division shall be called ‘‘The First 
(or as the case may be) Division Court of the County of 
2y RiS.0.41914..e7 639s. 6. 


6. Every court shall have a seal, with which all process 
shall be sealed or stamped, and which shall be paid for out of 
the Consolidated Revenue Fund. R.S.O. 1914, ¢. 63, s. 7. 


7. The court shall be a court of record. R.S.O. 1914, 
CaOSmSanOe 


8. The Lieutenant-Governor in Council may designate the 
place within the division where the office of the clerk shall 
be situated. R.S.O. 1914, ec. 63, s. 9. 


9.—(1) A sittings of the court shall be held in each divi- 
sion once in every two months, or oftener in the discretion of 
the judge who presides over the division courts of the county, 
and the judge may appoint and from time to time alter the 
times and places for holding such courts, and shall notify 
the clerk thereof. 


(2) If the judge of the county court, the sheriff and the 
inspector, or any two of them, certify to the Lieutenant-Gov- 
ernor that, in any division of the county, it is expedient that 
the court should not be held so often as once in every two 
months, the Lieutenant-Governor in Council may order the 
court to be held at such periods as to him seems meet, but a 
court shall be held in the division at least once in every six 
months. R.S.O. 1914, ec. 63, s. 10. 


10. In any city in which two division courts are estab- 
lished, all or any of the sitting of both such courts may be 
held in either of such divisions, and the clerks of both courts 
may, with the approval of the Lieutenant-Governor in Coun- 
cil, keep their offices in the same division. R.S.O. 1914, ¢. 63, 
3 Jol, 


See. 14 (1). DIVISION COURTS. Chap. 95. 1001 


11. Each of the courts for divisions within the City of Sittings in 
Toronto shall, except during the month of August, hold sit- °°" 
tings as follows :— 


(a) At least weekly for the trial of actions; 


(6) At least monthly for the hearing of judgment sum- 
monses; and 


(c) At least once in every two months for the trial of 
actions where juries have been demanded. R.S.O. 
1914, ec. 63, s. 12. 


12.—(1) The local municipality in which a division court Division 
is held shall provide a court room, not in or connected with an Courts. accom 
hotel, and other necessary accommodation for holding the 
court. 


(2) If a proper court room and other necessary accom- rf there be no 
modation are not furnished by the municipality, the judge Proper court 
may hold the court in any suitable place in the division, or in judge may’ 
any other division of the county in which suitable accommoda- sey svieble 
tion is provided, and the owner, lessee or tenant of the build- ?!8¢e: 
ing in which the court is held shall be entitled to receive from 
the municipality whose duty it was to provide proper accom- 
modation for the court the sum of $5 for every day on which pypenses tor 


the court is held in the building. aE 


(3) Where a municipality, not being a city or town, fur- juage to ap- 
nishes a court room and other necessary accommodation, or tga hh 
pays for the use of any building, the municipality shall be cases. 
entitled to recover from any other municipality the whole or 
part of which is within the division, for which the court is 
held such reasonable share of the cost as shall be ordered by 
the judge of the court to be paid and contributed by the last 
mentioned municipality, and in every such case the total cost 
shall be deemed to be $5 for every day on which the court is 
held. R.S.O. 1914, c. 63, s. 18. 


(4) Where in any division the clerk and bailiff are paid Rignt ot 
for attending court sittings by the local municipality in which Mozicipal 
the division court is held, under the provisions of subsection 2 eee 
of section 41, such local municipality shall be entitled to re- officers. 
cover from any other municipality for which the court is 
held, such reasonable share of the amount so paid to the clerk 


and bailiff as shall be ordered by the judge. 1927, ¢. 32, s. 2. 


13. The sittings of the court in a county town may be Use of court 
held in the court house. R.S.O. 1914, ¢. 63, 8.14. _ oe 


14.—(1) In a county the judge of the county court, the poara for 
sheriff, the warden and the inspector, and in a provisional determining 
judicial district the judge of the district court, the sheriff and limits ot 
and the inspector shall be a board who may appoint and alter ““!"* 
the number and limits of the divisions, and shall number the 


divisions beginning at number 1. 
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(2) In a provisional county the judge of the county court 
and the sheriff of the county of which the provisional county 
forms a part for judicial purposes, the inspector and the 
warden of the provisional county shall constitute the board. 
R.S:0., 191476563, soto, ae 


(3) No resolution or order altering the number or limits 
of the divisions or any of them shall be made, except at a 
meeting called for that purpose, of which four weeks’ notice 
shall be given by publication in a newspaper published in the 
division affected, or if no newspaper is published there, then 
in a newspaper published in the county or district town of 
the county or district in which the division affected is situate; 
and the costs of such advertisement shall be paid for by the 
county, HiS,0; 1914 ¢. 6a.8. lo Co) 191676, 26, 6.1, 


(4) No such resolution or order shall take effect until 
approved by the Lieutenant-Governor in Council nor until 
notice of such approval has been published in the Ontario 
Gazette. ; 


(5) An application to alter the limits of any division, or to 
establish a new division, may be made to the judge of the 
county court in writing signed by the reeve or other head of 
any municipality in the county, authorized by a resolution of 
the council in that behalf, or by a petition signed by at least 
twenty-five ratepayers of the municipality affected. 


(6) Upon receiving the. application the judge shall notify 
the other members of the board, and upon receiving notice the 
inspector shall apnoint a time and place for considering the 
application, of which four weeks’ notice shall be given as 
provided by subsection 3, and at the meeting persons sup- 
porting or opposing the proposed change shall be heard if they 
so desire, and the board shall consider and dispose of the 
whole matter. 


(7) The inspector shall keep a record of the proceedings of 
the board and shall send a cony of it to the clerk of the peace 
after each meeting. R.S.O. 1914, ec. 63, s. 15 (4-7). 


45. Actions and judgements in any court, the number or 
limits of which are changed, shall continue to be actions and 
judgments therein, but the judge may transfer any such 
action or judgment to any other court, and when so trans- 
ferred the same shall be an action or judgment of such other 
eourt. R.S.O. 1914, c. 63, s. 16. 


416. The clerk of the peace, in a book to be kept by him, 
shall record the divisions declared and appointed, and the 
times and places of holding the courts, and the alterations 
made therein, and he shall transmit to the inspector a copy of 
the record. R.S.O. 1914, ec. 63, s. 17. 
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17.—(1) Where a union of counties is dissolved or a Actions where 
. : s ited 
county is separated from a union of counties,— beacest he 
Stee pleas are dissolved. 
(a) the courts of divisions which were wholly within the 


senior county or remaining counties and those 
which were wholly within the junior or separated 
county shall continue to be courts of the senior 
county or remaining counties and of the junior 
or separated county respectively, and all actions 
and judgments therein shall continue to be actions 
and judgments in such courts until altered by the 
board; 


(b) actions and judgments in courts or divisions the 
limits of which were partly within the senior county 
or remaining counties and partly within the jun- 
lor or separated county, shall continue to be 
actions and judgments of such courts until trans- 
ferred to some other court in accordance with 
this Act. 


(2) The Lieutenant-Governor in Council may in the pro- pixing 
clamation establishing a new county, or in a subsequent pumberand 
proclamation, to take effect in either case from a day to be ina new 
named therein, fix and determine the number and limits of °°" 
the courts for the new county, subject to be thereafter altered 
by the board, and may by the proclamation direct that actions 
and judgments in any court shall become actions and judg- 
ments in any other court and thereupon the same shall 
become actions and judgments of and shall be continued in 
such last mentioned court. 


(3) Where an action or judgment in any court is trans- writs ana 
ferred to another court the clerk or other officer of the court documents 
who holds any writ or document appertaining to such court delivered up. 
or the business thereof shall deliver up the same to such per- 
son as the judge directs. 


(4) If the Lieutenant-Governor does not by proclamation power ot > 
fix and determine the number and limits of the divisions for board as to 
the new county, the board shall, within three months after the limits on sep- 
issuing of the proclamation for establishing the new county, *zaton of a 
at a meeting to be called for the purpose or at an adjourned 
meeting, appoint the number and limits of the divisions for 
the county and the time when such appointment shall take 


effect. R.S.O. 1914, c. 63, s. 18. 


THE JUDGE. 
18.—(1) The courts shall be presided over by the judge wno to 
or the junior judge or by the deputy judge. preside. 


(2) The junior judge shall preside over the courts of the junior juage 
county, subject to any other arrangements from time to time sesh es 
made with the judge of the county court or, in the county of , 
York, by a majority of the judges. 
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(3) The appointment of a junior judge shall not prevent 
or excuse the judge from presiding at any of the courts within 
his county when the public interests require it. R.S.O. 1914, 
Oy Bt, Sb GL 


19.—(1) The judge may appoint a barrister to act as his 
deputy, and the barrister so appointed shall have all the 
powers and privileges vested in and be subject to all the duties 
imposed by law upon- the judge. 


(2) The judge shall forthwith send to the Provincial Secre- 
“tary notice of the appointment, specifying the name and resi- 
dence of the barrister so appointed and the cause of his ap- 
pointment. 


(3) No such appointment shall be continued for more than 
one month, and in ease the Lieutenant-Governor in Council 
disapproves of the appointment, he may annul the same. 
R.8.0. 1914, ¢. 63, s. 20. 


20. If the judge does not open court on the day appointed 
for that purpose, the clerk shall, after four o’clock in the 
afternoon, adjourn the court to an hour on the following day, 
to be named by him, and so from day to day, adjourning over 
any Sunday or holiday, until the judge arrives to open court, 
or until other directions are received from him. R.S.O. 1914, 
e. 68, s. 21. 


CLERKS AND BAILIFFS, ETC. 


21. For every court there shall be a clerk and a bailiff or 
bailiffs, who shall be appointed by the Lieutenant-Governor, 
and all clerks and bailiffs heretofore or hereafter appdinted 
shall hold office during the pleasure of the Lieutenant-Goy- 
ernor. R.S.O. 1914, c. 63, s. 22. 


22. A clerk shall not practise as a barrister or solicitor. 
R.S.O. 1914, ¢. 63, s. 23. 


23.—(1) It shall be the duty of tle judge to see that the 
officers of his courts perform their duties, and to examine into 
complaints against them. 


(2) The judge may for any cause suspend a clerk or bailiff, 
and in case of suspension shall forthwith report the same 
and the cause thereof to the Inspector, and if a vacancy oceurs 
in the office of clerk or bailiff, the judge shall forthwith notify 
the Inspector. R.S.O. 1914, ¢. 63, s. 24. 


24.—(1) Leave of absence for a period not exceeding two 
months may be granted by the Inspector to a clerk or bailiff. 
R.S.0. 1914, e. 63, a: 20. (1). 


See. 29. DIVISION COURTS. ; Chap. 95. 1005 


(2) With the approval of the judge, when prevented from hide aw 
acting by illness or accident, and with the approval of the deputy. 
Inspector the clerk or bailiff may appoint a deputy to act 
for him, with all his powers and privileges and subject to 
like duties, and the clerk and his sureties shall be jointly and 
severally responsible for all the acts and omissions of his 
deputy; and the bailiff and his sureties shall be jointly and 
severally responsible for all the acts and omissions of -his 
deputy. R.S.O. 1914, ¢c. 63, s. 25 (2); 1914, ¢. 21, s. 17. 


25.—(1) Every clerk and bailiff shall furnish such secur- Security by 
ity as may be required by the Lieutenant-Governor in Coun- bailiffs. 
cil for the due performance of the duties of his office, and, 
subject to section 27, the provisions of The Public Officers Rev. Stat. 
Act, relating to the giving of security, shall apply to such® * 


security. 


(2) Such security shall enure to the benefit of any person Security 
to nure 


suffermg damages by the default, breach of duty or miscon- to benefit 
duct of the clerk or bailiff. 1916, ec. 26, s. 2. of person 


injured. 


~ 26.—(1) In an action against a surety of a clerk or bailiff, Entries of 


the entries in the books kept by such elerk or bailiff shall bali ovi- 
be prima facie evidence against the surety. poeta el 


(2) For the purpose of this section the words ‘‘clerk or Interpretation 
bailiff’’ shall include a person who has ceased to be a clerk bailiff 


or a bailiff, as the case may be. R.S.O. 1914, ¢. 63, s. 30. 


27. The Lieutenant-Governor in Council may authorize Agreements 
the Inspector to enter into agreements in His Majesty’ 8 fidelity 
name with any corporation authorized to carry on the busi- {3707 
ness of fidelity insurance in Ontario, for the furnishing of security for 
the security required by section 25, and may also make bailiffs. 


regulations regarding the same. 1916, ¢. 26, s. 3. 


Clerk’s Duties. 


28. The clerk shall, issue all summonses and shall make Clerk to issue 
copies thereof with the notices thereon, according to the and furnish 
prescribed form, and, except as otherwise provided by this copies, ete. 
Act, shall deliver the same to the bailiff for service. R.S.O. 


1914, c. 63, 8. 34. 


29. The clerk shall cause a note of all summonses, notices, clerk to keep 
orders, judgments, warrants, executions and returns thereto, Ss ae 
to be entered i in a book to be kept in his office, and shall sign 
his name on every page of the book; and the signed entries, 
or a copy thereof certified as a true copy by the clerk, shall 
be sufficient evidence of such entries and of the proceedings 
referred to therein, without further proof. R.S.O. 1914, ¢. 68, 

8. 35. 
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Books to be 30.—(1) A procedure book (Form 2), and a foreign pro- 

eet cedure book (Form 8), shall be kept by the clerk. R.S.O. 1914, 
On63518.190-(1)- 

ne lad (2) The cost of all books and forms, required by this Act 

court to be kept by the clerk and bailiff shall be repaid to him by 


pooksand the treasurer of the county, upon the certificate of the inspec- 
tor? (1918; ¢. 20,:8./16. 


Forwarding 31. The clerk, when required, shall forward the summons 
fornocrieein and copies for service to the clerk of any other court who 
other divi shall receive and deliver them to the bailiff for service, 
mare and when returned shall send the summons to the clerk from 


whom it was received, and shall enter the proceedings in the 
foreign procedure book. R.S.O. 1914, ¢. 63, s. 37. 


Clerks toissue B32. The clerk shall issue all warrants and executions; 
executions 4 and shall tax costs, subject to revision by the judge, and 
Keon aoe sual keep an account of all fines payable or paid into court, 
’ “and of all suitors’ money paid into and out of court, and 
shall enter an account of all such fines and money in a 
book to be kept by him for that purpose, which shall be 
open to all persons desirous of searching the same, and shall 
at all times be accessible to the judge and the Inspector. 

R.S.O. 1914, e. 63, s. 38. 


Fines and 33. The money arising from any penalty, forfeiture or 
Penalties f° fine imposed by or under authority of this Act, not directed 
of peace. to be otherwise applied, shall be paid to the clerk and shall 

be paid by him to the clerk of the peace, to be paid over 


to the Treasurer of Ontario. R.S.O. 1914, ec. 63, s. 39. 


eh 34. The clerk shall, at least once in every three months 
ceetecoa and oftener if required by the clerk of the peace, deliver 
verified ac: , to him a full account in writing verified by affidavit of all 
fines levied, accounting for and deducting the reasonable 
expenses of levying the same, and any allowance which the 
judge may make out of such fines in pursuance of the power 


hereinafter given. R.S.O. 1914, c. 63, s. 40. 


And furnish 35. The clerk when required by the judge shall furnish 
judge with@ him with a full account in writing, verified by affidavit, of 
ier ee a the money paid into or out of the court under orders, 
inandoutof judgments or process of the court, and of the balance in 


ba pri court belonging to suitors or others. R.S.O. 1914, ¢. 63, s. 41. 


Clerk to mail 36.—(1). Immediately after the receipt of any sum of 


motee et PAY money for any person, the clerk shall forward a notice 
money: thereof by registered post, to the person entitled to receive 


the same; and shall obtain and file among the papers in the 
Registration action the post office certificate of the registration, and shall 
certicate tobe deduct the postage from the money in his hands, but shall 
with papers. 3 S) 

charge no fee for the notice. 
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(2) The absence of the certificate of registration from Biffect of 
5 ° . . : absence of 
among the papers in the action shall be prima facie evidence certificate. 


against the clerk that the notice has not been forwarded. 
R.8.0. 1914, ¢. 63, s. 42. 


37.—(1) The clerk shall annually, in the month of Janu- Clerk annu- 
ary, make out a correct statement of all sums of money re Ay ghee 
belonging to suitors or others which have been paid into ™oney in 

‘ A a court for 
court and have remained unclaimed for six years before six years. 
the last day of the month of December then last past, 
specifying the names of the persons for whom or on whose 


account the same were so paid. 
(2) The clerk shall keep one copy of the statement posted List to be put 
. . . . up in 
up in his office and another copy in some conspicuous part room and in 
of the court house or place where the court is held, and {lerk’s office 
copies shall also be sent to the Treasurer of Ontario and the Treasurer 


Inspector. R.S.O. 1914, c. 63, s. 43 (1, 2). and 
(3) All such sums shall form part of the Consolidated ad aie 
Revenue Fund, and shall be forthwith paid over by the ot i alley 
clerk or officer holding the same to the Treasurer of Ontario; leek uf poate 
and, except by leave of the Lieutenant-Governor in Council, *7?y 2 
no person shall be entitled to claim any such sum which has °f Ontario. 

remained unclaimed for six years. R.S.O. 1914, ec. 63, 


S. 40.(3): 1916. cy 26..6.. 5. 


(4) The time during which the person entitled to claim Claims of ‘ 
the money was an infant or of unsound mind, or out of disability not 
Ontario, shall not be taken into account in computing the six '?,be 


years. R.S.O. 1914, e. 63, s. 43 (4). prejudiced. 


Disposal of Books and Papers when Clerk or Bailiff changed. 


38. All accounts, money, books, papers, documents, and upon resigna- 
other things in the possession of a clerk or bailiff by virtue ton ,Temoval 
of or appertaining to his office, shall, upon his death, resigna- lerk, clerk of 
tion, or removal, immediately become the property of the become. 
clerk of the peace, who shall hold the same until the appoint- paeacay a 
ment of another clerk or bailiff, to whom he shall deliver 
over the same, when security has been furnished on behalf of 
such clerk or bailiff. R.S.O. 1914, ¢c. 63, s. 44. 


39. Upon the death, resignation, suspension, or removal Clerk of peace 
of the clerk, the clerk of the peace shall be the clerk until when office of 
a successor is appointed or the suspension is removed; and “lerkis vacant. 
the clerk of the peace shall be paid by the corporation of the 
county for his services in taking over the office the sum of $5 


together with actual disbursements. R.S.O. 1914, c. 63, s. 45. 


Duties of Bailiffs. 


40. The bailiff shall promptly serve and execute all sum- pairs to 
monses, orders, warrants, and executions delivered to him serve process. 
by the clerk, and shall so soon as served or executed return 
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the same to the clerk; but, subject to the provisions of sec- 
tion 64, he shall not be required to travel beyond the limits 
of his division, or be allowed to charge mileage for any 
distance beyond the limits of the county in which is situated 
the division for the court of which he is bailiff. R.S.O. 1914, 
ce. 63, s. 46. 


Fees of Clerks and Bailiffs, etc. 


41.—(1) The clerk and the bailiff shall be paid by fees, 
as provided and allowed by the general rules or orders 
heretofore in force or hereafter to be made by the Board 
of County Judges, and approved under the provisions of 
this Act. 


(2) A table of the fees shall be kept posted up in some 
conspicuous place in the office of the clerk. 


(3) Until otherwise provided by general rule or order, the 
fees to be taken and received by appraisers shall be as 
follows :— 


To each Appraiser, during the time actually employed in apprais- 
ing goods (to be paid in first instance by the plaintiff and 
allowed as costs in the cawse).......... One dollar per day. 


K.8.0.,1914. ©. 63.8. 47; 


(4) Where the fees and emoluments earned by a clerk or 
bailiff are less than $1,000 a year, the local municipality in 
which the division court is held shall pay to the clerk and 
bailiff respectively the sum of $4 for attending each sitting 
of the court. 1914, c. 2 sched. (19) ; 1921, c. 38, s. 1. 


42.—(1) Where the claim sued for, exclusive of interest 
and costs, does not exceed $10, the tariff of clerk’s or bailiff’s 
fees shall not apply, except the fees for mileage to a bailiff, 
the fees for enforcing the warrant of attachment, warrant 
against the body or summons in replevin, and the fee allowed 
to the clerk for receiving papers from another division for 
service, entering the same, handing the same to the bailiff and 
receiving and entering his return. 


(2) The fees taxable to the clerk and bailiff in an action 
in which the sum sued for as aforesaid does not exceed $10 
shall, except as hereinbefore provided, be as follows :— 


To the clerk for any and all services ren- 
dered by him as such clerk from the time 
of entering the action or suing out an 
interpleader summons up to and includ- 
ing the entering of final judgment or 
final order on any such judgment or sum- 
mons, in case the action proceeds to judg- 
MOTO Teiia cy le ONG Clee se, eteteeers ceetea se sect eteee $1.25 
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In ease the action does not proceed to judg- 
ment or final order, the fees heretofore or 
that may hereafter be payable, but not 
exceeding in the whole the said sum. 


For issuing writ of execution, warrant of 
attachment or warrant for arrest of delin- 
quent and entering the return thereto........ $ .50 


To the bailiff for all services rendered by 
him as such bailiff in serving the sum- 
mons and making his return thereof to 
the clerk of the court or any other ser- 
vice that may be necessary before judg- 
ment is entered by the clerk or pronounced 
by the judge, mileage excepted ..........ceeeee .50 


For enforeing writ of execution, schedule 
of property seized or attached, bond where 
necessary acts done by him after seizure, 
mileage excepted, if money made or ease 
Te re Wee aw gl {99 ee ROR, ota ee ome 1.00 


Necessary disbursements incurred in the care 
and removal of property shall be allowed, 
to be first allowed by the clerk subject to the 
approval of the judge. R.S.O. 1914, e. 63, 
s. 48. 


43.—(1) The fees upon every proceeding shall be paid By whom 
in the first instance, and before it is taken, by the party on Say bal pee 
whose behalf the proceeding is taken. instance. 


(2) If the fees are not so paid, payment may, by sum- How enforced. 
mary order of the judge, be enforced by execution in like 
manner as a judgment of the court. R.S.O. 1914, ¢. 63, s. 49. 


44. At the time of the issue of any process or execution Bailiff’s fees 
the bailiff’s fees thereon shall be paid to the clerk and shall ‘9,be paid to 
be paid over to the bailiff, upon the return of the execution, execution 
and not before; but if the bailiff does not become entitled 
to any part, or becomes entitled to a part only of such fees, 
the whole or the surplus, as the case may be, shall be repaid 
by the clerk to the person from whom the fees were received. 

R.S.O. 1914, ¢. 63, s. 50. 


45. If the bailiff neglects to return any process or execu- ane er 
tion within the time required by law he shall for such Sap ee ss 
neglect forfeit his fees thereon, and all fees so forfeited shall **™™? Process: 
be held to have been received by the clerk, who shall keep 
a special account thereof, and account for and pay over the 
same to the clerk of the peace, to be paid to the Treasurer 
of Ontario, to form part of the Consolidated Revenue Fund. 

R.S.0. 1914, ¢. 63, s. 51. 
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46. A clerk or bailiff shall not directly or indirectly take 
or receive any commission, charge, fee or reward for or in 
connection with the collection of any debt or claim which 
has been or may or can be sued in the court for which he 
is clerk or bailiff, except such fees as are provided by a 
tariff of fees under this Act. R.S.O. 1914, ¢. 63, s. 52. 


INSPECTION. 


47.—(1) The Lieutenant-Governor in Council may 
appoint an Inspector of Division Courts, whose duty shall 
be,— 


(a) to make a personal inspection of every division 
court and of the books and papers thereof; 


(b) to see that the proper books are provided, that they 
are in good order and condition, that the proper 
entries and records are made therein in a cor- 
rect manner, at suitable times, and in proper 
form and order, and that the papers and docu- 
ments are properly classified and preserved ; 


(c) to see that the duties of the officers of the courts 
are efficiently performed and that the office is at 
all times duly attended by the clerk; 


(d) to see that lawful fees only are taxed or allowed 
as costs; 


(e) to see that proper security is furnished and main- 
tained on behalf of every clerk and bailiff; 


(f) when authorized by the Lieutenant-Governor in 
Council so to do, to direct that any papers or 
documents which it is unnecessary to preserve be 
destroyed ; / 


(g) to report upon all such matters to the Lieutenant- 
Governor. R.S.O. 1914, ec. 63, s. 53. 


(2) The Inspector, with the approval of the Lieutenant- 
Governor in Council may delegate to any clerk or officer in 
his office any power or duty conferred or imposed upon the 
Inspector under this Act, and for such purpose every such 
person shall have and may exercise all the powers of the 
Inspector. 1917, .¢..27,-s, 20. 


48. Where the Inspector considers it expedient to insti- 
tute an inquiry into the conduct of a clerk or bailiff he may 
require him and any other person to give evidence on oath, 
and for that purpose shall have the same power as any 
court has in civil cases to summon such officer or other per- 
son to attend as a witness, to enforee his attendance and to 
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compel him to produce books and documents and to give 
evidence. R.S.O. 1914, c. 63, s. 54. 


49. Every clerk and bailiff shall, as often as required by Books, etc., 
the Inspector, produce at the clerk’s office, for examination '>e Produc 
and inspection, all books and documents required to be kept spection. 
by him, and shall report to the Inspector concerning such 


matters as the Inspector shall require. R.S.O. 1914, ec. 63, s. 55. 


50. Every clerk and bailiff, within five days after his oficers to in- 
appointment, shall inform the Inspector of his appointment, fompjrerector 
of his full name and post office address. R.S.O. 1914, ¢. 63, sae ie 


s. 56; 1916, c. 26, s. 6. 


51. Every clerk shall, on or before the 15th day of Janu- clerk to make 
ary in each year, make a return, in such form and manner 2 too 
as the Lieutenant-Governor in Council shall prescribe, of Governor. 
the business of his office for the year which ended .on the 


31st day of December next preceding. R.S.O. 1914, ¢. 63, s. 59. 


52. Every clerk and bailiff shall keep a separate book Clerks’ and 
in which he shall enter from day to day all fees, charges ecie as 
and emoluments received by him by virtue of his office, and I™spector. 
shall on the 15th day of January, in every year, make a 
return under oath to the Inspector, showing the aggregate 
amount of fees, charges and emoluments which he became 
entitled to receive during the year which ended on the 31st 
day of December next preceding. R.S.O. 1914, e. 63, s. 60. 


JURISDICTION. 


53. The court shall not have jurisdiction in Cages in 
waoic 
6 A ° th 
(a) an action for the recovery of land, or an action in $tyisaiction. 
which the right or title to any corporeal or incor- 
poreal hereditaments, or any toll, custom or fran- 


chise comes in question ; 


(0) an action in which the validity of any devise, be- 
quest, or limitation under any will or settlement 
is disputed ; 


(c) an action for malicious prosecution, libel, slander, 
criminal conversation, seduction or breach of prom- 
ise of marriage; 


(d) an action against a justice of the peace for any- 
thing done by him in the execution of his office, 
if he objects thereto ; 


(e) an action upon a judgment, or order of the Supreme 
Court or a county court where execution may 
issue, upon or in respect thereof. R.S.O. 1914, 
c. 63, s. 61. 


1012 


Oases in 
which court 
has juris- 


diction. 


Combining 
causes of 


action. 


DIVISION COURTS. See. 54 (1). 


(1) Save as otherwise provided by this Act the 
court shall have jurisdiction in,— 


(a) a personal action where the amount claimed does 


not exceed $120; 


(b) a personal action if all the parties thereto consent 


in writing, and the amount claimed does not 
exceed $200; 


(c) an action on a claim or demand of debt, account, 


or breach of contract, or covenant, or money 
demand, whether payable in money or otherwise, 
where the amount or balance claimed does not 
exceed $200; provided that in the case of an un- 
settled account the whole account does not exceed 
$1,000 ; 


(d) an action for the recovery of a debt or money 


demand, where the amount claimed, exclusive of 
interest, whether the interest is payable by con- 
tract or as damages, does not exceed $400 and the 
amount claimed is,— 


(1) ascertained by the signature of the defendant 
or of the person whom as executor, or admin- 
istrator he represents; or 


(11) the balance of an amount not exceeding $400 
which amount is so ascertained ; or 


(i) the balance of an amount so ascertained 
which did not exceed $800, and the plaintiff 
abandons the excess over $400; but 


an amount shall not be deemed to be so ascertained 
where it is necessary for the plaintiff to give other 
and extrinsic evidence beyond the production of 
a document and proof of the signature to it; .and 
the jurisdiction conferred by this clause shall 
apply to claims and proceedings against an ab- 
sconding debtor ; 


(e) an action or contestation for the determination of 


the right of a creditor to rank upon an insolvent 
estate where the claim of the creditor does not 
exceed $120; 


(2) Claims combining :-— 


(a) causes of action in respect of which the jurisdiction 


is by subsection 1 limited to $120 hereinafter re- 
ferred to as class (a) ; 


(b) causes of action in respect of which the jurisdic- 


tion is by subsection 1 limited to $200 hereinafter 
referred to as class (bd) ; 
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(c) causes of action in respect of which the jurisdic- 
tion is by subsection 1 limited to $400 hereinafter 
referred to as class (c) ; 


may be joined in one action; provided that the whole amount 
claimed in respect of class (a) does not exceed $120; and 
that the whole amount claimed in respect of classes (@) 
and (6) combined, or in respect of class (b) where no claim 
is made in respect of class (a) does not exceed $200, and 
that the whole amount claimed in respect of classes (a) 
and (c) or (b) and (c) combined, dees not exceed $400, 
and that in respect of classes (b) and (c) combined the 
whole amount claimed in respect of class (b) does not ex- 
ceed $200. 


(3) The findings of the court upon claims so joined shall #2h3"3'?).. 


be separate. combined 
claims. 


(4) Where the value of property distrained, taken or Replevin. 
detained does not exceed $120, and the title to the land is 
not brought into question, an action of replevin may be 
brought in the court for the division within which the defend- 
ant or one of the defendants resides or carries on business, 
or where the property was distrained, taken or detained and Rev. Stat. 
The Replevin Act shall mutatis mutandis apply to such action.” 9 


(5) The court shall also have jurisdiction in actions be- Actions 
tween teachers and school boards as provided by The High (eter 
Schools Act, The Public Schools Act, and The Separate 224 school 
Schools Act. 1920, ¢. 34, s. 1, part. Rev. Stat. 

ame 323, 

55. Except in actions in which a jury is demanded, as Judge to try. 
hereinafter provided, the judge shall hear and determine in 
a summary way all questions of law and fact and may make 
such order or judgment as appears to him just and agree- 
able to equity and good conscience, which shall be final and 
conclusive between the parties, except as herein otherwise 
provided. R.S.O. 1914, ¢. 63, s. 63. 


56. Upon a contract for the payment of a sum certain Judge may 
in labour or in any kind of goods or commodities or in amy order Payment 
other manner than in money, the judge may give judgment aliorce Som: 
for the amount in money as if the contract had been s0 payment in 
expressed, if the goods and commodities have not been deliv-™"°” 
ered or the labour or other thing performed in accordance 


with the contract. R.S.O. 1914, ¢c. 63, s. 64. 


57.—(1) The court in actions otherwise within its juris- powers of 
diction shall have power to grant relief, redress, or remedy, °°": 
or combination of remedies, either absolute or conditional, 
including the power to relieve against penalties and for- 
feitures, in as full and ample a manner as might be done in 
the like case by the Supreme Court. R.S.O. 1914, c. 63, 

8. 65 (1). 
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(2) Nothing in this section shall confer jurisdiction to 
grant an injunction. R.S.O. 1914, ec. 63, s. 65 (2); 1921, 
ec. 38, s. 2. 


58. A minor may sue for any sum not exceeding $100 
due to him for wages, or for work or services, as if he were 
of full age. R.S.O. 1914, c. 63, s. 66. 


59.—(1) A cause of action shall not be divided into two 
or more actions for the purpose of bringing the same within 
the jurisdiction of the court. 


(2) Where a sum for principal, and also a sum for interest, 
is due and payable to the same person upon a mortgage, 
bill, note, bond or other instrument, he may notwithstand- 
ing anything in this section contained, but subject to the 
other provisions of this Act, sue separately for every sum 
so.due. R-8:0)1914. ¢,'63,s. 67: 


60. A judgment in an action brought for the balance of 
an account, or for a part of a claim, where the residue is 
abandoned to bring the claim within the jurisdiction of the 
court, shall be a full discharge of all demands in respect of 
the account for the balance of which such action was brought 
or for the whole claim, as the case may be. R.S.O. 1914, e. 63, 
s. 68. 


61.—(1) Where it appears at any stage of an action 
otherwise of the proper competence of the court that the 
court has not cognizance thereof on account of the title to 
land or any corporeal or incorporeal hereditament, or any 
toll, custom or franchise coming in question, or the validity 
of a devise, bequest or limitation under a will or settlement 
being disputed, the action shall not on that account be 
dismissed, but a judge of the Supreme Court, or the judge 
of the court in which the action is pending, may order the 
same to be transferred to the Supreme Court or to a county 
court where the county court would have jurisdiction, upon 
such terms as to the payment of costs or otherwise as he may 
think fit, and thereafter the action shall proceed in the 
Supreme Court or the county court as if originally com- 
menced therein, and as if the defendant had entered an 
appearance; but the judge may give such directions as to 
procedure as may be deemed proper. R.S.O. 1914, ¢. 63, 
s. 69 (1) part. 


(2) Where the order is made by a judge of the division 
court an appeal shall he therefrom to a judge of the Supreme 
Court in chambers who may rescind the order or vary the 
terms thereof. R.S.O. 1914, c. 63, s. 69 (2). 
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G2. If it appears to a judge of the Supreme Court that an Action may be 
action is a fit one to be tried in the Supreme Court, he may jiieh Court in 
order that it be transferred to the Supreme Court upon such "tin cases. 
terms, as to payment of costs or otherwise, as he may think 


fit. R.S.O. 1914, c. 63, s. 70. 


63.—(1) When a counterclaim is disputed and involves $02" 


matters beyond the jurisdiction of the division court the involving 
judge may try the claim and may if he sees fit stay the issue eet 

of execution upon the judgment until the counterclaim has @™™stcto": 
been disposed of upon such terms as to security and otherwise 

as he sees fit to impose. 

(2) If the counterclaim or any part thereof is admitted the Seto | 
judge may direct the amount admitted to be set off pro tanto claim when 
without prejudice to any proceedings to recover the balance, *0"'’* 
See R.S.0. 1914, ¢. 63, s. 71. 


PROCESS AND PROCEDURE. 


Division in which action to be entered. 


64.—-(1) An action may be entered and tried,— In what 


court actions 
may be enter- 


(a) in the court for the division in which the cause of °44n4 tried. 
action arose or in which the defendant, or any 
one of several defendants, resides or carries on 
business at the time the action is brought; or 


(b) in the court the place of sitting whereof is the 
nearest to the residence of the defendant. 


Provided, that any action for wages of a woodman may Place of trial 
be entered and tried in the court holden for the division in ,8ctor for 
which the contract of hiring was made, notwithstanding any woodman. 
stipulation in the contract of employment or otherwise. In 
this section “‘woodman’’ shall mean a person performing Interpretation 
labour or services in connection with any logs or timber, °f “wood- 

: . . man. 
and shall include cooks, blacksmiths, artisans and all others 


usually employed in connection with such labour or services. 


(2) In the cases provided for by clause } of subsection service of 
1 and by subsection 2 of section 72, the summons may be Summons in 
served by a bailiff of the court out of which it issues, 
and upon judgment being recovered execution against the 
goods and chattels of the debtor, and all other process and Execution. 
proceedings to enforce payment of the judgment, may be 
issued to the bailiff of such court, and be executed and 
enforced by him in the county in which the debtor resides, 
as well as in the county in which the judgment was recovered. 


R.8.0. 1914, ¢. 63, s. 72. 
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65. If a person desires to bring an action in the court of 
a division other than as in the next preceding section men- 
tioned, the judge may by order authorize an action to be 
entered and tried in the court of any division in his county 
adjacent to the division in which the defendant or one of the 
defendants resides, whether such defendant resides in the 
county. of the judge granting the order or in an adjoining 
county. R.S.O. 1914, ¢. 63, s. 73. 


66. No proviso, condition, stipulation, agreement or state- 
ment which provides for the place of trial of an action, mat- 
ter or proceeding shall be of any force or effect where the 
defendant, within the time limited for disputing the plain- 
tiff’s claim or within such further time as the judge shall 
allow, files with the clerk of the court in which the action 
was commenced a notice disputing the jurisdiction of the 
court and an affidavit of the defendant or his agent stating 
that in his belief there is a good defence to the action on the 
merits, and the division wherein the cause of action arose, or 
partly arose, and the division where the defendant resides. 
R.8.0. 1914, ¢. 63, s. 74. 


67.—(1) Where a claim is within the proper competence 
of a division court, the action may be brought, notwith- 
standing that the residence of the defendant is, at the time 
of bringing the action, out of Ontario, and the action may 
be brought in the court of the division in which the cause 
of action arose or partly arose, but the court may refuse 
to allow the action to proceed if it appears that the action 
is one which ought to be tried elsewhere. R.S.O. 1914, e. 63, 
s. 75 (1) part. 


(2) The service of the summons may be made by a bailiff 
of the court out of which it issued or by any person who 
may, either before or after the service, be approved by the 
judge or by the clerk, but such summons shall be served 
at least fifteen days before the return day thereof. 


(3) The affidavit of service, if not made in Ontario, may 
be sworn before any officer or person having authority to 
administer oaths under The Evidence Act. 


(4) Where service of the summons has been effected out 
of Ontario, the judge may allow, as costs in the action, a 
sum towards the expenses incurred in effecting service, not 
exceeding in the whole $5. R.S.O. 1914, e. 63, s. 75 (2-4). 


68. Where the defendant is a corporation not having its 
head office in Ontario, and the cause of action arose partly 
in one division and partly in another, the plaintiff may 
bring his action in either division. R.S.O. 1914, ¢. 63, s. 76. 
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69.— (1) Where the debt or money payable exceeds $100, Place of trial 
and is made payable by the contract of the parties at axwrien™ 
place named therein, the action may be brought thereon in &*¢eeds $100. 
the court of the division in which the place of payment is 
situate, subject, however, to the action being transferred to 
the court of any division in which but for this section it 
might have been brought. 


(2) The judge of the court in which the action is brought changing | 
may, upon application of the defendant made within the Place of mal 
time limited for disputing the plaintiff’s claim make an 


order transferring the action accordingly. 


(8) The application shall be supported by an affidavit of sfmaavit in 
the applicant or his agent stating that the applicant intends support ot 
to defend the action, that there is a good defence upon the 
merits, that the cause of action did not wholly arise in the 
division in which the action is brought, that the wit- 
nesses for the defence, or some of them, reside within the 
division in which the defendants, or one of them, resided 
or carried on business at the time the action was brought, 
and that the application is not made for the purpose of 
delay ; and the dates of the next two sittings of the court to 


which it is sought to have the action transferred shall also 
be shown. 


(4) The order shall direct at what sittings of the court order and 
the action shall be tried, subject to all rights of postpone- pavers te he | 
ment as in other cases, and shall be attached by the clerk clerk. 
to the summons and other proceedings in the action, and 
he shall forthwith transmit them to the clerk of the court 
to which the action is transferred, and enter a minute there- 
of in his procedure book. 


(5) Upon receipt of the order and other papers by the qo te entered 
clerk of such last mentioned court, he shall enter the action a 
and proceedings in his procedure book. 


(6) All the papers and proceedings in the action there- Style. 
after shall be intituled and carried on as though the action 
had originally been entered in the last mentioned court. 


(7) The defendant shall forthwith serve a copy of the order to serve. 
order upon the plaintiff or his agent. R.S.O. 1914, ec. 63, s. 77. 


Notice Where Jurisdiction Disputed. 


70. Where a defendant, or a garnishee intends to contest Notice where 
the territorial jurisdiction of the court, he shall leave with be Sp rice 
the clerk, within eight days after the day of service of the to be given. 
summons on him (where the service is required to be ten 
days before the return), or within twelve days after the 


day of such service (where the service is required to be 
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fifteen or more days before the return), a notice in writing 
that he disputes the jurisdiction of the court, and the clerk 
shall forthwith give notice thereof to the plaintiff, or his 
agent in the same way as notice of defence is given, and in 
default of such notice, the jurisdiction shall be considered 
as established and determined, and all proceedings may 
thereafter be taken as fully and effectually as if the action 
had been properly entered or taken in such court. R.S.O. 
1914, ¢. 63s. 78: 


71.—(1) If it appears that an action should have been 
entered in some other court of the same or some other 
county, it shall not fail for want of jurisdiction, but, on such 
terms as the judge shall order, all the papers and _ pro- 
ceedings in the action may be transferred to any court hav- 
ing jurisdiction in the premises, and shall become proceed- 
ings thereof as if the action had been entered therein, and 
shall be continued as if it had originally been entered in the 
last mentioned court. 


(2) The elerk of the court, to which the proceedings have 
been transferred, shall place the action on the list for trial 
at the next sittings of his court which commences six clear 
days or more after he receives the, papers, and he shall 
forthwith after receiving the papers notify the parties or 
their agents by registered post of the date, hour and place 
of the sittings, and the clerk issuing the summons shall 
certify in detail to the court to which the action is trans- 
ferred all the costs incurred up to the date of the transfer. 
R.8:0. 1914,,¢. 63,.8. 79. 


72.—(1) A elerk or bailiff shall not sue or be sued in the 
court of which he is clerk or bailiff. 


(2) A elerk or bailiff shall sue or be sued separately or 
jointly with another person in the court of any next adjoin- 
ing division whether in the same or another county. 


(3) Nothing in this section shall prevent proceedings from 
being continued in the court in which the action was brought, 
where it was commenced before the appointment of such clerk 
or bailiff. R.S.O. 1914, ¢. 68, s. 80. 


73. An action by or against a judge may be brought in 
any court of a county adjoining that in which he resides. 
RiS.0, 1914, ‘e063, “sS1. 


74. Unless otherwise provided, every notice required by 
this Act shall be in writing. R.S.O. 1914, ¢. 63, s. 82. 
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Entry of Claim, Service, etc. 


75.—(1) The plaintiff shall enter his claim with the clerk Entry of. 
and at the same time shall deliver to him a copy (and if clerk. 
necessary, copies) of his account, claim or demand in 
writing in detail (and in case of tort, particulars of his 
demand) and each claim shall be numbered according to 

the order in which it is entered, and a summons in the pre- 

scribed form shall be issued, bearing the number of the 

claim on the margin thereof, and on the trial no evidence 

shall be given of any cause of action except such as is con- 

tained in the claim so entered. 


(2) In an action on a promissory note, bill of exchange Promissory 
or cheque, the same shall be filed with the clerk before judg-fiea'beters. ee 
ment, unless otherwise ordered, or unless it be shown that /udement. 
the note, bill or cheque is lost, or that it cannot for some 


other reason be produced. R.S.O. 1914, ¢. 63, s. 83. 


76. The clerk shall*‘annex the plaintiff’s account or par- What to 
3 . accompany 
ticulars to the summons, and shall deliver copies of the sum- summons. 
mons and account or particulars to the proper person to 


serve the same. R.S.O. 1914, ec. 63, s. 84. 


77. The summons, with a copy of the account or parti- when 
eulars attached, shall be served ten days at least before the pwumons to 


return day thereof, and, where a defendant resides out of Mean 
the county in which the action is brought, fifteen days at least resides out 


before the return day thereof. R.S.O. 1914, ec. 63, s. 85. of county. 


78. There shall be endorsed upon the summons a notice Endorsement 
informing the defendant that any application to change the {Por 
place of trial must be made within the time limited for dis- 


puting the plaintiff’s claim. R.S.O. 1914, ec. 63, s. 86. 


79. Where the amount of the claim exceeds $30 the ser- When service 
vice shall be personal, and where the amount does not exceed {0 ¢personal 
$30 the service may be on the defendant, his wife or servant, 
or on a grown up inmate of the defendant’s dwelling-house 
or usual place of abode or business. R.S.O. 1914, ¢. 63, s. 87; 


HORA, Os Gk, Ebay 
General Provisions. 


8Q. The judge may make an order for substitutional Pebstiutionsl 
service or for service by advertisement or otherwise. R.S.O. i 
1914, c. 63, s. 88. 


81.—(1) Every summons or process against a corpora- Service of pro- 
tion, firm or individual whose chief place of business is not (orforations. 
within Ontario, and all subsequent papers and proceedings 
in the action, may be served on the agent of the corporation, 
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firm or individual whose office or place of business as such 
agent is either within the division from the court of which 
the summons or process issued, or is nearest thereto. 


Interpretation (2) For the purpose of this section the word ‘‘agent’’ 
AsoRY: shall include, 


(a) in the ease of a railway company a station-master 
having charge of a station of the company ; 


(b) in the case of a telegraph company, a person hav- 
ing charge of a telegraph office of the company; 
and 


(c) in the case of an express company, a person hav- 
ing charge of an express office of the company. 
R.8.0. 1914, e. 68, s. 89. 


Postage. 82. The postage on papers required to be served out of 
the division, and sent by mail for service, shall be costs in 
the cause. R.S.O. 1914, c. 63, s. 90. 


Bailiff pro 83.—(1) Where there is no bailiff or the bailiff is under 
tempore. . 6 . arete! 
suspension, the judge may appoint a bailiff pro tempore to 
perform,— 


(a) all the duties of bailiff; or 
(b) any particular duty. 


Clore maze (2) The clerk may also exercise the powers conferred by 
as Da . 
clause b 


pales oe (3) The person appointed under clause a of subsection 

tempore. 1 shall perform all the duties required to be performed by a 
bailiff. “RIS.0.71914 2e763,-8: 91: 

Clerk to pre- 84. The clerk shall prepare an affidavit of service of 

pare 3 ‘ ‘ 

affidavits. every summons issued out of his court, or sent to him for 


of service, ete. carvice, stating how the same was served, the day of ser- 


vice and the distance the bailiff necessarily travelled to 
effect service, and the affidavit shall be annexed to or 
indorsed on the summons and shall be sworn to by the bailiff; 
but the judge may require the bailiff to be sworn in his 
presence, and to answer such questions as may be put to 
him touching any service or mileage. R.S.O. 1914, ec. 63, s. 92. 


Partners. 


One or moreof §5,—(1) In case of a debt or demand against two or more 
persons . h s . eae ] li bl ho 
jointly liable persons, partners in trade or otherwise jointly lable, w 
maybesued. yeside in different divisions, or of whom one or more ¢an- 
not be found, one or more of such persons may be sued or 


served with process, and judgment may be obtained and 
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execution issued against him or them, notwithstanding that 
others jointly liable have been sued or served without 
prejudice to the right of the person against whom execution 
issues to demand contribution from any other person jointly 
liable with him. 


(2) Where a judgment has been obtained against one or Bailiff may 
more of several partners under the provisions of subsection S70 p7oP°T'Y 
1, and the judge certifies that the demand proved was icin fa of 
partnership transaction, the bailiff, may, under the execution, fe 
seize and sell the property of the firm, as well as that of 


any defendant who has been served. 


(8) Two or more persons claming or being liable as co- Service on 
. : parties added. 
partners may sue or be sued in the name of the firm of which 
such persons were co-partners at the time of the aceruing of 
the cause of action. 


(4) Where partners are sued in the name of the firm, Partners sued 

the summons may be served on one or more of them or at firm. 

the principal place within Ontario of the business of the 
partnership or upon any person having control of the part- 

nership business there and, subject to the provisions of sub- 

sections 6 and 7, such service shall be deemed good service 

upon the firm, and the affidavit of the service of the sum- 

mons shall state the name of the person served. 


(5) Any party may, at any time before or after judg- gee 
ment, apply for an order directing a statement of the names and addresses. 
and addresses of the persons who are co-partners in any 
firm which is a party to the action by the firm name, to be 


furnished in such manner as the judge may direct. 


(6) In the ease of a partnership which to the knowledge bil head ioe 
of the plaintiff has been dissolved before action the sum- ; 
mons shall be served upon every person within Ontario 
sought to be made lable. 


(7) Where a summons is issued against a firm and is Ae a 
served as directed by this section, every person upon whom which person 
it is served shall be informed by notice given at the time of **™° 
service whether he is served as a partner or as a person hay- 
ing control or management of the partnership business or 
in both characters, and in default of such notice the person 
served shall be deemed to be served as a partner. 


(8) Debts owing from a firm carrying on business within Attachment of 
Ontario may be attached under section 138, although one debts due by 
or more members of the firm may be resident out of Ontario, 
provided that some person having the control or management 
of the partnership business or a member of the firm within 
Ontario is served with the attaching order. R.S.O. 1914, 


¢. 63, s. 93. 
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86.—(1) Where a judgment is against a firm, subject to 
the provisions of section 87, execution may issue against the 
property of,— 


(a) the partnership ; 


(b) any person who has admitted in the notice of dis- 
pute or defence filed that he is a partner, or 
who has been adjudged a partner ; 


(¢) any person who has been individually served as a 
partner with a copy of the summons and who 
has not filed a notice of dispute or defence. 


(2) If the party who has obtained a judgment claims to 
be entitled to issue execution against any other person as 
being a member of the firm, he may apply for leave to do so, 
and the judge may give such leave if the lability be not 
disputed, or, if disputed, after the liability has been deter- 
mined in such manner as he may direct. R.S.O. 1914, ¢. 63, 
s. 94. 


87. Except as against the property of the partnership, 
a judgment against a firm shall not render liable, release, 
or otherwise affect any member thereof who was out of 
Ontario when the summons was issued, and who has not 
entered a defence to the action, unless he has been made 
a party under section 89 or has been served within Ontario 
after the summons was issued. R.S.O. 1914, ¢. 68, s. 95. 


88.—(1) A person, whether or not a British subject, and 
whether residing in or out of Ontario, carrying on business 
within Ontario under a name or style other than his own 
name, may be sued in such name or style. 


(2) Leave shall not be necessary to issue the summons. 


(8) The summons may be served upon the person so carry- 
ing on business if he be within Ontario, or at his place of 
business within Ontario, or, if there are several such places 
at the place in or nearest to the county in which the cause 
of action arose, upon any person having the control or 
management of the business there, and such service shall be 
equivalent to personal service on the person so sued. 


(4) The person upon whom the summons is served shall 
be informed by notice given at the time of service whether 
he is served as the person carrying on the business or as 
the person having the control or management of it or in 
both characters, and in default of such notice he shall be 
deemed to be served as the person carrying on the business. 


(5) Any party may, at any time before or after judgment, 
apply for an order directing a statement of the name and 
address of the person who is, and of the person, who, at the 
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time of the accruing of the cause of action, was carrying 
on business under such name or style to be furnished in such 
manner as the judge may direct. 


(6) The person so sued shall enter a dispute in his own Person served 
to appear in 


name, but all subsequent proceedings shall continue in such ;ooPPear ie 
name or style. 


(7) A person served as the person carrying on the busi- Defence under 
ness may enter a defence under protest, denying that he is "> 
the person so carrying on the business, but such defence 
shall not preclude the plaintiff from otherwise serving the 
person sued or from obtaining judgmentt in default of de- 
fence in the ordinary form by the person so sued. 


(8) Where a summons is served under subsection 3 on a when person 
person having the control or management of but not carrying Syst 's ot 


on the business, a dispute by him shall not be necessary. the business. 


(9) A judgment or order in the action may be enforced Bnforcement 
‘ és of judgment, 
by execution against, what property 


exigible. 
(a) the property of the person so sued, used or em. 
ployed in or in connection with the business; and 


(b) the property within Ontario of the person so sued 
if he has entered a defence in the action, or has 
been adjudged to be the person carrying on the 
business or has been personally served with the 
summons within Ontario and has failed to enter 
a defence. 


(10) If the person so sued has not entered a dispute OF {Issuing execu- 
has not been personally served, or has not been adjudged to ee a 
be the person carrying on the business, the plaintiff may to be carrying 
apply for leave to issue execution against the person within {20° 
Ontario whom the plaintiff alleges to be the person carrying 
on the business, and the judge may give such leave if the 
liability be not disputed, or, if disputed, after the lability 
has been determined in such manner as the judge may direct. 


R.S.O. 1914, ¢. 63, s. 96. 


Adding Parties. 


89.—(1) The judge may at any stage of the proceedings, Striking out 
upon such terms as may appear to him to be just, order tha aaa 
the name of the plaintiff, defendant, or garnishee improperly 
joined be struck out, and that any person who ought to have 
been joined or whose presence is necessary in order to enable 
the judge effectually and completely to adjudicate upon the 
questions involved in the action be added as plaintiff, defend- 
ant, or garnishee. 


. ° bstituti 
(2) Where an action has been commenced in the name of Re ior 


the wrong person as plaintiff, or where it is doubtful whether plaintiff. 
it has been commenced in the name of the right plaintiff, 
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the judge, if satisfied that it has been so commenced through 
a bona fide mistake and that it is necessary for the deter- 
mination of the real matter in dispute so to do, may order 
any other person to be substituted or added as plaintiff upon — 
such terms as he may deem just. 


(3) No person shall be added or substituted as a plaintiff 
or as a next friend, unless his own consent in writing thereto 
be filed. 


(4) A person who is added as a defendant or garnishee, 
shall be served with a copy of the summons, the original 
summons being first amended, and the proceedings against 
him shall be deemed to have been commenced from the date 
of the order making him a party; but if the application to 
add any person as a party defendant or garnishee be made 
at the trial, the judge may make the order in a summary 
manner upon such terms as to him may seem just, and may 
dispense with the service of a copy of the summons if such 
person or his agent consents thereto. R.S.O. 1914, ¢. 63, s. 97. 


Judgment by Default where Summons Specially Endorsed. 


90.—(1) In actions for the recovery of a debt or money 
demand, where the particulars of claim, with reasonable 
certainty and detail, are endorsed on or attached to the sum- 
mons, hereinafter called a special summons, and a copy of 
the summons and particulars, with a notice in the prescribed 
form, annexed to or endorsed on such copy has been duly 
served, then, unless the defendant has left with the clerk, 
within eight days after the day of service (where the ser- 
vice is required to be ten days before the return), or within 
twelve days after the day of service (where the service 
is required to be fifteen days before the return), a notice to 


the effect that he disputes the claim, or some part, and how 


much thereof, final judgment may be entered by the clerk on 
the return of the summons, or at any time within one month 
therefrom, or, by order of the judge, at any time thereafter 
for the amount claimed in the particulars, or so much thereof 
as has not been disputed, and execution may issue thereon 
without prejudice to the right of the plaintiff to proceed for 
the remainder of his claim. 


(2) The judgment shall be in the prescribed form, but 
shall not be entered until the special summons and parti- 
eulars with an affidavit of the due service of both have been 
filed. 


(3) The judge may set aside such judgment and permit 
the case to be tried, on such terms as to him may seem just. 
R.S.O. 1914, e. 63, s. 98. 


91. Where proof is made by affidavit or otherwise of the 
service of a special summons, and of the particulars of the 
plaintiff’s claim as required by section 92, and judgment 
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has not been entered under the provisions of the said section, 
the judge may, if the defendant does not in person or by 
agent appear in open court, as required by the summons, 
give judgment against him by default, without requiring 
proof of the plaintiff’s claim. R.S.O. 1914, ¢. 63, s. 99. 


92. 
for the recovery of a debt or money demand of $25 or up- 
wards, the plaintiff, on an affidavit made by himself or any 
other person swearing positively to the facts and verifying 
the cause of action and the amount claimed and stating that 
in his belief there is no defence to the action, and the rea- 
sons why immediate judgment should be granted, may con- 
currently with the service of the special summons, or at 
any subsequent time, serve the defendant with a notice of 
motion, returnable not less than four clear days after ser- 
vice, to show cause before the judge why the plaintiff 
should not be at liberty to have final judgment entered by 
the clerk for the amount of the debt or money demand 
sought to be recovered, together with interest, if any, and 
costs. A copy of the affidavit shall be served with the notice 
of motion. The judge thereupon, if the reasons for immediate 
judgment appear to be sufficient, unless the defendant or 
his agent by affidavit or otherwise satisfies him that the defend- 
ant has a good defence to the action on the merits, or dis- 
closes such facts as may be deemed sufficient to entitle him to 
defend the action, may make an order empowering the clerk 
to sign final judgment. 


(1) In any action commenced by special summons Motion for 


judgment. 


(2) The defendant may show cause by offering to bring How defena- 
into court the amount sought to be recovered, or by affidavit 2tmay show 
which shall state whether the defence he alleges goes to the 
whole or to part only, and if to part only, then to what part 
of the claim. The judge may, if he thinks fit, order the 
defendant to attend and be examined upon oath, and to pro- 
duce any books and documents, or copies thereof, or extracts 


therefrom. 


(8) If it appears that the defence applies only to a part Partial 
of the claim, or that part of the claim is admitted to be °°" 
due, the plaintiff shall be entitled to: have final judgment 
entered forthwith for such part of his claim as the defence 
does not apply to or as is admitted to be due, subject to 
such terms, if any, as to suspending execution, payment of Judgment 
any amount levied, or any part thereof, into court by the?" 
bailiff, the taxation of costs or otherwise, as to the judge 
may seem just; and the defendant may be allowed to defend 
as to the residue of the claim. 

(4) If it appears to the judge that a defendant has a where one 
good defence, or ought to be permitted to defend, and that detergent ges 
any other defendant has not such defence, and ought not 
to be permitted to defend, the former may be permitted to 
defend, and the plaintiff shall be entitled to have judgment 
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entered against the latter, and may issue execution upon the 
judgment without prejudice to his right to proceed with his 
action against the former. 


(5) Leave to defend may be given unconditionally, or 
subject to such terms as to giving security or otherwise, as to 
the judge may seem just. 


(6) Within seven days after making the order, and upon 
good grounds being shown, the judge may set aside or vary 
the order upon such terms as to him may seem just. R.S.O. 
1914, e. 63, s. 100. 


93. At any time before judgment is entered although 
the time for giving the notice disputing the plaintiff’s claim 
has expired, the judge, on sufficient grounds shown, and on 
such terms as to him may seem just, may give leave to the 
defendant to dispute the plaintiff’s claim, in which ease 
the notice disputing the claim shall immediately be left with 
the clerk, and also delivered to the plaintiff or sent to him 
by registered post. R.S.O. 1914, ¢. 63, s. 101. 


94. A defendant who has filed a notice disputing the 
claim may, by notice to the clerk at least six days before 
the sittings at which the action may be tried, consent that 
judgment be entered against him for any amount, and the 
elerk shall immediately notify the plaintiff thereof by regis- 
tered post, and thereupon the plaintiff shall be entitled 
to have judgment entered by the clerk as by default for such 
amount and the costs necessarily incurred. R.S8.O. 1914, 
ce. 63, s. 102. 


95. Where a defendant or garnishee has given the clerk 
notice that he disputes the claim, or any other notice of which 
the plaintiff should be informed before the trial, or where 
it becomes the duty of the clerk to give notice to any party 
to an action of any defence, admission, judge’s order or 
other matter of which he should be notified before the trial, 
the notice shall state the place and time of the sittings of 
the court at which the action is to be tried. R.S.O. 1914, 
C: 03) S= 11033 


96. The judge may, at any time and on such terms as 
to costs and otherwise as to him may seem just, amend any 
defect or error in any proceeding; and all such amendments 
may be made as may be necessary for the advancement of 
justice, determining the real question raised by or depend- 
ing on the proceedings and best calculated to secure the 
giving of judgment according to the very right and justice 
of the case. R.S.O. 1914, e. 63, s. 104. 
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Trial 


97. Where a trial is to be had the defendant shall on Judge may 


the day named in the summons, either personally or by EErerai | 
agent, appear in the court to answer, and, on answer being {i nianun 
made, the judge shall, without further pleading or formal 

joinder of issue, proceed in a summary way, to try the 

action and give judgment; and if satisfactory proof is not 

given entitling either party to judgment, he may nonsuit 


the plaintiff. R.S.O. 1914, ¢. 63, s. 105. 


98.—(1) The clerk shall place all actions in which the Seen as 


sum sought to be recovered exceeds $100 at the foot of the actions 
trial list and the judge shall in such cases, unless an agreement 0°74) 
not to appeal has been signed and filed as provided by section 

99, take down the evidence in writing or cause the same PYidenee: 
to be taken down in shorthand by a shorthand writer, _ Le 
appointed under section 18 of The County Judges Act, or by cae ahs 
some other competent person. 

(2) Where the evidence is taken down by the judge in Evidence 
writing it shall be left with the clerk and in the event of aecich eke 
an application for a new trial it shall be forwarded to the 
judge by the clerk for the purposes of the application. 

(3) Where the evidence is taken down in shorthand it Shorthand 

° writers 
shall not be necessary for the shorthand writer to extend or notes. 
transcribe his notes except in the case of an appeal or an appli- 
eation for a new trial. 


(4) The fees and expenses of a shorthand writer appointed alate 
under section 18 of The County Judges Act attending for poy. gtat. 
the purpose of taking down the evidence as provided in sub-© 9°: 
section 1, shall be borne and paid in the same manner as 
the fees and expenses of a shorthand writer attending a 


sittings of a county or district court. 1920, ¢. 34, s. 3. 


99. An appeal shall not lie if, before the commencement Parties may 
of the trial, there is filed with the clerk an agreement in ippeal 
writing not to appeal, signed by the parties, or their agents, 
and the judge shall note in his minutes whether such agree- 
ment was so filed or not, and the minutes shall be conclusive 


evidence upon that point. R.S.O. 1914, ¢. 63, s. 107. 


100. If on the day named in the summons the defendant BOC 
does not appear, or sufficiently excuse his absence, or if he fendant does 
neglects to answer, the judge, on proof of due service of Pf *Prcar 
the summons and particulars, may proceed with the trial in 
his absence, and, except where the plaintiff’s claim is for 
unliquidated damages in case of the personal service of the 
summons and of detailed particulars of the plaintiff’s claim, 
the judge may, in his discretion, give judgment without fur- 
ther proof. R.S.O. 1914, c. 63, s. 108. 
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4101. The judge may adjourn the trial of an action, 
whether it is being tried with or without a jury, to permit 
either party to summon witnesses or to produce further 
proof, or to serve or give any notice necessary to enable him 
to enter more fully into his case or for any cause which the 
judge thinks reasonable, upon such conditions as to pay- 
ment of costs and admission of evidence, or otherwise, as to 
him may seem just. R.S.O. 1914, ¢. 63, s. 109. 


102. A barrister or solicitor or any other person not 
prohibited by the judge, may appear at the trial or hearing 
of an action as agent for any party thereto. R.S.O. 1914, 
@..63, 8.110, 


Tender and Payment of Money into Court. 


4103.—(1) If the defendant desires to plead a tender 
before action of a sum of money in full satisfaction of the 
plaintiff’s claim he may do so on filing his defence with 
the clerk at least six days before the day appointed for the 
trial, and at the same time paying into court the amount 
mentioned in the defence; and notice of the defence and 
payment shall be forthwith sent by the clerk to the plaintiff 
by registered post, or delivered at his usual place of abode 
or business. 


(2) The plaintiff shall be deemed to have accepted the 
money in full satisfaction of his claim and all proceedings 
in the action shall be stayed unless, within three days after 
the receipt of notice of the payment, he signifies in writing 
to the elerk his intention to proceed for his claim notwith- 
standing such defenee, in which case the action shall pro- 
ceed. 


(3) If the plaintiff does not give the notice mentioned in 
subsection 2 the money shall be paid to him less $1 to be paid 
over to the defendant for his trouble. 


(4) The judge may allow the plaintiff to give the notice 
to the clerk after the expiration of the said three days on such 
terms as to him may seem just. 


(5) If after tender and payment into court the plaintiff 
proceeds with the action and does not recover more than 
the sum paid into court, he shall pay the defendant his 
costs, charges and expenses, and the amount thereof may be 
paid to the defendant out of the money so paid in, or may 
be recovered from the plaintiff in the same manner as money 
payable under a judgment; but, if the plaintiff recovers 
more than the sum paid into court, the full amount paid 
into court shall be applied towards the satisfaction of his 
claim, and judgment may be given against the defendant for 
the residue and costs of the action. R.S.O. 1914, ¢. 63, s. 111. 
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104.—(1) The defendant may, not less than six days Defendant 
before the day appointed for the trial, pay into court a sum mouey into 
in full satisfaction of the plaintiff’s claim, together with the °°“ 


plaintiff’s costs up to the time of such payment. 


(2) The clerk shall forthwith deliver or send notice of clerk to give 
such payment by registered post to the plaintiff, and the Notice of Pay: 
sum so paid shall be paid to the plaintiff, and he shall be plaintift. 
deemed to have accepted it in full satisfaction of his claim, 
and all proceedings in the action shall be stayed, unless 
within three days after the receipt of the notice the plaintiff 
gives notice to the clerk of his intention to proceed for the 
ac of his claim, in which ease the action shall pro- 
ceed. 


(3) The judge may allow the plaintiff to give the notice to Notice to be 


given after 


the clerk after the expiration of the said three days on such three days. 
terms as to him may seem just. 


(4) If the plaintiff recovers no more than the sum paid Plaintiff to 
into court, he shall pay the defendant all costs, charges and pre costs it 
expenses incurred by him in the action after such payment, 2° further 


to be taxed and recovered by the same means as any other ered. 
sum ordered by the court to be paid. R.S.O. 1914, ¢. 63, s. 112. 


Set-Off and Statutory Defences. 


105.—(1) Where the defendant desires to avail himself Defendant to 
of the laws of set-off, or of The Limitations Act or of a defence 2:y poten OF 
under any other statute, he shall, not less than six days before statutory de- 
the trial, give notice thereof to the plaintiff, or leave the ~ 
same for him at his usual place of abode or business if within Ree 
the division, or if the plaintiff lives without the division, 

shall deliver the same to the clerk; and in ease of a set-off 

the particulars thereof shall be delivered to the clerk and 

shall accompany the notice to be given to the plaintiff. 


(2) Except by leave of the judge no evidence of set-off Evidence of 
shall be given by the defendant save such as is contained in cpekian 
the particulars delivered. 


(3) If the set-off proved exceeds the amount found to be provisions if 
due to the plaintiff, judgment shall be entered for the defend- sctot exceeds 
ant for the excess, if the excess be an amount within the plaintiff. 
jurisdiction of the court; but if the excess be an amount 
beyond the jurisdiction of the court, the judge may order that 
an amount of the set-off equal to the amount found to be due 
to the plaintiff be satisfied by the claim, but the adjudication 
shall not be a bar to the recovery by the defendant in a sub- 
sequent action for the residue of the set-off. R.S.O. 1914, 


C263, Sauilise 
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WITNESSES AND EVIDENCE. 
Subpoenas. 


106. A party may obtain from the clerk of any division 
court in the county a subpeena with or without the clause for 
the production of books, papers, and documents, requiring 
any witness, resident within Ontario or served with the 
subpeena therein, to attend at a specified court or place before 
the judge, or an arbitrator appointed by him under the pro- 
visions hereinafter contained, and the clerk, when requested 
by a party or his agent, shall furnish copies of such subpeena. 
R.S.O. 1914, ¢. 63, s. 114. 


4107. Any number of names may be inserted in a sub- 
pena, and service thereof may be made by any literate per- 
son, personally or by leaving a copy thereof at the usual 
place of abode of the witness, and proof of such service and 
of tender or payment of witness fees and mileage, may be 
received by the judge, either orally or by affidavit. R.S.O. 
1994, e2 63,18. 15. 


408.—(1) Every person served with a copy of a subpcena 
to or for whom at the time of such service a tender or pay- 
ment of his witness fees and mileage has been made, who 
refuses or neglects without sufficient cause to obey the sub- 
pcena, and every person in court called upon to give evidence 
who refuses to be sworn or to give evidence, shall be liable 
to pay such fine not exceeding $8 as the judge may order, 
and shall be also liable to imprisonment for any time not 
exceeding ten days on the order of the judge. 


(2) The fine shall be levied and collected with costs, by 
the same process as a judgment recovered in the court and 
the whole or any part of the fine, after deducting the costs, 
shall be appleable, in the discretion of the judge, towards 
indemnifying the party injured by such refusal or neglect, 
and the remainder shall form part of the Consolidated 
Revenue Fund. R.S8.O. 1914, e. 63, s. 116. 


109. A person served with a subpeena, who is resident in 
Ontario, but not in the county in which the court is situate, 
shall be entitled to be paid witness fees and mileage accord- 
ing to the county court tariff. R.S.O. 1914, ce. 63, s. 117. 


Commissions to take Evidence. 


110.—(1) If a party is desirous of having at the trial 
or hearing the testimony of a person residing out of Ontario, 
the judge, upon hearing the parties, may order the issue of 
a commission out of and under the seal of the court to a 
commissioner to take the examination of such person. 


= 
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(2) An order shall not be made for the issue of a com- When com- 
mission for taking the testimony of the party applying take svidence 
therefor, or of any person in his employment, unless in the of 2Pplicant, 
opinion of the judge a saving of expenses will be caused granted. 
thereby, or unless it is clearly made to appear that the 
party or person is aged, infirm, or unable from sickness to 


appear as a witness, 


(3) If it is made to appear to the judge that a material Examination 
and necessary witness residing in Ontario is sick, aged, or yrgses. 
infirm, or that he is about to leave Ontario, and that his ce at trial 
attendance as a witness cannot be procured, the judge may obtained. 
make an order appointing a suitable person to take his 


testimony. 


(4) An order may also be obtained for the examination Examination 
of a witness who resides in a remote part of Ontario, and oivyiness, 
at a great distance from the place of trial, if it be made distance from 
to appear that his attendance cannot be procured, or that?" pena 
the expense of his attendance would be out of proportion 
to the amount involved in the action, or so great that the 
party desiring his attendance should not under the cireum- 
stances be required to incur the same. 


(5) A copy of the order, with two days’ notice of the Service of 
time and place of the examination, shall be served upon the ”*” 
opposite party, or his agent, who may appear, and cross- 
examine the witness. 


(6) The provisions of the Rules of the Supreme Court, so Rules made 
far as the same are applicable, shall apply to every commis- ¢imissions. 


sion or order issued under the authority of this section. 


(7) The costs of the issue, transmission, execution and Qosts of com 
return of any commission issued or order made under the ™ssie- 
provisions of. this section shall be in the discretion of the 
judge, who may allow a sum in gross therefor; and the costs 
may be added to any other costs to be paid to the party 
entitled thereto, and may be recovered in like manner as 
the ordinary costs of an action. R.S.O. 1914, ¢. 63, s. 118. 


Books of Account, Affidavits, etc., as Evidence. 


111. In an action for a debt or money demand of not juage may re- 
more than $25, and in case of a defence of set-off or of Gaye Snr 
payment so far as the same extends to $25, the judge, on EES on de; 
being satisfied of their general correctness, may receive the books of 
plaintiff’s, defendant’s or garnishee’s books as evidence, and *°c™ 
may also receive as evidence the affidavit of any party or 
witness resident out of the county, but may require the 
party or witness to answer written interrogatories upon 


oath. R.S.O. 1914, ec. 63, s. 119. 
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1412.—(1) In any action the judge may in his discretion 
permit the evidence of any person out of the jurisdiction, or 
in some remote part of the province, to be given by affidavit 
upon such terms as to. cross-examination, the answering of 
written interrogatories upon oath and the production of 
books and papers for inspection and otherwise as may be 
deemed necessary. 


(2) Where in the opinion of the judge expense is unneces- 
sarily incurred by reason of any objection of either party to 
the reception of affidavit evidence or by cross-examination 
he may order that party to pay the costs of both parties 
occasioned by such objection. See Con. Rule 269. 


113.—(1) Affidavits may be sworn before a clerk or 
deputy clerk, or before a justice of the peace, notary public 
or commissioner for taking affidavits. 


(2) An affidavit, sworn before the agent of the party on 
whose behalf it was made, or before the clerk or partner of 
such agent, shall not be used. R.S.O. 1914, e. 63, s. 120. 


JUDGE’S DECISION. 


414. The judge shall, in court, openly, and as soon as 
may be after the trial, pronounce his decision; but if he is 
not then prepared to pronounce a decision he may postpone 
it until it is convenient for him to give the same, and he 
shall then send it to the elerk, who shall forthwith enter the 
judgment and by registered post notify the parties or their 
agents thereof. R.S.O. 1914, e. 63, s. 121. 


415.—(1) The judge may order the times and the pro- 
portions in which any sum and costs recovered by judgment 
shall be paid, having regard to the provisions of section 117. 


(2) Unless otherwise ordered, execution shall not issue 
within fifteen days after the entry of judgment, but the 
judge may order the amount of the judgment or any instal- 
ment thereof to be paid into court. R.S.O. 1914, ¢. 63, s. 122. 


416.—(1) Upon application made within fourteen days 
after the trial, or where the decision is not given at the trial 
after the mailing of the notice of the decision to the party 
applying, and upon good grounds being shown, the judge 
may grant a new trial upon such terms as he thinks reason- 
able, and in the meantime may stay proceedings. 


(2) If reasonable excuse for the delay is shown to the 
satisfaction of the judge, the application may be made at 
any time within fourteen days after the expiration of the 
first mentioned fourteen days. 
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(3) Where the summons has not been personally served the 
application may be made at any time within fourteen days 
ag the judgment has come to the knowledge of the defend- 
ant. 


(4) Instead of granting a new trial, the judge may pro- Judgment on 
nounce the judgment which in his opinion ought to have been #2? ication | 
pronounced at the trial, and may order judgment to be entered 


accordingly. R.S.O. 1914, ec. 63, s. 123. 


117. Except where a new trial is granted, the issue of Execution not 
execution shall not be postponed for more than fifty days nined tee 
from the service of the summons, without the consent of the more than 
party entitled to the same; but if it is proved to the satis- cde 
faction of the judge that a party is unable, from sickness 
or other cause, to pay the debt or damages recovered against 
him, or any instalment thereof ordered to be paid, or that 
for any other reason the issue of execution should be further 
postponed, the judge may stay the judgment, order or exe- 
cution for such time and on such terms as he thinks fit, and 
so from time to time until it is proved that the cause of 


disability has ceased. R.S.O. 1914, ec. 63, s. 124. 


APPEALS. 


-118. Subject to the provisions of section 99 an appeal Appeals to 
shall lie to the Appellate Division from the decision of the jpeg 
judge at or after the trial or upon an application for a new 


trial, except in cases where a new trial has been granted,— 


(a) in an action or garnishee proceeding where the sum 
in dispute exceeds $100, exclusive of costs; 


(b) in interpleader where the money or the value of the 
goods or chattels claimed or proceeds thereof ex- 
ceeds $100, or where the damages claimed by or 
awarded to either party ‘against the other or 
against a bailiff exceeds the sum of $60; 


(c) where the parties consent to an appeal; or 


(d) where the effect of the decision is to determine 
that any general assessment made by a mutual 
insurance company is invalid; but the company, 
unless the Divisional Court otherwise directs, shall 
pay the respondent’s costs of the appeal between 
solicitor and client on the County Court scale 
in any event. R.S.O. 1914, ¢. 63, s. 125. 


4119. Where a claim and counterclaim arise out of the 
same transaction or occurrence and an appeal is brought from 
the judgment upon either, the judgment upon both shall be 
subject to review by the court. See Con. Rule 116; 
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420.—(1) Where an appeal lies, each party shall, before 
or at the trial, leave with the clerk a memorandum in writ- 
ing of the name and place of abode of some person resident 
within the county town upon whom the notice of appeal, and 
all other papers thereafter requiring service, may be served 
for him, and service upon such person, or, in his absence, at 
his place of abode, shall be sufficient; and, in the event of — 
failure to leave such memorandum, all papers requiring ser- 
vice upon the party so failing may be served upon the clerk, 
or left at his office, and the clerk shall forthwith send, by 
registered post, all papers so served upon him, to the per- 
son entitled thereto. 


(2) This section shall not apply to a provisional judicial 
district. R.S.O. 1914, e. 63, s. 126. 


4124. The clerk shall, at the request of the appellant or 


to be furnished his agent, certify under his hand to the clerk of the central 


by clerk. 


Appeal 
when and 
how made. 


Stay of 
proceedings. 


Taxable costs 
on appeal. 


When a 
jury may 
be required. 


Parties to give 
notice to clerk 
if they require 
a jury. 


office at Osgoode Hall, Toronto, the summons with all notices 
indorsed thereon, the claim, and any notice of defence, the 
evidence and all objections and exceptions thereto, and all 
motions or orders made, granted, or refused therein, to- 
gether with such notes of the judge’s charge as may have 
been made, the decision when in writing, or the notes thereof, 
and all affidavits and other papers in the action, and shall 
furnish to the parties, when required so to do, copies of the 
proceedings so certified, or such part thereof as may be 
required, and for every copy he shall be entitled to receive 


five cents for every one hundred words. R.S.O. 1914, e. 63, 
S. 127, part. 


122.—(1) The appeal shall be made in the time and 
manner prescribed by the Rules of court. 


(2) After the appeal has been set down to be heard, the 
execution of the judgment appealed from shall be stayed 
pending the appeal, unless otherwise ordered by a judge of 
the Supreme Court. R.S.O. 1914, ec. 63, s. 128 (3). 


123. The costs taxable, between party and party of and 
incidental to an appeal shall be the actual disbursements, 
and no greater amount over and above actual disbursements 
than $15, inclusive of counsel fee; the costs of an appeal 
between solicitor and client, shall be taxable on the county 
court scale. R.S.O. 1914, c. 63, s. 129. 


JURIES. 


124. Hither party may require a jury in any class of 
action where the amount sought to be recovered exceeds $50. 
1921, c. 38, s. 4. 


425.—(1) Where the plaintiff requires a jury, he shall 
sive notice thereof to the clerk one week before the sittings 
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of the court at which the action is to be tried, and deposit 
with him the proper fees for the expenses attending the 
summoning of the jury; and where a claimant or a defendant 
requires a jury, he shall, within five days after the day of 
service of the summons on him, give to the clerk the like 
notice, and deposit with him the proper fees; and thereupon, 
in either case, a jury shall be summoned. 

(2) In an action transferred from one court to another, When action 
either party may require a jury to be summoned by giving (oo. trea. 
to the clerk of the court to which the action has been trans- 
ferred, three clear days before the sittings of the court at 
which the case is to be tried, a notice requiring a jury to be 
summoned, and depositing with him the proper fees for the 
expenses attending the summoning of the jury. R.S.O. 1914, 
¢. 63, 8. 131. 


126. Unless exempted by The Jurors’ Act, every person Who liable to 
whose name appears on the last revised voters’ list of a muni-°°?"7°* 
cipality partly or wholly within the division who resides Ry, St 
therein, and whose name is marked ‘J,’ shall be liable to 
serve as a juror for the court of such division. R.S.O. 1914, 
ec. 63, s. 182. 


127. 
and shall be selected from the last revised voters’ lists of the 
municipalities partly or wholly within the division. 


(1) The jurors shall be residents of the division From whom 


selected. 


(2) Where there has been no previous selection of jurors Manner of 
the manner of selecting them shall be as follows :— eeuen ons 


(a) The clerk shall begin with the name of the first 
qualified person on the list of the municipality 
and proceed with the selection by taking the 
names in rotation until the requisite number has 
been selected. 


(b) Where there are several municipalities the clerk 
shall begin with the name of the first qualified 
person on the list of the municipality in which 
the court is held, taking one name from the list, 
and then shall take one name from each of the 
lists of the other municipalities in rotation, be- 
ginning with that list which contains the greatest 
number of names of qualified persons, and shall 
repeat the same process until the requisite number 
has been selected. 

(3) Where there has been a previous selection of jurors where there 
the clerk shall proceed as provided by the last preceding Pes been pre. 
subsection, except that he shall begin where he left off at the of jurors. 
next preceding selection, or in the case of a new list as nearly 
as may be at the place which corresponds with the place 
where he left off at the previous selection. 
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(4) If it appears to the judge that the cost of summon- 
ing a jury is excessive, by reason of the residences of the 
persons liable to be selected being in a distant portion of 
the division, he may direct the clerk to begin with the name 
of the first qualified person on the list of any municipality 
partly or wholly within the division, and proceed as in sub- 
section 2. : 


(5) Where a municipality, partly or wholly within the 
division, is a party, and the jury would, if selected in ordin- 
ary course, be composed of ratepayers of such municipality, 
the judge, upon the application of any party, may direct the 
elerk not to select any juror from the list of such munici- 
pality, or may before or at the trial direct that the issues 
shall be tried and damages be assessed without a jury. R.S.O. 
1914, ¢. 63, s. 133. 


4128. Sections 126 and 127 shall not apply to a provisional 
judicial district. R.S.O. 1914, c. 63, s. 135. 


129. Where a jury is required to be summoned, the clerk 
shall cause not less than twelve of the persons liable to serve 
as jurors to be summoned, and the summons shall be served 
at least two days before the court, either personally, or by 
leaving the same with a grown up person at the residence of 
the juror, and the summons shall be returned to the clerk 
with an affidavit of service of the bailiff serving the same. 
R.S.O. 1914, ¢c. 68, s. 136. 


4130. Each party shall be entitled to challenge two jurors 
peremptorily and any juror for cause. R.S.O. 1914, ¢. 63, 
s. 137. 


4131. A juror who, after being duly summoned, wilfully 
neglects or refuses to attend, shall be liable to a fine, in the 
discretion of the judge, not exceeding $4, which shall be 
levied and collected, with costs, by the same process as a judg- 
ment recovered in the court. R.S.O. 1914, ¢. 63, s. 138. 


4132.—(1) Actions to be heard by the judge alone shall 
be set down in a list separate from the list of those to be 
tried by a jury, to be severally called ‘‘The Judge’s List,’’ 
and ‘‘The Jury List,’’ and actions shall be set down in the 
order in which they were entered with the clerk. 


(2) ‘‘The Jury List’’ shall be first disposed of, unless the 
judge otherwise directs. R.S.O. 1914, ¢. 68, s. 140. 


133. Five jurors shall be empanelled and sworn to do 
justice between the parties whose cause they are required 
to try, according to the best of their skill and ability, and 
to give a true verdict according to the evidence, and the 
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verdict of every jury shall be unanimous. R.S.O. 1914, e. 63, Verdict to be 
gs. 141. unanimous, 


134.—(1) If the panel is exhausted, the judge may direct Judge may 
the clerk to summon, from the body of the court, a sufficient“ ‘““** 
number of disinterested persons to make up a full jury, and 
any person so summoned may, saving all lawful exceptions 
and rights of challenge, act as a juror. 


(2) Where the judge thinks it proper to have the action Judge may 
or any controverted fact tried by a jury, the clerk shall Se caied 
instantly return a jury of five disinterested persons present, pees 
to try the same, and the judge may give judgment on the 


verdict of the jury. 


(3) Each juror so called and sworn shall be paid the sum free of juror. 
of ten cents, and the moneys so paid shall be taxed as costs 
in the cause. R.S.O. 1914, c. 63, s. 142. 


135. If the judge is satisfied that a jury, after having pe lek 
been out a reasonable time, cannot agree upon their verdict, not agreeing 
he may discharge them and adjourn the trial, and order the — 
clerk to summon a new jury for the next sittings, unless 
the parties consent that the judge may give judgment on 
the evidence already taken, in which case he may give judg- 
ment accordingly. R.S.O. 1914, c. 63, s. 148. 


136.—(1) Im all cases of trial by jury the judge shall Power to 
have power to determine, after hearing the whole evidence {vpct.7™ 
or the evidence adduced on behalf of the plaintiff alone, dismiss 
whether there is any evidence in support of the plaintiff’s 
case which ought to be submitted to the jury, and if in his 
opinion there is no such evidence, he may then, or after ver- 
dict, if he has reserved his decision, direct a nonsuit or dis- 
miss the action. 


(2) The judge may direct the jury to answer any ques- submitting 
tions of fact stated to them by him and the jury shall answer $yeshons ' 
them, and, subject to the provisions of subsection 1, upon 
their answers the judge shall enter such judgment as in 
his opinion may be proper. 


(3) The judge shall determine the law and direct the jury puty of 
thereon. R.S.O. 1914, c. 63, s. 144. Judge. 


(4) When in the opinion of the judge the action is one 
that ought to be tried without a jury, the judge shall have 
power to direct that the action be taken out of their hands. 
1921, ¢. 38, 8.-9. 


(5) Where in the opinion of the judge the jury motion 
is given for the purpose of delay he may strike it out on a 
summary application. 
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1377.—(1) There shall be paid to the clerk, on every 
action originally entered in his court, in addition to all costs 
or jury fees payable,— 


(a) where the claim exceeds $20 but does not exceed 
$60,—three cents; 


(b) where the claim exceeds $60, but does not exceed 
$100,—six cents ; 


(c) where the claim exceeds $100,—twenty-five cents; 
and the same shall be taxed and allowed as costs in the cause. 


(2) On or before the 15th day of January in every year 
the clerk shall return to the treasurer of the county a 
statement, under oath, showing the number of actions origin- 
ally entered in his court during the year previous, in whick 
the claim exceeded $20 but did not exceed $60, the number 
in which the claim exceeded $60 but did not exceed $100, and 
the number in which the claim exceeded $100. 


(3) He shall, with the statement, pay over to the treasurer 
the fees payable under this section; and the treasurer shall 
keep an account of all money so received by him under the 
head of ‘‘Division Court Jury Fund.’’ 


(4) The clerk of every court, the limits of which are wholly 
within a city, shall make the return and payment provided 
for by subsections 2 and 3, to the treasurer of the city who 
shall keep an account in the same manner as is provided in 
the case of a treasurer of a county. 


(5) In the case of cities, other than those provided for 
by subsection 4 and towns separated from the county, the 
amounts paid in by the clerks and the amount paid by the 
county treasurer to the clerks for jury fees shall be taken 
into account in settling the proportion of the charges to be 
paid by the city or town towards the cost of administration 
of justice. R.S.O. 1914, c. 63, s. 145 (1-5). 


(6) The clerk shall pay each of the five jurors impanelled 
and sworn the sum of $3, and the further sum of ten cents 
per mile for every mile in excess of two miles necessarily 
travelled from his place of residence to the place at which 
the court is held, and to each of the jurors not impanelled, 
but who attend during the sittings of the court in which they 
have been summoned and who do not attend as witnesses or 
litigants, the sum of $1.50, and the further sum of ten cents 
per mile in excess of two miles necessarily travelled from 
his place of residence, but the judge shall have the power 
to increase or reduce the fee for the jurors not impanelled. 
1921, c. 38, s. 6. 


(7) Payments made under subsection 6 shall be certified 
to by the judge and the treasurer of the county shall, upon 
presentation of the certificate, pay to the clerk the amount 
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which the certificate shows to have been paid to the jurors. 
1922; 0) 45,:6, 2. 


; (8) This section shall not apply to a provisional judicial Case ot 
district. R.S.0. 1914, c. 63, 8.145 (7). district 


PROCEEDINGS TO GARNISH DEBTS. 


138. Subject to the provisions of section 7 of The Wages Garnishment 
Act, where a debt or money demand of the proper competence $f,4°P's. | 
of the division court, and not being a claim for damages, is¢ 176. 
due and owing to one party from another, or a judgment of 
a division court remains unsatisfied, in whole or in part, and 
a debt is owing or accruing to the debtor from any other per- 
son, the person to whom such first mentioned debt, money 
demand, or judgment is due and owing (hereinafter called 
the primary creditor), may attach and recover the debt owing 
or accruing to his debtor (hereinafter called the primary 
debtor) from any other person (hereinafter called the garni- 
shee), or sufficient thereof to satisfy the claim of the primary 
creditor, subject always to the rights of other persons in 
respect of such debt. R.S.O. 1914, c. 63, s. 146. 


As to attachment of wages see The Wages Act. Rev. Stat. 
3 76. 


Cc. 


139.—(1) In all eases under the provisions of sections yy..,6randum 
143 and 147, where the debt sought to be garnished is for on garnishee 
wages or salary, there shall be filed with the clerk an affidavit where debt 
showing the residence of the primary debtor and the nature ‘tached is for 
of his occupation in the service of the garnishee at the time 
of the issuing of the summons (if then in such service), and 
stating whether the debt alleged or adjudged to be due by 
the primary debtor to the primary creditor was or was not 
incurred for board or lodging, and there shall also be endorsed 
upon or annexed to the summons served on the garnishee a 
memorandum to the like effect, and in the absence of such affi- 
davit or memorandum the debt may be deemed by the garni- 
shee not to have been incurred for board or lodging. 


(2) If the primary debtor is alleged to be an unmarried piveente fe 
person, having no family depending on him for support, a unmarried 
statement to that effect, verified by affidavit, shall be filed with ?’™°"* 
the clerk and the statement shall also be endorsed upon or 
annexed to the summons served on the garnishee; and in the 
absence of such affidavit or statement, such person may be 
deemed by the garnishee to have a family depending on him 


for support. R.S.O. 1914, ec. 63, s. 147. 


Where the Primary Creditor’s Claim is a Judgment. 


140. After judgment has been recovered, application may attaching 
be made to the judge, on behalf of the primary creditor, on order to. be 
affidavit stating when the judgment was recovered, and how judgment. 


much thereof remains unsatisfied, and that the deponent has 
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reason to believe, and does believe, that some one or more per- 
sons (naming them, or stating that he is unable to name them) 
is or are within Ontario and is or are indebted to the prim- 
ary debtor, for an order that all debts owing or accruing to 
the primary debtor be attached to satisfy the judgment; and 
the order may be made in the prescribed form. R.S.O. 1914, 
c. 63, s. 148. 


4141.—(1) The service of the order on a garnishee shall 
have the effect, subject to the rights of other persons, of at- 
taching and binding in his hands all debts then owing or 
accruing from him to the primary debtor, or sufficient thereof 
to satisfy the claim of the primary creditor, and payment by 
the garnishee into court of the debt so attached to the extent 
to which the judgment is unsatisfied, shall be to that extent 
a discharge of such debt. R.S.O. 1914, ¢. 63, s. 149. 


(2) Any money paid into court under this section may 
be paid out of court to the primary creditor upon the order 
of the judge to be obtained upon notice to the primary debtor. 


442. Payment by the garnishee after service on him of the 
order, otherwise than into ceurt, except by leave of the judge, 
shall, to the extent of the primary ereditor’s claim and costs, 
be void; and the garnishee shall be liable to pay the same 
again, to the extent of the primary ereditor’s claim, unless 
the judge otherwise orders. R.S.O. 1914, c. 63, s. 150. 


443. Whether an attaching order is or is not made, the 
primary creditor may cause to be issued out of the court of 
the division in which the garnishee, or one of them, if there 
be joint garnishees, resides or carries on business, a summons 
im the prescribed form, upon or annexed to which shall be a 
memorandum showing the names of the parties as designated 
in the judgment, the date when, and the court in which, it was 
recovered, and the amount unsatisfied, and the summons shall 
be returnable either at any ordinary sittings of the court, or 
at such other time and place, to be named therein, as the 
judge may appoint. R.S.O. 1914, e. 63, s. 151. 


144. A copy of the summons and memorandum shall be 
served on the garnishee, within the time and in the manner 
provided for the service of a summons in other actions, and 
also on the primary debtor, unless the judge otherwise orders. 
Rs, 001914 ven 637'sq bar: 


145. In proceedings under section 143 where the garni- 
shee is a body corporate, not having its chief place of business 
within Ontario, the summons shall be issued from the court in 
which the judgment was recovered, or, in case the judgment 
has been transferred, from the court to which it was trans- 


2 0 
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ferred, and shall be served upon the agent of the body cor- 
porate whose office as such agent is nearest to the place where 
the court is held. R.S.O. 1914, ec. 63, s. 153. 


146. At the hearing of the summons, on proof of the Judgment at 
amount owing or accruing from the garnishee to the primary iow 
debtor, and if no sufficient cause appears why it should not 
be paid and applied in satisfaction of the judgment, the judge 
may give judgment against the garnishee in the prescribed 
form for the amount owing or accruing from him, or suffi- 
cient thereof to satisfy the judgment; and execution against 
the garnishee may issue thereon, if due, or when and as it 
becomes due, or at such later period as the judge may order. 

R.8.0. 1914, e. 63, s. 154. 


Where the Primary Creditor’s Claim not a Judgment. 


147.—(1) Where a judgment has not been recovered for Garnishee 
the claim of the primary creditor, he may cause to be issued efor judg- 
out of the court of the division in which the garnishees, or ™®™* 

one of them if they are joint garnishees, reside or carry on 
business, a summons, (Form 4), with the particulars of the 

elaim of the primary creditor against the primary debtor 

with reasonable certainty and detail attached thereto or en- 

dorsed thereon, and the summons shall be returnable as pro- 

vided by section 143. 


(2) As between the primary ereditor and the primary gummons 
debtor the summons shall be deemed a special summons, and t? Pe 


all provisions of this Act applicable to a special summons and summons. 
proceedings thereon shall apply. 


(3) Where several garnishees reside or carry on business several 


n ABO C ish 
in the same division they may, by leave of the judge, be gaznshees. 
included in the same summons. summons. 


(4) A copy of the summons and particulars shall be served service ot 
on the primary debtor and on the garnishee in the manner *™™"0"* 
provided for the service of a summons in other actions. R.S.O. 
1GT4 0, 6355 8. 155. 


148. Where judgment is obtained against the primary juagment 
debtor under the provisions of sections 90, 91 or 92, or is paar 
obtained at the trial, or where judgment is not then given, 
on proof of the service on the primary debtor of a copy of the 
summons and particulars, and of the debt due and owing by 
the primary debtor, the judge, on proof of the amount owimg 
or accruing due to the primary debtor from the garnishee, may 
give judgment against the garnishee in the prescribed form 
for the amount so owing or accruing from him or sufficient 
thereof to satisfy the claim of the primary creditor and costs, 
which sum the garnishee shall pay into court towards the 
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satisfaction of the claim and costs; and, in default, execution 
may issue therefor, if due, or as it becomes due, or at such 
later period as the judge may order. R.S.O. 1914, c. 63, s. 156. 


General Provisions. 


149.—(1) Whether the claim of the primary creditor is or 
is not a judgment, the garnishee and all other persons in any 
way interested in or to be affected by the proceeding may 
show any just cause why the debt sought to be garnished 
should not be paid to or applied in or towards satisfaction of 
the claim of the primary creditor. 


(2) A garnishee who desires to set up a statutory or other 
defence or set-off or to dispute or admit lability in whole or 
in part, shall file with the clerk notice thereof with the par- 
ticulars of such defence or set-off, or an admission of the 
amount owing or accruing by him, within eight days after 
service on him of the summons, and the clerk shall forthwith 
send by registered post to each of the other parties a copy of 
such defence, set-off or admission, and the primary creditor 
may file with the clerk a notice that he admits or disputes the 
defence or set-off or accepts or disputes the admission of 
lability. 

(3) The clerk shall forthwith send to the garnishee by 
registered post a copy of the notice, and in the absence of a 
defence or set-off the judge may, in his discretion, give judg- 
ment against the garnishee; and unless the primary ereditor 
files a notice disputing such defence, set-off or admission of 
lability, the garnishee shall not be bound to attend at the 
trial, and the sum admitted to be owing or accruing by him 
shall be taken to be the correct amount of his liability, unless 
the judge shall otherwise order, in which latter case the 
garnishee shall be notified by the clerk by registered post, and 
shall have an opportunity of attending at a subsequent date 
and being heard before judgment is given against him. 


(4) The costs of all notices required to be given under this 
section, shall be costs in the cause, and in no ease shall be 


payable by the garnishee, unless so ordered by the judge. 
R.8.O. 1914, e¢. 68, s. 157. 


150. Service of a summons on the garnishee shall have the 
same effect and consequence as service of an attaching order. 
R.S.0. 1914, ¢. 63, s. 158. 


151. In giving judgment for the primary ereditor, the 
judge may award to him the costs of the proceedings out of 
the amount found due from the garnishee to the primary 
debtor. R.S.O. 1914, ¢c. 68, s. 159. 


152.—(1) Upon the application of a person entitled to or 
interested in any debt attached or bound in the hands of a 
varnishee made at any time before actual payment out of 


a A 
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court to the primary creditor, the judge may order that such 
debt be discharged from the claim of the primary creditor. 


(2) A like order may be made, after the debt has been paid Order after 
out of court to the primary creditor, in which ease all parties ura? Gust. 
shall be remitted to their original rights in respect thereto, 
except as against the garnishee, whose payment shall not be 
affected thereby, but shall be and remain an effectual dis- 


charge to him. R.S.O. 1914, ec. 63, s. 160. 


153.—(1) The judge may, before giving judgment Security from 
against the garnishee or at any time before actual payment Preditor. 
out of court to the primary creditor, order such security as 
may be approved by him or by the clerk, to be given by or on 
behalf of the primary ereditor, to abide by any order which 
may be made for repayment. 


(2) The bond shall be to the clerk by his name of office, and Effect of bond 
shall enure for the benefit of all persons interested in or 
entitled to the debt, and, by leave of the judge and on such 
terms as he may impose, may be sued on in the name of the 
clerk for the time being, for the benefit of such persons. 
RS:0..1914,.e,, 63; 8: 161. 


154. 
tor or primary debtor claims to be entitled to the debt owing 
or accruing from the garnishee or any part thereof by assign- 
ment or otherwise, the judge, after notice to all persons inter- 
ested, may enquire into and decide upon the claim as the jus- 
tice of the case may require. 


(1) Where a person other than the primary credi- Case of ad- 


verse claims. 


(2) Where the amount claimed by any such person exceeds Right to jury 
$30, the provisions of section 124 and the following sections bed 
relating to juries shall apply so as to give any party to the 
proceeding a right to require a jury. R.S.O. 1914, ¢. 63, 


s. 162. 


155. The judge may adjourn, from time to time, the hear- Judge may _ 
ing and other proceedings in garnishee cases, to allow time adjourn pro- 
for giving omitted notices, or to produce further evidence, or ceedings. 
for any other purpose, may require service on and notice to 
other additional persons, and may prescribe a form for any 


proceeding. R.S.O. 1914, ec. 63, s. 163. 


ARBITRATION. 


156.—(1) The judge, with the consent of the parties or Reference to 
their agents, may order the action, with or without other erdev of des 
matters in dispute between the parties, being within the yuris- o* byconsent: 
diction of the court, to be referred to the arbitration of such — 

person or persons, and in such manner and on such terms as 


he may deem just. 
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(2) The parties to an action may by writing, signed by 
themselves or their agents, agree to refer the matters in dis- 
pute to the arbitration of a person or persons named in the 
agreement. 


(3) The agreement shall be filed with the clerk, and entered 
in the procedure book, as notices are entered. R.S.O. 1914, 
ce. 63, s. 164. 


157. The reference shall not be revocable by either party 
except by leave of the judge. R.S.O. 1914, ¢. 63, s. 165. 


158. The award shall be entered by the clerk as the judg- 
ment in the action, and he shall forthwith give notice thereof 
to the parties. R.S.O. 1914, ¢. 63, s. 166. 


4159.—(1) The judge, on application to him within four- 
teen days after the entry of the award, may set it aside and 
remit the matters referred to the same arbitrator or arbitra- 
tors, or may order another reference to be made in the manner 
aforesaid. 


(2) If reasonable excuse for the delay is shown to the satis- 
faction of the judge, the application may be made at any time 
within fourteen days after the expiration of the first men- 
tioned fourteen days. R.S.O. 1914, ec. 63, s. 167. 


160. An arbitrator may administer an oath to the parties 
and to the witnesses examined before him. R.S.O. 1914, 
ce. 63 s. 168. 


CONFESSIONS OF DEBT. 


161.—(1) A clerk or bailiff may take a confession or 
acknowledgment of debt from a defendant, in the prescribed 
form, which shall be witnessed by the clerk or bailiff at the 
time of the taking thereof; and upon the production of the 
confession or acknowledgment to the judge, and proof thereof 
by the oath of the clerk or bailiff, the judge may order that 
judgment be entered thereon. 


(2) The oath shall state that the party making it has not 
received, and that he will not receive, anything from the plain- 
tiff or defendant, or any other person, except his lawful fees. 
for taking the confession or acknowledgment, and that he has 
no interest in the demand sought to be recovered. R.S.O. 
1914, c. 63, s. 169. 


COSTS. 


162.—(1) Unless otherwise provided, the costs of and 
incidental to all actions shall be in the discretion of the judge, 
who shall have full power to determine by whom and to what 
extent costs shall be paid. 
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(2) If the judge does not make an order as to costs they Costs to abide 
shall abide the event of the action. a ondesd « 

(3) Where the plaintiff does not appear or does not prove Anowance to 
his claim, the judge may award to the defendant a sum for defendant for 
his trouble and attendance not exceeding what he would be 
entitled to if a witness on his own behalf, to be recovered by 
execution. 

(4) Where the plaintiff fails to recover judgment by rea- Costs wien 
son of the court not having jurisdiction, the judge shall (efor 
nevertheless have the power conferred by subsection 1, and the want of juris: 
recovery of the costs awarded may be enforced by the same 
remedies by which costs of proceedings within the proper com- 
petence of the court are recoverable. R.S.O. 1914, e. 63, s. 170. 


163. Where in a contested action for more than $100, counsel 

and in the cases mentioned in clauses b and c of section 118, °° 

a counsel, solicitor or agent has been employed by the success- 

ful party in the conduct of the cause or defence, the judge 

may direct a sum of $5, to be increased according to the diffi- 

culty and importance of the case to not more than $25 or 

if the case occupies more than one day, to not more than $50, 

be allowed to the successful party and the same shall be added 

to the costs. 1920, c. 34, s. 4. 


164. Where the defendant having disputed the plaintiff’s Costs of wit- 
claim, afterwards and before the opening of the court, con- fin Gres 
fesses Judgment or pays the claim so short a time before the 
sittings of the court that the plaintiff. cannot in the ordinary 
way be notified thereof, and without such notice the plaintiff 
bona fide and reasonably incurs expenses in procuring wit- 
nesses or in attending at court, the judge may order the 
defendant to pay such costs or such portion thereof as to him 
may seem just. R.S.O. 1914, c. 36, s. 172. 


JUDGMENT AND EXECUTION. 


165.—(1) Where the judge gives judgment or makes aN When money 
order for the payment of money, and default is made in pay- Por Tare ee 
ment of the whole or of any part thereof, the party in whose execution to 
favour the order has been made shall be entitled to execution ™"” 


against the goods and chattels of the party in default. 


(2) The clerk, at the request of the party prosecuting the Form of 
judgment or order, shall issue an execution (Form 5), to a 
bailiff of the court, or to a bailiff of any other court within 
the county, who by virtue thereof shall levy by distress and 
sale of the goods and chattels of the party in default such sum 
and costs, with interest thereon from the date of the order or 
of the entry of the judgment, as have been ordered to be paid 
and remain due, and shall pay the same over to the clerk. 
R.S.0. 1914, ec. 63, s. 178. 
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166. If there are cross judgments between the parties, the 
party who has obtained judgment for the larger sum shall 
have execution for the excess and satisfaction for the remain- 
der, and also satisfaction on the judgment for the smaller sum 
shall be entered; and if both sums are equal, satisfaction shall 
be entered upon both judgments. R.S.O. 1914, ¢. 63, s. 174. 


167. Except in actions brought under section 65, an exe- 
cution or attachement shall not be executed out of the limits 
of the county over which the judge of the court from which 
the same issues has jurisdiction. R.S.O. 1914, ¢. 63, s. 175. 


168. Where the party against whom an execution has been 
issued pays or tenders to the clerk or to the bailiff, before an 
actual sale of his goods and chattels, the amount to be levied 
or so much thereof as the party in whose favour the execution 
has issued agrees to accept in full of his debt, together with 
the fees to be levied, the execution shall thereupon be super- 
seded, and the bailiff shall withdraw from possession. R.S.O. 
1914, ec. 68, s. 176. 


169.—(1) The clerk, immediately after a return of nulla 
bona has been made to an execution issued on a transcript of 
judgment, shall forward by registered post to the plaintiff and 
to the clerk who issued the transcript a notice informing them 
of the date at which the execution issued, the date at which 
it was returned by the bailiff, and the return made. 


(2) The clerk shall file among the papers in the action the 
post-office certificate of registration, and the absence from 
amongst the papers of the certificate shall be prima facie 
evidence against the clerk that the notice was not forwarded. 
R.S8.0. 1914, ¢. 63, s. 177. 


14170. Where a memorandum of the amount of a judgment 
or execution or a certificate of a claim within the jurisdiction 
of a division court is filed with a sheriff under The Creditors’ 
Relief Act, and the amount is not paid in full, and the sheriff 
is unable to make the money thereon, the creditor may obtain 
from the sheriff a return according to the fact, and file the 
same with the clerk of the court in which the judgment was 
recovered, or, in the case of a certificate of a claim, with the 
clerk of the court of the division where the cause of action 
arose, or the debtor, or one of the debtors, if more than one, 
resides, and the clerk shall enter the return in his procedure 
book, and in the latter case the claim shall thereupon become 
a judgment of the court for the unpaid balance due thereon 
appearing by the return, and may be enforced in the same 
manner as a judgment of the division court. R.S.O. 1914, 
ce. 63, s. 178. 
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171. In the case of the death of either or both of the par- Revivor of 
ties to a judgment, the party in whose favour the judgment Peg ee 
has been entered, or his personal representative in case of his ° P@™™ 
death, may in the prescribed form revive the judgment against 
the other party, or his personal representative in case of his 
death, and may issue execution thereon. R.S.O. 1914, ¢. 63, 
erg. 


172. (1) Every execution against goods shall bear the Execution, 
date of its issue, and shall be returnable immediately after Neriprreg 
the execution thereof, and, if unexecuted shall remain in ®* 
force for thirty days, unless renewed, but may be renewed 

from time to time in the prescribed manner by the clerk, at Renewable. 
the instance of the execution creditor, for six months from the 

date of the renewal. 


(2) ‘The execution so renewed shall have effect and_ be Priority of 
entitled to priority according to the time of the original de- “°°” 
livery thereof to the bailiff. R.S.O. 1914, e. 63, s. 180. 


173. Where the judge is satisfied by the oath of the exe- Judge may 
cution creditor or by other testimony that he will be in danger (aon Ssuc 
of losing the amount of the judgment if compelled to wait till eee Beene 
the day appointed for the payment thereof before an exeecu- 
tion can issue, the judge may order an execution to issue at 


such time as he may deem just. R.S.O. 1914, ¢. 63, s. 181. 


174. against goods is returned era 
nulla bona, and the sum remaining unsatisfied on the judg- he 
ment amounts to the sum of $40 or upwards, the judgment 
creditor shall be entitled to an execution, (Form 6), against 
the land of the judgment debtor, and the clerk, at the request 
of the party prosecuting the judgment, shall issue an execu- 
tion against the land of the judgment debtor directed to the 
sheriff of any county. 


(2) The execution shall have the same force and effect as Effect of 
an execution issued from a county court. gc 


(3) When an execution against lands has been placed in Notice to 
the hands of the sheriff he ‘shall vive notice thereof to the °°” 
judgment debtor by registered letter addressed to him at his 
present or last known Wecidence 


(4) The sheriff shall make a return thereof, and pay any ghoritt’s re- 
money made thereon to the clerk of the court out of which the ee ES ht 
execution issued. 


(5) Until the judgment is fully satisfied, the execution Further pro- 
creditor may, subject to section 175, pursue the same remedy pcos ge 
for the recovery thereof as if the judement had been obtained creditor. 


in the county court. 
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Durationand (6) The writ, if unexecuted, shall remain in force for three 

renewalof years only from its issue unless renewed, but may be renewed 
from time to time in the prescribed manner by the clerk at the 
instance of the execution creditor for three years from the 
date of the renewal. 


Formal effect (7) The execution may be renewed by being marked on the 

of renewal. margin with a memorandum signed by the clerk stating the 
day, month and year of the renewal, and a writ so renewed 
shall have effect and be entitled to priority according to the 
time of the original delivery thereof to the sheriff. 


NSD of (8) The production of an execution purporting to be 
; marked with the memorandum shall be prima facie evidence 
of its having been renewed. 


pee wrt (9) The sheriff shall be entitled to the same fees as upon a 
writ of execution against land issued from a county court. 


Gor tiieate (10) Where land is on hand for want of buyers a sheriff to 
return of whom such execution is directed may endorse thereon a 
execution, 


return of ‘‘land on hand for want of buyers’’ and shall 
return a certificate of such endorsement to the clerk of the 
division court from whose office such execution issued in 
lieu of the writ; and such endorsement and the certificate so 
returned shall be deemed a return of the writ, and thereupon 
a writ of venditiont exponas may be issued by the clerk for 
the sale of such land and the original execution shall remain 
in force for the residue. R.S.O. 1914, ¢. 63, s. 182. 


Further pro- 175. After an execution against lands has been issued 
execution Under the next preceding section, no further proceedings shall 
againstlands be had in the court out of which the execution issued without 

an order of the judge, unless the judgment creditor or his 


agent makes and files with the clerk an affidavit stating,— 


(a) that the judgment remains unsatisfied in whole or 
in part; 


‘b) the amount, if any, which has been paid upon the 
judgment ; 


(c) that execution against land has been returned unsatis- 
fied, or that he believes the judgment debtor has 
not sufficient land in the county, to the sheriff of 
which the execution was directed, to satisfy the 
judgment. R.S.O. 1914, ec. 63, s. 183. 


Pont ates 176. The bailiff, after making a seizure under an execu- 
goodstoin- tion against goods, shall endorse thereon the date of the 
dorse date of seizure, and shall immediately, and at least eight days before 
give notice of the time appointed for the sale, put up at three of the most 
publie places in the division where any property lable to be 
sold under the execution has been taken, public notice, signed 


by himself, of the time and place within the division when 
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and where it will be exposed for sale; and the notice shall 
describe the property taken. R.S.O. 1914, ec. 63, s. 184. 


177. The property so taken shall not be sold until the Goods not to 
expiration of eight days at least after the seizure thereof, sight dae 
unless upon the request in writing under the hand of the "seizure 
party whose property has been seized. R.S.O. 1914, e¢. 63, 


Religare 


178. A clerk, bailiff or other officer of the court shall not, Bailiff ana 


other officers 


directly or indirectly, purchase any property at any sale jot to pur. 
chase goods 


made by a bailiff under legal process, and every such purchase chase! 
shall be absolutely void. R.S.O. 1914, ec. 68, s. 186. 


179. Where a bailiff has seized property under an execu- Right of 
tion or attachment, and the action is afterwards settled Pit... 
between the parties, or the defendant makes an assignment cution, ete., 


for the general benefit of his creditors, the bailiff, until his Stied or 
fees and disbursements are fully satisfied, shall have a lien *Ssznmen 
therefor upon so much of the property as will reasonably 

satisfy the same; but in the event of a dispute as to the proper 

amount of the fees and disbursements, the amount claimed 
therefor may be paid into court until the proper amount shall 

be certified by the judge, and on such payment into court the 

lien shall cease. R.S.O. 1914, c. 68, s. 187. 


TRANSCRIPT. 


180.— (1) The clerk, upon the application of a person crerk to pre. 
having an unsatisfied judgment in his favour, shall prepare a pare tran- 
transcript of the judgment in the prescribed form, and shall masstiied 


send the same to the clerk of any other division court, @dsment for 
whether in the same or any other county, with a certificate at to any other 
the foot thereof signed by him, sealed with the seal of the court. 
court, and addressed to the clerk of the court to whom it is to 

be sent, stating the amount unpaid upon the judgment, the 

date at which the same was recovered, and the post-office 

address of the person applying for the transcript, and the 

clerk to whom the certificate is addressed shall, on the receipt 

of the transcript and certificate, enter the transcript and the 

amount due on the judgment according to the certificate in a 

book to be kept in his office for the purpose; and all proceed- 

ings may be taken for enforcing the judgment in such last ° 
mentioned court. 

(2) After a transcript has been issued under this section, proceedings 
no further proceedings shall be had in the court from which stayed in office 
the transcript issued without an order from the judge, unless transcript of 
the person who obtained the transcript, or his agent, shall Heats See 


make and file with the clerk an affidavit stating — 


(a) that the judgment remains unsatisfied in whole or 
in part; 
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(b) that the execution issued out of the court to which 
the transcript was sent has been returned nulla 
bona, or that he believes the judgment debtor has 
not sufficient goods in the division of that court to 
satisfy the judgment, 


and upon the affidavit being filed, the clerk may issue such 
other process as the applicant may be entitled to and may 
direct. R.S.O. 1914, e. 63, s. 188. 


DEATH, .ETC., OF BAILIFF WHILE EXECUTION OR ATTACHMENT 
UNEXECUTED. 


181.—(1) In the event of the death, resignation, suspen- 
sion or removal of a bailiff, after action taken by him under 
an execution or attachment, the proceedings may be continued 
by his suecessor. 


(2) The benefit of all securities given to the bailiff shall 
enure to his successor in office. R.S.O. 1914, ¢. 63, s. 189. 


EXAMINATION OF JUDGMENT DEBTORS. 


182.—(1) A party having an unsatisfied judgment may 
procure from the court out of which execution might issue, 
if the judgment debtor resides or carries on business within 
the limits of that court, a summons in the prescribed form. 


(2) Before the summons is issued the judgment creditor, 
or his agent, shall make and file with the clerk an affidavit 
stating,— 


(a) that the judgment remains unsatisfied in whole or 
in part; and 


(b) that the deponent believes that the judgment debtor 
sought to be examined is able to pay the amount 
due in respect of the judgment or some part 
thereof, or that he has rendered himself liable to 
be committed to gaol under this Act. R.S.O. 1914, 
@, 65;"s. 190°( 15-2): 


(3) The summons shall be served personally upon the 
judgment debtor at least eight days before the return day, and 
if he appears he may be examined upon oath as to any and 
what debts are owing to him and touching his estate and 
effects, and the manner and circumstances under which he 
contracted the debt or ineurred the damages or liability 
which formed the subject of the action, and as to the means 
and expectation he then had, and as to the property and 
means he still has of discharging the judgment debt, and as 
to the disposal he has made of any property. R.S.O. 1914, 
c. 63, s. 190 (8), part. 
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(4) The party obtaining the summons and all witnesses Examination 
whom the judge thinks requisite may be examined upon oath, api ai 
touching the inquiries. 


(5) The examination shall not be held in open court unless Place of 
the judge so directs. eer 


(6) The costs of the summons and of all proceedings oosts. 
thereon shall be costs in the action, unless the judge otherwise 
directs. 


(7) If after the examination the judge makes no order Party ex- 
against the party examined, no further summons shall issue Yocnarced not 
out of the same court against him at the suit of the same or ‘9 be again 
any other creditor, except upon an affidavit satisfying the 
judge that since the examination the party has acquired the 


means of paying, or, upon facts not before the court upon the 


e F “ Exception. 
examination, that he did not then make a full disclosure of ‘ 
his estate, effects and debts. R.S.O. 1914, ec. 63, s. 190 (4-7). 

183. If the party summoned— When judg- 


ment debtor 
may be com- 


(a) does not attend as required by the summons, or at mitted to gaol. 
any subsequent date to which the hearing or exam- 
ination is adjourned, or give a sufficient reason for 
not attending ; or 


(b) attends and refuses to be sworn or to answer such 
questions as in the opinion of the judge are proper, 


or, if it appears to the judge, by the examination of the 
party or by other evidence, that he 


(c) obtained eredit from the judgment creditor or incur- 
red the debt or liability under false pretences, or 
by means of fraud or breach of trust; or 


(d) has made or caused to be made any gift, delivery or 
transfer of any property, or has removed or con- 
cealed the same with intent to defraud his eredi- 
tors or any of them; or 


(e) had, when or since judgment was obtained against 
him, sufficient means and ability to pay the debt 
or damages or costs recovered against him, either 
altogether or by the instalments which the court, 
in which the judgment was obtained, ordered, with- 
out depriving himself or his family of the means 
of living, and that he has wilfully refused or 
neglected to pay the same as ordered, i 


the judge may order him to be committed to the common gaol 
of the county in which he resides or carries on business, for 
any period not exceeding forty days. R.S.O. 1914, ¢. 63, 
s. 191, part. 
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184.—(1) A party failing to attend shall not be liable to 
be committed for the default, unless the judge is satisfied 
that his non-attendance is wilful. 


(2) If at the hearing it appears to the judge by the exam- 
ination of the party, or otherwise, that he ought not to have 
been summoned, or if the judgment creditor or his agent does 
not appear, the judge shall award the party summoned com- 
pensation for his trouble and attendance, to be recovered 
against the judgment creditor in the same manner as a judg- 
ment of the court. R.S.O. 1914, ¢c. 63, s. 192. 


185. Where a judgment has been recovered in an action 
which, but for subsection 2 of section 59, could not have been 
recovered in the division court, the judgment debtor shall not 
be committed where a judgment debtor could not have been 
committed upon or in respect of a judgment recovered in a 
higher court, or upon or by reason of an examination upon 
such a judgment. R.S.O. 1914, ¢. 68, s. 193. 


186.—(1) Where an order of commitment has been made, 
the clerk shall issue, under the seal of the court, a warrant of 
commitment in the prescribed form directed to the bailiff of 
any court within the county, upon which shall be endorsed a 
memorandum of the amount upon payment of which the party 
is entitled to be discharged from custody, and the bailiff may, 
by virtue of the warrant, take the party and deliver him to 
the keeper of the gaol in which he has been directed to be 
imprisoned. 


(2) All constables and other peace officers within their 
respective jurisdictions shall aid in the execution of the war- 
rant, and the keeper of the gaol shall receive and keep the 
party therein until discharged under the provisions of this 
Act, or otherwise, in due course of law. R.S.O. 1914, ec. 63, 
s. 194. 


187. A party may be discharged out of custody ,— 
(a) by order of the Judge; or 


(b) when he has paid to the keeper of the gaol the 
amount endorsed on the warrant; or 


(c) upon the certificate of the clerk that such amount has 
been paid to him. R.S.O. 1914, ¢. 63, s. 195. 


188 —(1) The judge may rescind or alter the order for 
payment, and make any further or other order for the pay- 
ment of the debt or damages recovered and costs forthwith, or 
by instalments, or in any other manner that he thinks rea- 
sonable. RiS:0. 1914, 6.63, s: 196_(1). 


(2) The judge may rescind or alter or stay the operation 
of any order of commitment made by him, whether or not 
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the same has been acted on. R.S.O. 1914, ¢. 63, s. 196 (2), 
part. 


189.—(1) A party having an unsatisfied judgment rxamination 
against an incorporated company may issue a summons calling peer 
upon any officer of the company to attend before the judge 
and submit to examination as to the property and assets 
of the company and its dealings with them and if the person 
summoned fails to attend or to submit to examination he shall 
be liable to be committed to the common gaol for any period 
not exceeding forty days. 


(2) The summons shall be issued and served as nearly 
as may be in the same manner as in the ease of a summons 
to a judgment debtor. See Con. Rule 581. 


190. Imprisonment under this Act shall not extinguish the Debt not to be 
judgment, or protect the judgment debtor from being sum- ;s4neuspea 
moned anew and imprisoned for any new fraud or other ™e* 
default rendering him liable to be imprisoned, or deprive the 
judgment creditor of the right to execution on his judgment. 


R.S.O. 1914, ec. 63, s. 197. 


191. Every clerk, on or before the 15th day of January in Annual return 
every year, shall make to the Inspector a return showing the o1commlt 
number of judgment debtors who, during the twelve months pademene 
ending the 31st day of December next preceding, were ordered 
to be committed under each of the heads mentioned in 


section 183. R.S.O. 1914, c. 63, s. 198. 


ABSCONDING DEBTORS, 


192. Where a person indebted in a sum not less than $4, Absconding 
either for debt or damages arising upon a contract, and 
recoverable in or upon a judgment of a division court, 


(a) absconds from Ontario, leaving personal property 
liable to seizure under execution for debt in any 
county; or 


(b) attempts to remove such personal property out of 
Ontario or from one county to another therein 
with intent to defraud; or 


(c) keeps concealed to avoid service of process, 


the clerk of any division court, upon the application of the eee 
creditor, and upon his filing an affidavit in the prescribed 
form made by him, his agent, or servant, shall issue a warrant 
in the prescribed form, directed to the bailiff of the court 
from which the same issued, or to a constable of the county, 
commanding him to attach, seize, take and safely keep all the 
personal estate and effects of such person within the county, 
liable to seizure under execution for debt, or a sufficient part 
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thereof to secure the sum mentioned in the warrant with costs, 
and to return the warrant forthwith to the court. R.S.O. 
1914, c. 63, s. 199. 


4193. The affidavit in the next preceding section mentioned 
may be taken before a judge or a justice of the peace, and, 
upon the same being filed with him, he may issue a warrant 
under his hand and seal in the form mentioned in the next 
preceding section, and he shall forthwith transmit the affi- 
davit to the clerk of the court within whose division the same 
was taken, to be by him filed. R.S.O. 1914, e. 63, s. 200. 


194. Upon receipt of a warrant by the bailiff or constable, 
and upon being paid his lawful fees, including the fees for 
appraisement, he shall forthwith execute the warrant, and 
make a true inventory of all the estate and effects which he 
seizes and takes by virtue thereof, and shall, within twenty- 
four hours after seizure, call to his aid two freeholders, who, 
being first sworn by him to appraise the estate and effects 
seized, shall then appraise the same, and the bailiff or con- 
stable shall forthwith return the inventory attached to the 
appraisement to the clerk. R.S.O. 1914, ¢. 63, s. 201. 


195. In an action commenced by attachment the proceed- 
ings may be conducted to judgment and execution in the court 
of the division within which the warrant issued. R.S.O. 1914, 
Cu Odes 202: 


196. Where proceedings have been commenced before the 
issue of an attachment they may be continued to judgment 
and execution in the court in which the proceedings were com- 
menced. R.S.O. 1914, ec. 63, s. 2038. 


197. The property attached upon a warrant of attach- 
ment shall be liable to seizure and sale under the execution 
to be issued upon the judgment, and if the property was 
perishable and has been sold, the proceeds thereof shall be 
applied in satisfaction of the judgment. R.S.O. 1914, ¢. 63, 
s. 204. 


198. A plaintiff shall not divide a cause of action into two 
or more actions for the purpose of bringing the same within 
the provisions of the next six preceding sections, but a plain- 
tiff having a cause of action for which, but for the amount of 
the claim, an attachment might be issued may abandon the 
excess, and the judgment shall be a full discharge of all 
demands in respect of the cause of action, and the entry of 
judgment shall be made accordingly. R.S.O. 1914, ¢. 63, 
s. 205. 


4199. Subject to the provisions of The Absconding Debtors 
Act, where there are several attachments against a party, the 
proceeds of the property attached shall not be paid over to the 


See. 202 (2). DIVISION COURTS. Chap. 95. 1055 


attaching creditors according to priority, but shall be rateably 
distributed among such of them as obtain judgment against 
the debtor, in proportion to the amounts actually due upon 
their judgments; and no distribution shall take place until, 
in the opinion of the judge, reasonable time has been allowed 
to the creditors to proceed to judgment. R.S.O. 1914, e. 63, 
s. 206. 


200. Where the proceeds of the property are insufficient to Lf 204s Insut 


satisfy the claims of all the attaching creditors, a creditor satiety claims 
shall not be allowed to share, unless he sued out his attachment fag enndtors. 
and gave notice thereof to the clerk of the court out of which 
the first attachment issued or into which it was returnable, 
within one month next after the issue of the first attachment. 


R8.0. 1914; ¢.. 63) ¢. 207. 


201.—(1) Where property is attached under the provi- Goods seized 
a ° Gs. : : by constable 
sions of the next nine preceding sections by a constable, it shall oye deliverea 
be forthwith handed over to the bailiff of the court out of ‘ bailiff. 
which the warrant of attachment issued, or into which it was 


made returnable. 


(2) Property attached by a bailiff under the provisions of custoay of 
the next nine preceding sections, and the property delivered Asti eaiennd 
to him under the provisions of subsection 1, shall remain in ment. 
eustody of the bailiff; and he shall keep it until disposed of 


according to law. R.S.O. 1914, ¢. 63, s. 208. 


202.—(1) Where a person against whom an attachment On ohRe 
has issued, or any person on his behalf, executes and files in goods attach- 
the court to which the attachment, or first attachment if there °4™3y P°™ 
are more than one, has been returned, or is returnable, a bond 
with good and sufficient sureties, to be approved by the judge 
or clerk, binding the obligors, jointly and severally, to the 
clerk, in double the appraised value of the property attached, 
with a condition that the debtor (naming him) will, whenever 
thereunto required by order of the judge, pay into court a 
sum sufficient to satisfy the claims of all creditors who may 
be entitled to share in the proceeds of the property or the 
value of the property attached, or will produce the property 
to satisfy the judgments, the clerk may supersede the attach- 
ment, and the property attached shall be restored. 


(2) Subject to the provisions of section 199, if, within one gate of goods 
month after the property has been attached, the person if the debtor 
against whom the attachment has issued, or some person on his appear and 
behalf, does not appear and give such bond, execution may *v°*°n'y 
issue as soon as judgment has been recovered and the property 
attached, or so much thereof as may be necessary to satisfy ss een. 
the judgment and costs, may be sold for the satisfaction goods. 


thereof, or if the property has been previously sold as perish- 
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able so much of the proceeds thereof as may be necessary may 
be applhed to satisfy the judgment and costs. R.S.O. 1914, 
e. 63, s..209. 


203.—(1) Where a summons has not been served before 
the issue of a warrant of attachment, it may be served per- 
sonally or by leaving a copy at the last place of abode or busi- 
ness of the defendant with any grown person residing there, 
or by leaving the copy at such place if no grown person be 
there found. 


(2) If it appears to the judge at the trial that the creditor 
who sued out an attachment had not reasonable or probable 
eause for taking the proceedings, the judge shall order that 
no costs be allowed to the ereditor. R.S.O. 1914, ec. 68, 
Se ab, 


204. Subject to the provisions of The Absconding Debtors 
Act, where perishable property has been attached, the bailiff 
who has the custody thereof, the same having been first 
appraised, may, at the request of the attaching creditor, 
expose and sell the same at public auction to the highest bid- 
der, giving at least eight days’ notice at the office of the clerk 
and at two other public places within his division, of the 
time and place of sale, if the property attached will admit of 
being so long kept, otherwise he may sell the same at his 
discretion. R.S.O. 1914, e. 63, s. 211. 


205.—(1) It shall not be compulsory upon the bailiff 
or constable to attach, or upon the bailiff to sell perishable 
property until the attaching creditor has given a bond to the 
defendant, with good and sufficient sureties to the satisfaction 
of the bailiff, in double the amount of the appraised value of 
the property, conditioned that the attaching ereditor will 
repay the value thereof, together with all costs and damages 
incurred in consequence of the attachment and sale in case 
judgment be not obtained by him, and the bond shall be filed 
with the clerk. 


(2) The money made shall be paid over by the bailiff to 
the clerk, to be dealt within the manner hereinbefore pro- 
vided. R.S.O. 1914, ¢. 63, s. 212. 


206.—(1) A bond given in the course of any proceeding 
under this Act may be sued on in any division court of the 
county wherein the same was executed, notwithstanding that 
the penalty in the bond exceeded the sum of $100. 


(2) The bond shall be delivered to any person entitled to 
it, upon the order of the judge, to be enforced or cancelled 
as the ease may require. R.S.O. 1914, ¢. 63, s. 213. 
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CLAIMS OF LANDLORDS AND OTHERS IN RESPECT TO GOODS 
SEIZED. 


207. In this and the next following six sections, 


(a) the word ‘‘landlord’’ shall inelude the person 
entitled to the immediate reversion of land, or, if 
it be held in joint tenancy, coparcenary or ten- 
ancy in common, any one of the persons entitled to 
the reversion ; and 


(b) the word ‘‘agent’’ shall mean any person usually 
employed by the landlord in the letting of land or 
in the collection of the rents thereof, or specially 
authorized by writing under the hand of the land- 
lord to act in any particular matter. R.S.O. 1914, 
c. 68, s. 214; 1914, ce. 2, sched. (20). 


208.—-(1) Where a claim is made to or in respect of pro- 
perty or security taken in execution or attached under the 
process of a division court, or the proceeds or value thereof, 
by a landlord for rent, or by a person other than the party 
against whom the process issued, then, subject to the provi- 
sions of The Absconding Debtors Act, upon application of the 
bailiff or officer charged with the execution of the process, 
either before or after an action has been brought against him, 
the clerk shall issue a summons calling before the court out of 
which the process issued, or the court for the division in 
which the seizure or attachment under the process was made, 
the party who issued the process and the person making the 
claim, and thereupon any action which has been brought in 
the Supreme Court or in any other court in respect of the 
claim, shall be stayed. 


(2) The court in which the action has been brought, or a 
judge thereof, on proof of the issue of the summons, and that 
the property or security was taken in execution or upon 
attachment, may order the party bringing the action to pay 
the costs of all proceedings had in the action after the issue 
of the summons out of the division court. 


(3) The judge shall adjudicate upon the claim, and make 
such order between the parties in respect thereof, and of the 
costs of the proceedings as to him may seem just, and shall 
also adjudicate between the parties, or either of them, and the 
bailiff or officer in respect of any claim for damages arising 
out of the execution of the process by the bailiff or officer, 
although the amount of the damages claimed or awarded is 
beyond the jurisdiction of a division court, and may make 
such order in respect thereof, and of the costs of any pro- 
ceedings as to him may seem just. 
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(4) The order may be enforced in like manner as an order 
made in an action. 


(5) The judge, upon the application of the execution or 
attaching creditor or the claimant, or the bailiff or officer, may 
grant a new trial as in other cases, and may in the meantime 
stay proceedings. 


(6) Where the bailiff or officer has executions or attach- 
ments for different persons against the same property it shall 
not be necessary to make a separate application on each exe- 
cution or attachment; but he may use the names of the 
execution or attaching creditors collectively, in the applica- 
tion, and the summons may issue in the name of the creditors 
as plaintiffs. 


(7) The parties and the bailiff or officer shall have the same 
rights of defence and counter-claim, ineluding in all eases the 
right and liability to costs, as would exist had an action, 
within the jurisdiction of the court, been brought to recover 
the damages. R.S.O. 1914, ¢. 638, s. 215. 


209.—(1) The landlord of a tenement in or upon which 
property is taken under an execution, may, by notice in writ- 
ing, signed by himself or his agent, stating the terms of the 
holding and the rent payable, delivered to the bailiff or officer 
making the levy, claim any rent due and in arrear at the time 
of the taking in execution not exceeding the rent of four weeks 
where the tenement has been let by the week, and not exceed- 
ing the rent for two terms of payment where the tenement has 
been let for any other term less than a year, and not exceeding 
in any case the rent for one year. 


(2) Notice of the claim may be given at any time before 
the return of the process, notwithstanding that the property 
may in the meantime have been removed from the premises 
upon which it was seized and where the property of a tenant 
is Sold within ten days after seizure, the money realized shall 
remain in court until the expiration of the ten days to answer 
the claim of the landlord; and where the money has been paid 
into court the notice may be directed to the clerk with like 
effect as if given to the bailiff or officer, before the sale of the 
property seized. 


(3) The bailiff or officer making the levy shall also distrain 
for the amount of the rent claimed, and the costs of the dis- 
tress, but shall not sell the property, or any part thereof, until 
after the expiration of eight days after the distress. 


(4) For every distress for rent in arrear the bailiff or officer 
shall be erititled to have as costs of the distress, instead of the 
fees allowed by this Act, the fees allowed by The Costs of 
Distress Act. 
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(5) If any replevin is made of the property distrained, so Sale where 
much of the property taken under the execution shall be sold mea” 
as will satisfy the money and costs for which the execution 
issued and the costs of the sale, and the surplus of the sale, 
if any, and the property so distrained shall be returned as in 
other cases of distress for rent and replevin. 


. (6) An execution creditor shall not have his debt satisfied Priority 
out of the proceeds of the execution and distress, or of the {oruer’® 
execution only, where the tenant replevies, until the landlord 
who conforms to the provisions of this Act has been paid the 
rent in arrear for the periods hereinbefore mentioned. R.S.O. 


1914, ec. 63, s. 216. 


OFFENCES AND PENALTIES. 
Contempt of Court. 


210. If a person wilfully insults the judge or any officer Contempt of 
of a division court during his sitting or attendance in court, “°""” 
or interrupts the proceedings of the court, or creates a dis- 
turbance within the court room or within hearing of the court, 
any bailiff or officer of the court may, by direction of the 
judge, take the offender into custody and bring him before 
the judge, and the judge may impose upon him a fine not 
exceeding $20, and in default of immediate payment may, by 
warrant under his hand and seal, commit the offender to the 
common gaol of the county for a period not exceeding one 
month, unless the fine and costs with the expense attending the 
commitment are sooner paid. R.S.O. 1914, e. 63, s. 217. 


Resisting Officers. 


211. 
or his deputy or assistant, while in the execution of his 
duty, or makes or attempts to make a rescue of any property 
seized or attached under process of the court, he shall incur 
a penalty not exceeding $20, to be recovered by order of the 
-court, or on summary conviction before a justice of the peace, 
and shall also be liable to be imprisoned, by order of the court 
or justice, for any term not exceeding three months. 


(1) If a person interferes with a bailiff or officer, Interfering 
with bailiff. 


(2) The bailiff or officer, or any peace officer, may take the Arrest of 
offender into custody, with or without warrant and bring 
him before the court or justice. R.S.O. 1914, ¢. 63, s. 218. 


Misconduct of Clerks, Bailiffs, etc. 
212.—(1) Upon a complaint in writing that a bailiff or Misconduct of 
officer, acting under colour or pretence of process of the court, officers. 
is guilty of extortion or misconduct, or does not duly pay or 
account for all money levied or received by him by virtue of 
his office, the judge may, at a sittings of the court, enquire 
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into the matter in a summary way, and for that purpose may 
summon and enforce the attendance of all necessary persons, 
and make such order thereupon for the repayment of any 
money extorted, or for the due payment of any money levied 
or received, and for the payment of such damages and costs 
to the person aggrieved, as he may think just. 


(2) In default of payment of the money ordered to be paid 
by the bailiff or officer within the time mentioned in the order 
for the payment thereof, the judge may, by warrant under his 
hand and seal, cause such sum to be levied by distress and sale 
of the goods of the offender, together with the reasonable 
charges of the distress and sale, and in default of such distress 
or summarily in the first instance, or where payment is not 
made forthwith, if so ordered, may commit the offender to the 
common gaol of the county for a period not exceeding three 


months, unless the money and costs are sooner paid. RS.O. 
TOTS c2.63,785.2..97 


213. If a clerk, bailiff, or other officer is guilty of extor- 
tion he shall, upon proof thereof before the court, be forever 
disqalified to hold any office of profit or emolument in a divi- 
sion court, and shall also be liable in damages to the party 
aggrieved. R.S.O. 1914, e. 63, s. 220. 


Negligence of Bailiffs. 


214. If a bailiff, by neglect, connivance or omission, loses 
the opportunity of levying an execution or taking property 
under an attachment, or unduly delays to levy or attach, the 
judge, upon complaint of the party aggrieved, and upon proof 
of the fact alleged, may order the bailiff to pay such damages 
as the party aggrieved appears to have sustained, not exceed- 
ing the sum for which the execution or attachment issued ; and 
upon demand being made therefor, and on his refusal to sat- 
isfy the same, payment may be enforced by such means as are 
provided for enforcing judgments. R.S8.O. 1914, ¢. 63, s. 221. 


ENFORCING PAYMENT OF FINES. 


215. A fine imposed by the judge under authority of this 
Act may be enforced by his order in like manner as a judg- 
ment. R.8.0. 1914, ¢..63, s. 222. 


GENERAL PROVISIONS WITH REGARD TO ACTIONS FOR THINGS 
DONE UNDER THIS ACT. 


216. A levy or distress by virtue of this Act shall not be 
deemed unlawful, or the person making the same be deemed 
a trespasser, on account of any defect or want of form in any 
proceeding relating thereto, nor shall the person levying or 
distraining be deemed a trespasser from the beginning, on 
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account of any irregularity afterwards committed by him; 
but the person aggrieved by the irregularity may recover full 
satisfaction for the special damage sustained by him. R.S.O. 
1914, ¢. 63, s. 223. 


217.—(1) In eases not expressly provided for by this Act pea tT ( 
1é £. 


or by the rules, the judge may, in his discretion, adopt and Court may be 
apply the general principles of practice in the Supreme Court Maas 
to actions and proceedings in the division courts. R.S.O. cases. 


1914... 63,8; 226 (1). 


(2) Nothing herein contained shall authorize the taxation peptic Ste 
or allowance of costs to any officer of the court, other than 
those provided for by this Act, or in the tariff of fees. R.S.O. 
1914, ¢. 63, s. 226 (2), part. 


218. The existing rules made by the Board of County Ae 
. . . . v c 
Judges, except in so far as they are inconsistent with the firmed. 
provisions of this Act, are hereby confirmed. R.S.O. 1914, 


CROSSE ocie 


PROCEEDINGS NOT TO BE SET ASIDE FOR MATTERS OF FORM. 


Defects 
in form. 


219. No proceedings shall be quashed or vaeated for any 
matter of form. R.S.O. 1914, ¢. 68, s. 228. 


PART II. 
APPLICABLE ONLY TO PROVISIONAL JUDICIAL DISTRICTS. 
TRIAL BY JURY. 


220. Unless exempt under The Jurors’ Act all male per- Who liable to 
sons between twenty-one and sixty years of age who reside in Savors. 
the division, and who are subjects of His Majesty by birth or... Beat 
naturalization, may be summoned to serve as jurors at any. 96. 


division court. R.S.O. 1914, ¢c. 63, s. 229. 


221. The clerk and a justice of the peace resident in the Who to select 
division, or in case there is no justice of the peace so resident, ati 
then a justice of the peace residing in an adjoining division, 
shall select the persons to serve as jurors for the trial of 
actions required to be tried by or before a jury. R.S.O. 

1914, d.°63, s. 230. 


222. The party applying for a jury shall deposit with the perl by 
clerk for the expenses of such jury the sum of $6, and each requiring. 
juror Who attends shall be paid by the clerk the sum of fifty 


cents. R.S.O. 1914, ¢. 63, s. 231. 
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JURISDICTION. 


223. The courts, in addition to the jurisdiction conferred 
by Part I, shall have jurisdiction in personal actions other- 
wise within the jurisdiction of a division court where the 
amount claimed does not exceed $200. R.S.O. 1914, ¢. 63, 
s. 232; 1921, c. 38, s. 8. 


ORDER FOR ARBITRATION ON CONSENT. 

224, ay, with the consent in writing of 
the parties, order an action with or without other matters in 
dispute between the parties and within the jurisdiction of the 
court as to subject-matter, irrespective of amount if not 
exceeding $800, to be referred to arbitration to such persons, 
and in such manner and on such terms as he thinks just. 


(2) All the provisions of Part I, as to arbitration shall in 
other respects apply to a reference under this section. RS.O. 
1914, ©. 63, s. 233: 


TRIAL BY JUDGE ON CONSENT. 


225.—(1) If the parties agree by writing signed by them 
to refer causes of action, claims and demands to a judge and 
that he may try and determine the same, the judge shall have 
power and jurisdiction so to do, if the subject matter in dis- 
pute does not exceed $800 in amount, and is otherwise within 
the jurisdiction of a division court. 


(2) The agreement shall be in duplicate, and one of the 
duplicates shall be filed with the judge and the other with the 
clerk of the court in which the action is to be tried, and the 
court shall thereupon have jurisdiction in respect of the mat- 
ter referred. 


(3) Upon the agreement being filed the plaintiff may enter 
his claim in such division, and sue out a summons thereupon 
as In ordinary eases, and the proceedings in the action may be 
conducted to judgment and execution, irrespective of the 
amount recovered if it does not exceed $800, in the same 
manner as Other actions in such court. R.S.O. 1914, ¢. 63, 
s. 234. 


APPEAL. 


226.—(1) An appeal shall lie to a divisional court from 
a judgment under the next preceding section and from an 
order setting aside an award made pursuant to a reference 
made under the provisions of section 224. 


(2) The provisions of Part I, as to appeals shall apply 
to an appeal under this section. R.S.O. 1914, ¢. 63, s. 235. 
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227. Upon an application for a new trial, in an action Berrie on 
application 


wherein either party may appeal, personal service may be for. new 
effected, or all papers requiring service may be delivered to 
the clerk of the court where the action was tried, or left at 

his office for the person entitled thereto, and the clerk shall 
forthwith send by registered post all such papers to the 
ae entitled to the same or his agent. R.S.O. 1914, ec. 63, 

8. : 


FORM 1. 
(Section 25.) 
COVENANT BY CLERK OR BAILIFF. 


Know all men by these presents, that we J. B., Clerk (or Bailiff 
as the case may be) of the Division Court, in 
the County (or United Counties or District) of 
Ses Or , in the said County or District of 
(Hsquire), and P. M., of 
in the said County or District of (Gentleman) 
do hereby ‘jointly and severally for ourselves, and for each of our 
heirs, executors and administrators, covenant and promise that 
J. B., Clerk- (or Bailiff) of the said Division Court shall duly pay 
over to every person entitled to the same, all such moneys as he 
shall receive by virtue of the said office of Clerk (or Bailiff) and 
shall and will well and faithfully do and perform the duties im- 
posed upon him as such Clerk (or Bailiff) by law, and shall not 
misconduct himself in the said office to the damage of any person 
being a party in any legal proceeding; (in the case of a Clerk’s 
covenant insert: and shall pay over to any Bailiff or Bailiffs of 
the Division Courts the fees to which he or they may become en- 
titled under the tariff of fees, unless where the Clerk and the Bailiff 
otherwise agree in writing); nevertheless, it is hereby declared 
that no greater sum shall be recovered under this covenant against 
the several parties hereto than as follows, that is to say: 


Against the said J. B. in the whole, — dollars. 
Against the said S. S. in the whole, — dollars. 
Against the said P. M. in the whole, — dollars. 


In Witness Whereof, we have to these presents set our hands and 
seals, this day of 19 
Signed, sealed and delivered, 
in the presence of 


R.8.0. 1914, ¢. 63, Form 1. 
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19 


FORM 


DIVISION COURTS. 


2. 


(Section 30.) 


PROCEDURE 


Division Court of the 
19 


Ensuing Sittings the 


vs. 
of 


Book. 


day of 


of 


Form 2. 


19 


No. of 
initial letter 
of item of 

tariff. 


Bailiff 


Received particulars’ of 
plaintiff’s claim ( ) 
for $ A Ravel 3 to- 
wards costs 

Issued ( ) summons to 
Summons ret’d. Served the 
day of IBS) eh 

miles, 

The defendant having been 
served with special sum- 
mons and particulars of 
claim, and not disputing 
the same, 

it is adjudged that the 
plaintiff recover $ 

for debt, and $ _ for 
costs. 


Clerk.| $ 


Clerk. 


R.8.0. 1914, ¢. 63, Form 2. 
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FORM 3. 
(Section 30.) 
FOREIGN PROCEDURE Book. 


Division Court of the 


No. 
vs. 
19 
Received summons from Division Court, 
County of Rec. 
Issued summons to Bailiff Aff.| 
Summons ret’d. Served the day of 
by Post.) 
Ret’d to Clerk of Division Court, 
County of 
Bailiff’s fees. 
Miles! 
. Ser.| 
Att. 
R.S.O. 1914, ec. 63, Form 3. 
FORM 4. 
(Section 147.) 
SUMMONS IN GARNISHEE PROCEEDINGS. 
No. 5 ANID at) 
In the Division Court, of the 


District of 
Between A. B., Primary Creditor, 
and 
C. D., Primary Debtor, 
and 
HH. F., Garnishee. 
To the above-named Primary Debtor and Garnishee :— 

Take notice that the above-named Primary Creditor claims from 
you, the Primary Debtor, dollars, as shown by his 
particulars of claim herewith. If the amount of the claim with 
lawful costs be paid to the Clerk of this Court within 
days from the service hereof upon you, the Primary Debtor, no 
further proceedings shall be taken. 

Unless within days after the service of this summons on 
you, the Primary Debtor, you enter with the Clerk of this Court a 
notice in writing that you intend to dispute the claim, the Clerk 
may enter judgment and issue execution against you. 

In case you, the Primary Debtor, give such notice disputing the 
claim, the action will be tried at the sittings of this Court to be 
held at in the said County or District of 
next after the expiration of days from the time this 
summons is served on you and the sittings of the Court are set 
forth below. 

Given under the seal of the Court, this day of 
A.D. 19 

Ga He, 


Clerk. 
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NOTICES AND WARNINGS TO PRIMARY DEBTOR AND GARNISHEE. . 


No. 1. If the primary debtor disputes the primary creditor’s 
claim, or any part of it, he must leave with the clerk, within 
days after the day of the service hereof, a notice to the effect that 
he disputes the claim, or if not the whole claim, how much he dis- 
putes, in default whereof final judgment may be signed for the 
whole claim, or such part as is not disputed at any time within one 
month after the return of the summons, or afterwards by leave of 
the judge, without prejudice to the primary creditor’s right to 
recover for the remainder of the claim. 


No. 2. If the primary debtor desires to set off any demand or 
counterclaim against the primary creditor at the trial or hearing, 
or to take the benefit of any statute of limitations or other statute, 
notice thereof in writing together with the particulars of the set- 
off or counterclaim must be left with the clerk of the court and 
served on the primary creditor, or left at his usual place of abode, 
if he is living within the division, not less than five days before 
the day on which the action will be tried, and in case the primary 
creditor does not reside within the division such notice and parti- 
culars must be left with the clerk for him. 


No. 3. On the day of trial the primary debtor must bring all the 
books and papers necessary to prove his case, or in any way con- 
nected with it or with his transactions with the primary creditor. 


No. 4. Summons for witnesses and the production of documents 
may be obtained at the office of the clerk upon payment of the pro- 
per fee. 


No. 5. The ensuing sittings of the court will be held as follows, 
viz.: 


At o’clock a.m., on Monday, the day of 
A.D. 19 aut o’clock a.m., on Tuesday, the 
day of 5 INSIDE 1) , ete. 


(Here may be inserted the time of one or more subsequent sit- 
tings specifying the hour of the day of the week and month, plainly 
written in words at full length, and not expressed by figures or con- 
traction of words.) 


No. 6. In any case in which an order may be made chang- 
ing the place of trial, application must be made therefor to the 
judge of the court within eight days after the day of service here- 
of (where the service is required to be ten days before the return) 
or within twelve days after the day of such service (where the ser- 
vice is required to be fifteen days or more before the return). 


No. 7. The garnishee is entitled to set up any statutory or other 
defence or set-off, or to dispute or admit liability in whole or in 
part, and the garnishee and all other persons interested in or in 
any way affected by the proceedings may also show any other just 
cause why the debt sought to be garnished should not be paid to or 
applied in or towards satisfaction of the claim of the primary 
debtor, and if they desire to do so they must file with the clerk 
notice thereof with particulars of such defence or set-off, or an 
admission of the amount owing or accruing from them, or either of 
them, within eight days after the service of the summons. 


No. 8. You, the said garnishee, are hereby notified that from and 
after the time of the service of this summons on you all debts owing 
or accruing from you to the above-named primary debtor, are 
attached, and if you pay the same otherwise than into court, you 
will be liable to re-pay it in case the court so orders. 


No. 9. In the absence of any notice of such defence or set-off the 
judge may in his discretion give judgment against you or either 
of you. 


Form 5. DIVISION COURTS. Chap. 95. 


If the debt sought to be garnished is for wages or salary add as 
follows :— 


The debt alleged to be due by the primary debtor to the primary 
creditor was (or was not as the case may be) incurred for board or 
lodging. 

And when the primary debtor is unmarried and has no family 
depending upon him for support, add 

The primary debtor is an unmarried person having no family 
depending upon him for support 


No. 10. The primary debtor resides at the of , in the 
Province of Ontario, and his occupation in the service of the gar- 
nishees is that of an engine driver (or as the case may be) on the 
railway of the garnishees (insert name of company) and is occu- 
pied as such on said railway between the cities of Toronto and 


Hamilton (or as the case may be). 
R.S.O. 1914, ¢. 63, Form 4. 


FORM 5. 
(Section 165.) 


EXECUTION AGAINST Goops. 


No. 
A.D. 19 
In the Division Court of the County or 
District of 
Between A. B., Plaintiff, 


and 
C. D., Defendant. 

Whereas on day of ASD) 9 eee the 
recovered in the said Court judgment against 
the for dollars for debt (or damages) and 
dollars for costs which remains unsatisfied (when the judg- 

ment has been revived, add, “and on the day of 
A.D. 19 , the said judgment was duly revived.) You are 

hereby required to levy of the goods and chattels of the 

in the said County or District (not exempt from execu- 


tion) the said moneys amounting together to the sum of 

dollars and interest thereon at the rate of five per centum per annum 
from the day of AC SeLg , and your lawful fees 
so that you may have the same immediately after the execution 
hereof and pay over to the Clerk of this Court for the : 


Given under seal of the Court, this day of 
A.D. 19 
DO bee 
Clerk 
To V. W. 
Bailiff of said Court. 
ARON Ging coocodb eo obo TOGO eo OGn Ot $ 
TINUE NCS Cae evcistelsnencieiale: © stieccisieahsts ser vilevels scsls © 
SIUDSequents COSTS Ms <a eiere oia¥o) oy arelwiele) eletoie 
IONE: COHN ooonooncdu0 codcuodcon ome 
IELENAT HIE FAbb Oey OID 3.5 SB gmoomicne Bete OOHC 005 $ 5 


and your lawful fees upon this precept. 


R.8.0. 1914, ¢. 68, Form 5. 
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FORM 6. 
(Section 174.) 
EXECUTION AGAINST LANDS. 


In the Division Court of the County or 

District of } 
Between A. B., Plaintiff, 
and 
C. D., Defendant. 

Whereas, on the day of A Deo , the plaintiff 

recovered in the said Court, judgment against the defendant for 
for debt, and $ for costs of suit, 

which remain unsatisfied (when judgment has been revived add 
“and on the day of F A.D. 19 , the 
said judgment was duly revived.”) You are hereby required to levy 
of the lands and tenements of the defendant in the said 
county, the said moneys, amounting together to the sum of $ 
and interest thereon at the rate of five per centum per annum, from 
the day of IND HN) , together with your own 
fees, poundage and incidental expenses; so that you may have the 
same immediately after the execution hereof, and pay the same over 
to the Clerk of this Court for the plaintiff. 


Given under the seal of the Court, this day of ACD: 
19 i 
Vie, Mop 
Clerk. 
TO) V2. iW; 
Sheriff of the County or District of 


R.8.0. 1914, e. 63, Form. 6. 
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4. JURORS AND JURIES. 


CHAPTER 96. 
The Jurors’ Act. 


INTERPRETATION, 


4. In this Act,— Interpreta- 
tion. 
(a) ‘‘County’’ shall inelude district. ‘Oounty.” 
(b) ‘‘County court’’ shall inelude district court. “Gounty 
court.” 


(ec) ‘County selectors’’ shall inelude district selectors. «oounty 


selectors.” 

(d) ‘‘Sheriff’’ shall inelude a coroner, an elisor and 

every other officer to whom the return of jury 
process belongs. R.S.O. 1914, c. 64, s. 2. 


“Sheriff.” 


QUALIFICATIONS, EXEMPTIONS, AND DISQUALIFICATIONS OF 
JURORS. 


2.—(1) Subject to the provisions of section 43, unless who qualifiea 

exempted or disqualified, every male person of the age of andliable 
. Aye . Oo serve, 

twenty-one years or upwards, being a British subject by 

birth or naturalization and in the possession of his natural 

faculties, and not infirm or decrepit, who or whose wife is 

assessed upon the last revised assessment roll as owner or 

tenant in respect of real property, of the value of not less 

than $600 in cities and $400 in towns, villages and town- 

ships shall be qualified and liable to serve as a juror on grand 

and petit juries in the Supreme Court, and in all courts of 

civil or criminal jurisdiction within the county in which he 

resides. 


(2) Where property is assessed as the property of two or Joint proprie- 
more persons jointly, they shall be treated as if severally (75 '0>¢ 


assessed for equal proportions of the property. R.S.O. 1914, ly interested. 
e. 64, s. 3. 
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Persons ex- 
empted from 
serving as 
jurors. 
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3. The following persons shall be exempt from being 
returned and from serving as grand or petit jurors, and 
their names shall not be entered on the rolls prepared and 
reported by the selectors of jurors as hereinafter men- 
tioned :— 


(a) Every person sixty years of age or upwards; 


(b) Every member of the Privy Council of Canada and 
of the Executive Council of Ontario; 


(c) Every member of the Senate and of the House of 
Commons of Canada and of the Assembly ; 


(d) The secretaries of the Governor-General and of the 
Lieutenant-Governor ; 


(e) Every officer and other person in the service of the 
Governor-General or of the Lieutenant-Governor ; 


(f) Every officer, clerk and servant of the Senate and 
of the House of Commons of Canada, of the As- 
sembly, and of the Public Departments of Can- 
ada and of Ontario; 


(g) Every officer and servant of the Dominion and Pro- 
vineial Governments ; 


(h) Every judge; 
(1) Every police magistrate; 


(7) Every sheriff, coroner, gaoler and keeper of a house 
of correction or lock-up house; 


(k) Every sheriff’s officer and constable; 


(1) Every minister, priest or ecclesiastic under any form 
- or profession of religious faith or worship ; 


(m) Every barrister and every solicitor of the Supreme 
Court actually practismg, and every student-at- 
law ; 


(n) Every officer of any court of justice; 


(0) Every physician, surgeon, dental surgeon, pharma- 
ceutical chemist and veterinary surgeon qualified 
to practise, and in actual practice; 


(p) Every officer in His Majesty’s Army or Navy on 
full pay; 


(q) The officers, non-commissioned officers and men of 
every militia corps; and a certificate under the 
hand of the officer commanding any such corps 
shall be sufficient evidence of the service in his 
corps of any officer, non-commissioned officer or 
man for the then current year, and of his exemp- 
tion ; 


See. 6 (1). JURORS AND JURIES. Chap. 96. 1071 


(r) Every pilot and seaman engaged in the pursuit of 
his calling ; 


(s) Every head of a municipal council; 


(t) Every municipal treasurer, clerk, collector, assess- 
ment commissioner, assessor and officer ; 


(u) Every professor, master, teacher, officer and servant 
of any university, college, institute of learning 
or school; 


(v) Every editor, reporter and printer of any public 
newspaper or journal; 


(w) Every person employed in the management, work- 
ing of a railway or street railway ; 


(2) Every telegraph and telephone operator ; 
(y) Every miller ; 


(2) Every fireman belonging to any fire department or 
company, who has procured the certificate author- 
ized by section 1 of The Firemen’s Exemption Rey, Stat. 
Act, during the period of his enrolment and con-- 
tinuanee in actual duty as such fireman; and 
every fireman who is entitled to and who has 
received the certificate authorized by section 4 of 
the said Act; but no fireman shall be exempt from 
Serving as a juror unless the captain or other 
officer of the fire department or company, at 
least five days before the time appointed for the 
selection of jurors, notifies to the clerk of the 
municipality the names of the firemen belonging 
to his department or company, and residing with- 
in the municipality, who are exempt and claims 
exemption for them. R.S.O. 1914, c. 64, s. 4. 


4. Service at a division court shall not exempt a Juror Service at 
from serving at any other court. R.S.O. 1914, c. 64, 5.5. division 
to exempt. 


5. No person convicted of treason, felony, perjury or sub- convictea 

> 7 r4 nga 1 5 2 2 persons 
ornation of perjury, unless he has obtained a free pardon, rieeelencas 
shall be qualified to serve as a grand or petit juror. R.S.O. 


1914, ¢. 64, s. 6. 


COUNTY SELECTIONS. | 
The judge of the county court, the Junior judge county 
ee the mayor of any city situate in the county, the SSS 
warden, the treasurer of the county, the treasurer of any 
such city, and the sheriff or in his absence the deputy sheriff, 
any three of whom shall be a quorum, shall be ex-officio selec- 
tors of jurors, from the jurors’ rolls within their respective 
counties, and shall be known as ‘‘county selectors.’ 
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Chairman. 


Special provi- 
sions as to 
County of 
York. 


Casting vote. 


When county 
clerk or clerk 
of county 
court a 
selector. 


Clerk of peace 
to attend 
meetings of 
county 
selectors. 


Annual meet- 
ing of county 
selectors. 
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(2) The judge of the county court, and in his absence 
the junior judge, shall be the chairman, and in the absence 
of both, the county selectors may appoint a chairman pro 
tempore. 


(3) In the County of York,— 


(a) the sheriff of the City of Toronto, or in his absence 
the deputy sheriff, shall be one of the county 
selectors ; 


(b) the judge of the county court, the sheriff of the 
County of York, or in his absence his deputy, and 
the warden and treasurer of the county only 
shall attend when the selection is being made from 
the local municipalities of the county other than 
the City of Toronto; 


(c) The senior of the junior judges, the sheriff of the 
City of Toronto, or in his absence his deputy, and 
the mayor and treasurer of the City of Toronto 
only shall attend when the selection is being made 
for the City of Toronto; 


(d) The senior of the junior judges shall be the chair- 
man of the city section of the county selectors, 
and in his absence the members of that section 
may appoint from among themselves a chairman 
pro tempore. 


(4) In ease of an equality of votes the chairman of the 
meeting shall have a double or casting vote. R.S.O. 1914, 
c. 64, s. 7. 


7. Where the county treasurer is a practising barrister or 
solicitor he shall be disqualified from acting as a county 
selector, and the clerk of the county council or, if he is a 
practising barrister or solicitor, the clerk of the county court 
shall be a county selector in the stead of the county treas- 
urer. R:S.O. 1914, c. 64, s. 8. 


8. The clerk of the peace shall attend all meetings of the 
county selectors, and shall enter their proceedings and resolu- 
tions in a book kept for that purpose, but he shall have no 
voice in the selection of jurors, and shall not advise or express 
an opinion whether any name ought to be placed upon or 
omitted from the list of jurors. R.S.O. 1914, ¢. 64, s. 9. 


9. The county selectors shall assemble annually at the 
office of tle clerk of the peace, or at the court house, on the 
15th day of September, for the purpose of determining the 
number of grand and petit jurors for the Supreme Court 
and inferior courts respectively, which shall be returned by 
the local municipalities to the clerk of the peace, for service 
during the ensuing year. R.S.O. 1914, ¢. 64, s. 10. 


See. 14. JURORS AND JURIES. Chap. 96. 


10. The county selectors shall at such meeting, by resolu- 
tion, first determine and declare the number of grand and 
petit jurors respectively that will be required as jury panels 
for service at the courts during the ensuing year, and shall! 
fix the total number of grand and petit jurors for the 
Supreme Court and for the inferior courts which the local 
municipalities shall return at three times the number de- 
clared by the resolution to be required. R.S.O. 1914, ¢. 64, 
se dale 


11. The county selectors shall then, by resolution, deter- 
mine the number of grand and petit jurors for the Supreme 
Court and for the inferior courts to be returned for each 
local municipality, and the number of persons on the voters’ 
list of each municipality, marked as qualified to serve on 
juries, shall form an approximate basis for determining the 
number of jurors to be returned by each local municipality, 
and the clerk of the peace shall produce for the use of the 
county selectors the voters’ lists delivered to him by the 
clerks of the local municipalities under the provisions of The 
Voters’ Lists Act, or certified copies of such lists. R.S.O. 
Lota eo Otrg: 12. . 


12.—(1) The county selectors shall also, by resolution at 
such meeting, determine the number of petit jurors to be 
drafted and returned to any sittings of the Supreme Court, 
the court of general sessions of the peace, and the county 
court for the current or ensuing year. 


(2) The clerk of the peace shall forthwith transmit to the 
central office of the Supreme Court and to the clerk of the 
county court a certified copy of such resolution, and such 
copies shall be filed in such offices. R.S.O. 1914, c. 64, s. 13. 


13. The county selectors may by resolution amend any 
resolution passed under the provisions of sections Oeton 2 
and either increase or decrease the number of jurors to be 
selected and returned by the local municipalities, the num- 
ber to be selected by the county selectors, or the number of 
petit jurors to be drafted and returned to any sittings of 
the Supreme Court, the court of general sessions of the peace, 
or the county court, and in such case due notice thereof shall 
be given by the clerk of the peace to the persons entitled to 
notice of the original resolution. R.S.O. 1914, c. 64, s. 14. 


14. The clerk of the peace shall within five days after the 
meeting of the county selectors notify in writing the clerk of 
each local municipality of the number of grand and petit 
jurors respectively required to be returned from the muni- 
cipality. R.S.O. 1914, c. 64, s. 15. 


Determining 
number of 
jurors 

for the year. 


Determining 
number of 
jurors 

from each 
municipality. 


Rev. Stat. 


« é. 


County 
selectors 

to determine 
the number of 
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to be drafted 
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resolution to 
be transmitted 
and filed. 
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SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL. 


15. The head of the council, the clerk, the assessment 
commissioner and the assessors of every local municipality, 
any two of whom shall be a quorum, shall be ex-officio the 
local selectors of jurors for the municipality. R.S.O. 1914, 
c. 64, s. 16. 


46.—(1) The local selectors shall meet annually on the 
10th day of October, at the place where the meetings of the 
municipal council are usually held, or at such other place 
within the municipality as may be appointed by the head of 
the council, or during his absence, or a vacancy in the office, 
by the clerk, for the purpose of selecting from the assessment 
roll the names of the persons qualified and liable to serve as 
jurors. 


(2) The local selectors shall proceed de die in diem until 
the selection is completed, and shall select such persons as in 
their opinion, or in the opinion of a majority of them, are, 
from the integrity of their characters, the soundness of their 
judgment and the extent of their information, the most dis: 
creet and competent for the performance of the duties of 
jurors. 


(3) The clerk, or the assessment commissioner, or asses- 
sors, or the other officer or person who has the actual charge 
or custody of the assessment roll for the year and the proper 
voters’ list shall bring them to such meeting. 


(4) The local selectors, before entering upon the perform- 
ance of their duties, shall severally make and subscribe an 
oath in the form following: 


I, A. B., do swear (or affirm, as the case may be) that I will 
truly, faithfully and impartially, without fear, favour or affection, 
and to the best of my knowledge and ability, perform the duty of a 
local Selector of Jurors, and will select from the proper lists the 
requisite number of the most fit and proper persons to serve as 
Jurors for the year 19 

Sworn (or affirmed) before me, at 
the 1 day of 4 1) 
(Signed) A.B. 
(Signed ) (05 12) 


which oath a justice of the peace, a commissioner for taking 
affidavits or a notary public may administer. R.S.O. 1914, 
@, 64, 8. 17, 


17.—(1) The local selectors shall, from the certified vot- 
ers’ lists for the municipality for the year, if the list has 
been certified, or if the same has not been certified, then 
from the list for the year published by the clerk of the muni- 
cipality, or if no such list has been published then from the 
last certified list, or if there is no certified list then from the 


Sec. 17 (6). JURORS AND JURIES. Chap. 96. 1075 


last revised assessment roll, write down twice as many of the 
names of persons appearing by the last revised assessment 
roll to be possessed of the requisite property qualification and 
otherwise qualified to serve as jurors, as have been required 
by the county selectors to be selected and returned from the 
municipality ; and the proper assessment roll shall in all cases 
be referred to by the local selectors for the purpose of deter- 
mining who are exempt or disqualified from acting as jurors, 
and for such other purposes as are necessary in the discharge 
of their duty. 


(2) The local selectors shall from year to year in making gelection to 
the selection proceed in alphabetical order, and shall write he msde 1 
i 3 z alphabetical 
down consecutively in like order the names of all those per- order. 
sons qualified to serve as jurors and not exempt by law, 
until twice the total number required to be returned from 
the municipality is obtained, and at each subsequent annual 
meeting the local selectors shall begin at the letter next to 
that at which they left off in the next preceding year, and so 
on until they shall have gone through all the remaining let- 
ters of the alphabet, when they shall again begin with the 
letter A. 


Number. 


(3) In the event of the local selectors obtaining the names Procedure 
when number 


of a sufficient number of qualified persons after they have qualified 

entered upon, but not before they have exhausted the entire prder one 
number of those qualified under any one letter, they shall exhausted. 
at the next annual selection commence at the beginning of 

such letter, but shall not select from the names of any per- 

sons that were written down and selected from and returned 

in the next preceding year. 

(4) Where, after discarding the names of those exempt or yPo Phe, 
incapacitated, the number of qualified persons required by Paes dS 
the local selectors to be selected from the municipality ca.. of where number 
be obtained, the local selectors shall place on the list the oi pemess 4 
names only of such persons within the municipality as are persons not 
cualified, and the number of jurors required shall be selected "°°" 
from such list, and the clerk shall notify the county selectors (4 45 notity 
of the facts, and they shall at their next and subsequent county : 


selectors of 


selections have regard thereto. facts. 


(5) The local selectors shall select at least two-thirds of Vocal selec. | 


the persons whose names they have so written down, being two-thirds 
5 . SRO . qo Of Dames 
those who in their opinion are the best qualified to serve as 0, tif: 


jurors, and shall place a number opposite each name so 
selected. 


(6) The inability of the local selectors, after discarding civ 


the names of those exempt or incapacitated, to find twice the pelctore toes 
number of persons having the proper qualification that have of names 


been required by the county selectors to be selected and cee Nes 


1 ~ select t 
returned, or to find the number required by the county selec poses 


tors to be selected and returned shall not invalidate or ren- panei. 
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der irregular the selection by them of the jury list or panel, 
or render the same liable to challenge. R.S.O. 1914, ¢. 64, 
Saplice 


418. It shall not be necessary for the local selectors to refer 
to any name on the assessment roll which has not the letter 
J opposite to it in the voters’ list, unless they suspect that 
names are not properly marked. R.S8.O. 1914, ¢. 64, s. 19. 


19. In case of an equality of votes as to any question, the 
head of the council or, in the case of his absence or a vacancy 
in the office, the clerk shall have a double or casting vote. 
R.S.O. 1914, ¢. 64, s. 20. 


20.—(1) The local selectors shall prepare as many ballot 
papers of uniform and convenient size as there are names 
selected, and the ballot papers shall be numbered to corre- 
spond with the numbers opposite to the names of the two- 
thirds selected, and they shall then proceed to select by 
ballot the number of jurors required by the county selectors. 


(2) The manner of balloting shall be as follows: 


(a) The local selectors shall place the ballot papers, cor- 
rectly numbered, in a box or urn, and shall cause 
it to be shaken so as sufficiently to mix the ballot 
papers, and shall then openly draw from the box 
or urn indiscriminately one of the ballot papers, 
and declare openly the number on such ballot 
paper, whereupon the clerk, or one of the local 
selectors, shall immediately declare aloud the 
name of the person opposite whose name the cor- 
responding number is placed on the lst; 


(b) The name and addition of the person who has been 
so selected shall then be written down, and the 
local selectors shall proceed in like manner until 
the necessary number has been completed. 
R.8.0. 1914, ¢. 64, s. 21. . 


21.—(1) When the local selectors have completed the 
selection, they shall, for the purpose of the report thereof, 
distribute the names of the persons so selected into four divi- 
sions; the first consisting of persons to serve as grand jurors 
in the Supreme Court; the second of persons to serve as 
erand jurors in the inferior courts; the third of persons to 
serve as petit jurors in the Supreme Court; and the fourth 
of persons to serve as petit jurors in the inferior courts, 
and shall make such distribution according to the best of 
their judgment with a view to the relative competency of 
the persons to discharge the duties required of them respec- 
tively. 


Sec. 24. JURORS AND JURIES. Chap. 96. 1077 


(2) The distribution among the four divisions shall be Im accordance 
made so that each division shall contain the number of names {Yih requis 
required by the county selectors to be returned for such county 


division. R.S.O. 1914, ¢. 64, s. 22. aclectors. 


22.—(1) The local selectors shall make out in duplicate selectors to 
under their hands and seals, or under the hands and seals of ie 
such of them as perform the duty, a report, Schedule A, of report, ete. 
their selection, ballot and distribution in which they shall set 


forth in alphabetical order the names of the persons selected. 


(2) There shall be subjoined to each duplicate a declara- ee 
tion, subscribed by them, stating, each for himself, that he to the report. 
has made the selection, ballot and distribution to the best of 
his judgment and information pursuant to this Act, and 
without fear, favour or affection, gain, reward or hope there- 
of, other than such fees as he is lawfully entitled to receive 
for the same under the authority of this Act. 

(3) One of such duplicates shall, on or before the 25th Reports to be 
day of October, be deposited by the local selectors with the {en yies 
clerk of the peace and the other with the clerk of the muni-°™ “le. 
cipality; and they shall be kept on file for the use and in- 
formation of all who may have lawful occasion to examine 
or make use of them. 

(4) In ease of the loss or destruction of a duplicate report, In caso of 


the officer in whose office the same was when so lost or de-ifi2 dunt 
stroyed shall, as soon as reasonably may be, procure from fate report 
the officer to whom the legal custody of the other duplicate 
report belongs, a certified copy thereof, and shall file the 
same in his office; and such certified copy shall thenceforth 
be taken, received and acted upon in all respects as if it 
were the duplicate report so lost or destroyed. R.S.O. 1914, 


ec. 64, s. 238. 


23. The clerk shall-enter in a book to be kept for that YS 
purpose the dates of the meetings of the local selectors, the eee 
persons present thereat and taking part therein, and the P=! 
letters of the alphabet from which the selections are from 
year to year made, and, when the names in any letter have 
not been exhausted in any year, the clerk shall enter in such 
book the names and additions of all persons whose names 
begin with the last mentioned letter that were written down 
and selected from and returned during the then current 
year. R.S.O. 1914, c. 64, s. 24. 


PREPARATION OF JURORS’ BOOKS. 


24. The clerk of the peace shall in each year procure nO of the 
Oo pre- 


book, to be called ‘‘The Jurors’ Book,’’ and shall keep the pare jurors’ 
same as nearly as may be in the form of Schedule B, and pooksin 
according to the directions contained in the notes to the schedule B. 


Schedule. R.S.O. 1914, c. 64, s. 25. 
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25. From the reports of the local selectors made to the 
clerk of the peace for such year, or from such of them as 
have been made on or before the 25th day of October, the 
clerk of the peace shall, between the 25th day of October 
and the 10th day of November in such year, transcribe into 
the jurors’ book, in alphabetical order, the names and addi- 
tions of all persons selected to serve as grand and petit jur- 
ors, as the same are set forth and distributed in such reports. 
R.S.O. 1914, ¢. 64, s. 26. 


26. The names shall be transcribed into the book in four 
rolls, the first to be called ‘‘Roll of Grand Jurors to serve 
in the Supreme Court;’’ the second ‘‘Roll of Grand Jurors 
to serve in the Inferior Courts of Criminal Jurisdiction ;’’ 
the third, ‘‘Roll of Petit Jurors to serve in the Supreme 
Court;’’ and the fourth, ‘‘Roll of Petit Jurors to serve in 
the Inferior Courts of Criminal and Civil Jurisdiction.’’ 
R.S.0. 1914, e. 64, s. 27. 


27. In each of the rolls shall be transcribed the names 
and additions of all persons selected, balloted and reported 
to serve as jurors. R.S.O. 1914, ec. 64, s. 28. 


28.—(1) The clerk of the peace, on or before the 31st 
day of December in each year, shall cause a correct copy of 
such jurors’ book, certified by him to be a true copy, to be 
made, and, in the County of York, deposited in the Central 
Office at Osgoode Hall, Toronto, and, in other counties, in 
the office of the deputy clerk of the Crown, or of the local 
registrar of the Supreme Court. 


(2) In ease of the loss or destruction of the original jur- 
ors’ book, the clerk of the peace shall forthwith procure 
from the Central Office or from the deputy clerk of the 
Crown or the local registrar of the Supreme Court, as the 
case may be, a copy of the jurors’ book so deposited, certi- 
fied by the Clerk of Records and Writs, the deputy clerk of 
the Crown, or local registrar of the Supreme Court to be 
a true copy. 


(3) He shall thereupon cause to be proved before a judge 
of the county court of the county the loss or destruction of 
the jurors’ book; and the copy so certified, together with a 
certificate of the judge attached thereto that such loss or 
destruction has been proved to his satisfaction, shall there- 
upon be kept by the clerk of the peace in his office, and the 
same Shall be received and used for all purposes in lieu of 
the original. 


(4) The clerk of the peace shall forthwith thereafter give 
notice to the sheriff of such loss or destruction-and of the 
procurement and deposit of the duplicate, and the sheriff 
shall thereupon forthwith furnish copies of all panels of 
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jurors drafted by him from the jury lists in the original 
book to the clerk of the peace, who shall thereupon enter the 
panels in the duplicate jurors’ book, in like manner as the 
same were entered in the original. R.S.O. 1914, c. 64, s. 29. 


DIVISION OF JURORS’ ROLLS. 


29. The jurors’ rolls shall each be divided into local Division of 
municipalities, and the names within each municipality shal] 2707s ells 
be arranged alphabetically, and all the names in each of such munici- 
rolls shall be numbered consecutively. R.S.O. 1914, e. 64," 


Saro0: 


30. To each of such rolls shall be subjoined a certificate How the rolls 
of the clerk of the peace that he has carefully compared such 272.0 be 
roll with the reports made by the local selectors of jurors : 
for the year, as such reports were on file in his office on the 
25th day of October in such year, and that the roll contains 
a true and correct transcript of the names and additions of 
all persons so reported to serve as jurors. R.S.O. 1914, e. 64, 

s. 31. 

31.—(1) As soon as he has completed the jurors’ book Presenting 
but not later than the 12th day of November in each year, 7! comity 
unless the judge of the county court, for such reasons as he rolls. 
deems sufficient, shall extend the time for preparing the jur- 
ors’ book, the clerk of the peace shall appear before the said 
judge in his chambers and deliver to the judge the jurors’ 
book so prepared by him together with the jurors’ books for 
so many of the preceding years as may be required for pro- 
ceeding with the preparation of the jurors’ lists as herein- 
ae directed, and shall thereupon make oath before the 
Juage,— 


(a) that he has earefully compared the jurors’ rolls in 
the first mentioned jurors’ book with the reports 
made by the local selectors, as the same were on 
file in his office on the 25th day of October next 
preceding, and that to the best of his knowledge 
and belief such jurors’ rolls contain a true and 
correct transcript of the names and additions of 
all persons reported by the local selectors; 


(b) that the jurors’ books secondly above mentioned 
are those on file in his office for the years to which 
they purport respectively to relate, and that all 
entries therein were truly and faithfully made, 
without fraud or collusion of any kind, and 
according to the very truth. 


(2) If the clerk of the peace has not been in office during aetwel 
all the time that the jurors’ books have been on file he shall Peace has not 
make oath that all entries made during the time that he has office during 


been in office have been truly and faithfully made without ee 
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fraud or collusion of any kind, and, according to the very 
truth, and that he verily believes that all other entries prior 
to his appointment were truly and faithfully made. 1918, 
@, 2a Sy dk 


32. On the first occasion of bringing the jurors’ book 
before the judge, there being no jurors’ book for any pre- 
ceding year, the oath to be made by the clerk of the peace 
shall be modified accordingly. 1918, ¢. 23, s. 2. 


33. If the clerk of the peace is unable to make the oath 
required by subsection 2 of section 31, as to the entries made 
in any of such jurors’ books previous to the time of such 
book coming into his custody, or has reason to suspect that 
any original entry in such book has, after its original com- 
pletion, been erased, mutilated or altered, he shall in lieu of 
that part of the oath make oath that, as to such entry, he is 
unable to speak, but that from circumstances which have 
come to his knowledge, or of which he has been informed, he 
has reason to doubt the correctness thereof, or has reason to 
suspect that an original entry has been erased, mutilated or 
altered. R.S.O. 1914, c. 64, s. 34. 


34.—(1) Where the clerk of the peace has made an affi- 
davit in the terms of the last preceding section the judge 
shall examine and inquire by the oath of such persons as 
may be informed thereof, into the supposed incorrect entries, 
erasures, mutilations or alterations, their nature and extent, 
and by whom, when and for what purpose they were made 
and shall report the same to the Attorney-General, and shall 
cause the incorrect entries, erasures, mutilations or altera- 
tions to be rectified, and the books restored to their original 
state as nearly as may be, according to the best information 
he has been able to obtain of or concerning the same. 


(2) For the purposes of subsection 1, the judge shall pos- 
sess all the powers which may be granted to a commissioner 
appointed under The Public Enquiries Act. 1918, ec. 23, s. 3. 


35. The judge shall thereupon certify under his hand 
and seal in each of such books, the receipt thereof and the 
oath upon which the same has been received, and such books 
shall be deposited with the clerk of the peace and shall be the 
jurors’ rolls from which the selection of jurors shall be made 
as hereinafter provided. 1918, ¢. 23, s. 4. 


36.—(1) The county selectors shall meet at the court 
house or in the judge’s chambers on a day to be fixed by the 
chairman, not earlier than the 12th day of November and 
not later than the 15th day of December in each year, at 10 
o’clock in the forenoon, to proceed with the selection of jur- 
ors from the jurors’ rolls prepared under section 26, and 
shall proceed as far as practicable de die in diem until the 
selection is completed. 
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(2) The county selectors shall so arrange and proceed that Sec ON 
the selection of jurors by them and the preparation of the tetorseud 
jury lists shall be completed, and the lists duly certified and °f¥°" 
filed in the office of the clerk of the peace before the 31st day 


of December in the same year. 1918, c. 23, s. 5. 


(3) Before entering upon the performance of their duties Selectors to 
the county selectors shall severally take and subscribe an”? S°™ 
oath in the following form: 


“T, A. B., do swear (or affirm as the case may be) that I will Form of oath. 

truly, faithfully and impartially, without fear, favour or affection, 
and to the best of my knowledge and ability, perform the duty of 
a County Selector, and will select from the proper rolls the requisite 
number of the most fit and proper persons to serve as Jurors for 
the year 19 

“Sworn (or affirmed) before me at 

, the 

day of 19 : 

(Signed) (Signed) Al mse 


(4) A justice of the peace, a commissioner for taking affi- How adminis. 
Gavits or a notary public may administer such oath; and an fered ana 
entry thereof shall forthwith be made in the minute book of 


the county selectors. R.S.O. 1914, ¢c. 64, s. 37 (2, 3). 


37.—(1) The county selectors shall then proceed to select mshi mes 
from the jurors’ rolls the names of the requisite number of jurors’ rolls. 
persons to serve as jurors for such year, being those persons 
who, in the opinion of the selectors or of a majority of them, 
are, from the integrity of their character, the soundness ot 
their judgment, and the extent of their information the most 
discreet and competent for the performance of the duties of 
jurors, and in making such selection the county selectors 
may, if they think fit, select a proportion of the names for 
each jury list from each local municipality. 


(2) The county selectors shall first select the grand jury Clerk of peace 
list for the Supreme Court, and when they have decided {0 \r. 
upon the selection of any person, his name and addition shall ea 
be forthwith inserted by the clerk of the peace in the minute 


book. 


(3) The names of the persons so selected, alphabetically Names 
arranged, with their places of residence and additions, shal] "ay anereen 
then be copied by the clerk of the peace into the jurors’ in list. 
book with the title ‘‘The Grand Jury List for the Supreme 
Court,’’ and shall be numbered consecutively, and also with 
the number of each name on the roll of grand jurors for the 
Supreme Court. 

(4) The clerk of the peace shall thereupon mark each of Clerk of the 
such names on the last mentioned roll as transferred to such Pe3¢2,'0 hie? 
jury list by a reference to the number belonging to it on that Pook. 


list. 
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(5) The list of names, so selected and transferred, shall be 
the grand jury list for the Supreme Court for the year next 
after that in which the same has been so prepared. R.S.O. 
1914, c. 64, s. 38. 


38. After the grand jury list for the Supreme Court 
has been completed, the required number of names of per- 
sons to serve as grand jurors in the inferior courts shall, in 
like manner, be selected and transferred to a similar list 
in the same book, with the title ‘‘The Grand Jury List for 
the Inferior Courts’’ for such next year, and the last men- 
tioned list shall be the grand jury list for the inferior courts 
for the year next after that in which the same has been so 
prepared. R.S.O. 1914, c. 64, s. 39. 


39. The required number of names shall in like manner 
be selected and transferred from the roll of jurors to serve 
as petit Jurors in the Supreme Court to the petit jury lst 
for the Supreme Court for such year, and lastly from the 
roll of jurors to serve as petit jurors in the inferior courts 
to the petit jury lst for the inferior courts for such year. 
R.8.0. 1914, ¢. 64, s. 40. 


40. The number to be selected from the jurors’ rolls for 
a jury list shall be the number of grand jurors that the 
county selectors have determined to be requisite for the year, 
and of petit jurors for the Supreme Court and inferior courts 
respectively the number theretofore determined by the county 
selectors to be requisite as the panels for the year, with one- 
fourth the number thereof added thereto. R.S.O. 1914, 
c. 64, s. 41. 


41. The county selectors may prepare any of the jury 
lists before the previous lists, or any of them, have been 
transferred to the jurors’ book. R.S.O. 1914, ¢. 64, s. 42. 


42. So soon as the four jury lists have been so prepared 
the chairman and the clerk of the peace shall certify under 
their hands in the jurors’ book, immediately after each of 
such jury lists, that the same was prepared from the proper 
roll, as the law directs, and the date of its preparation; and 
the jurors’ book, with the jury lists so certified, shall then be 
filed in the office of the clerk of the peace. R.S.O. 1914, ec. 64, 


PROVISIONAL JUDICIAL DISTRICTS. 


43.—(1) In a provisional judicial district where there 
are two judges of the district court, the judges and the sher- 
iff, and where there is but one judge, the judge, the clerk of 
the district court and the sheriff shall be the district selectors 
of jurors. 


@ 
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(2) Save as herein otherwise provided the district selectors To have 
of jurors shall perform the like duties and possess the like }0Wers3n4 
powers as county selectors of jurors, and the sheriff and clerk soon 
of the peace of the district shall respectively perform the like 
duties and possess the like powers with respect to the selec- 
tion, empanelling and summoning of jurors and otherwise 


as the sheriff and the clerk of the peace of a county. 


(3) The provisions of this Act with regard to the selec- Local 
tion and distribution of jurors by the local selectors of jur- °°" 
ors shall apply to every local municipality in a provisional 
judicial district. 


(4) After the district selectors at the meeting to be held Number of 
as provided in section 9 have determined and declared the Peer - 
number of grand and petit jurors respectively that will be be returned. 
required as jury panels for service at the courts during the 
ensuing year, they shall by resolution fix the total number 
of grand and petit jurors for the Supreme Court, and for 
the inferior courts, which shall be returned by the local 
municipalities, and the total number which shall be selected 
by the district selectors from territory without municipal 
organization. 


(5) The district selectors shall then proceed to select, selection by 
from among the male persons of the full age of twenty-one {ret 
years resident in territory without municipal organization, a 
list of persons to serve as grand and petit jurors respectively 


with those to be selected from the local municipalities. 


(6) No person shall be selected to serve as a juror from persons 
territory without municipal organization who is exempted ee EE OY 
. . Com) . OD 
or disqualified under the provisions of this Act. selected. 


(7) No property qualification shall be required in the case property, 
of any person selected from territory without municipal ue ee: 


organization. required. 


(8) In making up any list of jurors from territory with- Use of Voters’ 
out municipal organization, the district selectors may have "st ete. 
recourse to the last voters’ list prepared and certified for 
such territory and to any assessment or collector’s roll pre- 
pared for school purposes, and may proceed upon any infor- 
mation furnished by such list or roll or possessed or acquired 
by them in any other manner, but the persons selected shall 
be such as from the integrity of their character, the sound- 
ness of their judgment and the extent of their information 
are, in the opinion of the district selectors, the most discreet 
and competent for the performance of the duties of jurors. 
R.S.0. 1914, ¢. 64, s. 44 (1-8). 
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JURY PROCESS. 


44.—(1) The judges of the Supreme Court, or one or 
more of them for the holding of any sittings of the Supreme 
Court, and the judge of the county court, for the holding 
of any sittings of the county court or of the court of general 
sessions of the peace may respectively issue precepts, Form 
J, Schedule D, to the sheriff for the return of a proper num- 
ber of grand jurors for such sittings, and of such number 
of petit jurors as the county selectors shall have determined 
as the number to be drafted and returned or such greater or 
less number as in their or his opinion is required. 


(2) The precepts for the return of grand jurors shall com- 
mand the return, and the panel shall consist of thirteen 
erand jurors. R.S.O. 1914, ¢. 64, s. 45. 


45.—(1) The judge of the county court, if after the 
issue of the precept it appears to him expedient, may at any 
time prior to the day appointed for the sittings of the 
Supreme Court, by order under his hand and seal, and the 
judge assigned to hold the sittings or the presiding judge 
may, at any time before or during the sittings of such court, 
by order under his hand and seal, direct the sheriff to return 
an additional number of petit jurors. 


(2) The judge of the county court, after the issue of the 
precept, at any time prior to or during the sittings of the 
county court or court of general sessions of the peace, by 
order under his hand and seal may direct the sheriff to return 
an additional number of petit jurors. 


(3) The sheriff, upon the receipt of any such order, shall 
forthwith draft such additional’ number of jurors in the 
manner provided by this Act, and shall add their names to 
the panel, and shall forthwith thereafter summon them. 
R.S.O. 1914, ¢. 64, s. 46. 


46. The proper officer in the Central Office at Osgoode 
Hall, Toronto, shall procure the precepts for the return of 
panels of grand and petit jurors required for the sittings of 
the Supreme Court, and transmit the same to the sheriffs as 
soon as conveniently may be after the day has been appointed 
for the sittings for which the jurors are required. R.S.O. 
1914, ¢. 64, s. 47. 


47. Where the same day is appointed for holding the 
court of general sessions of the peace and the sittings of the 
county court, the sheriff may return the same panel to the 
precepts for the panels to petit jurors. R.S.O. 1914, ¢. 64, 
s. 48. 
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_ 48.—(1) Where a judge of the Supreme Court deems when two or 

it necessary to have two or more sets of petit jurors to serve fir ses of 

at any sittings of the Supreme Court he may direct the - 

sheriff to return such number of petit jurors, not exceeding 

in the County of York three hundred and eighty-four, in the 

County of Wentworth two hundred and sixteen, and in any 

other county one hundred and forty -four, as such judge Widen cer- 
ain limits as 


may think fit, and such judge shall fix and direct The: DUN gb; sanhers: 
ber of sets and the day for which each set shall be summoned. 


(2) The sheriff shall divide such jurors into as many sets ery 
as may be directed, and shall in the summons to every juror divide jurors 
specify at what time his attendance will be required. ie, 


(8) Each set shall for all purposes be deemed a separate mach set to be 
panel. R.S.O. 1914, c. 64, s. 49. deemed a 
separate 
panel. 
49. Subject to the provisions of this Act the Supreme typo supreme 
Court and the judges thereof shall have the same power and Court may 
authority as heretofore in issuing any precept, or in making and paecepts 
any award or order, orally or otherwise, for the return of a ° heretofore. 
jury for the trial of any issue before the court, or for the 
amending or enlarging the panel of jurors returned for the 
trial of any such issue; and the return to any precept, award 
or order shall be made in the manner heretofore used and 
accustomed, and the jurors shall, as heretofore, be returned 
from the body of the county, and shall be qualified aceord- 
ing to this Act. R.S.O. 1914, ec. 64, s. 50. 


50. The provisions of this Act, respecting the issue of rhe directions 
precepts for the return of a panel of grand jurors for the for Precepts, 
sittings of the Supreme Court, as well as for the execution of Supreme ~ 
and return of the precepts, with all things touching the co ee 
same, shall in all particulars be observed and followed with general 
respect to the sittings of the court of general sessions of the 


peace. R.S.O. 1914, ec. 64, s. 51. 


51. The provisions of this Act respecting the issue of ang county 
precepts for the return of a general panel of petit jurors for courts. 
the sittings of the Supreme Court, as well as for the execu- 
tion and return of the precepts with all things touching the 
same, shall be observed and followed in all particulars with 
respect to the sittings of the several county courts, except 
that the number of petit jurors to be summoned in the County 
of York shall not exceed two hundred and eighty-eight. 

R.S.0. 1914, ¢. 64, s. 52. 


52. Precepts for the County of York shall be directed to gummoning 
the sheriff to whom is assigned the court for which the jurors of ee 
are to be summoned, and “the sheriff, whether of the City of Toronto and 
Toronto or of the County of York, to whom any precept to County of 
summon jurors for the sittings of any court at the City ore 


Toronto is addressed shall summon the jurors necessary for 
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such court, and make all proclamations, and give all notices, 
not only from and in his own bailiwick, but also from and 
in the bailiwick of the other of such sheriffs, and for these 
purposes each of them shall have equal power and authority 
in either bailiwick. R.S.O. 1914, ¢. 64, s. 53. 


DRAFTING PANELS FROM JURY LISTS. 


53. Every sheriff to whom a precept for the return of 
jurors is directed shall, to such precept, return a panel of the 
names of the jurors contained in the proper jury list, whose 
names shall be drafted from such list in the manner herein- 
after mentioned. R.S.O. 1914, ec. 64, s. 54. 


54. Where there is no jurors’ book for the year, or certi- 
fied copy thereof, in existence, the sheriff may return a panel 
of jurors drafted from the proper jury list in the jurors’ 
book of the nearest preceding year for which there is a 
jurors’ book, or certified copy thereof, in existence. R.S.O. 
19014 0.064, S000. 


55. Where there are no jurors, or not a sufficient number 
upon the jury lst, the sheriff may return to the precept a 
panel of jurors drafted, or the residue of whom have been 
drafted from the proper jury list in the jurors’ book of the 
nearest preceding year for which there is a jurors’ book, or 
certified copy thereof, in existence. R.S.O. 1914, ¢. 64, 
s. 56. 


56. Upon receipt of the precept the sheriff shall post up 
in his office, and also on the door of the court house of the 
county, or if there be no court house, then in some other 
public place, written notice of the day and hour at which he 
will attend at the office of the clerk of the peace to draft 
such panel of jurors, and at such time and place he shall pro- 
ceed to draft the panel by ballot from the jury lst in the pre- 
sence of the clerk of the peace and any two justices of the 
peace of the county, who, upon reasonable notice from the 
sheriff, are hereby required to attend, and for such services 
the said justices shall each receive the sum of $1 for each of 
such panels drafted, which sums shall be paid by the treas- 
urer of the county, on receipt of the sheriff’s certificate that 
such service has been performed. R.S.O. 1914, c. 64, s. 57. 


57.—(1) If the sheriff has sufficient time he shall post 
up such notice at least eight days before the drafting of the 
panel, and if there be not sufficient time he shall post up such 
notice forthwith upon receipt of the precept. 


(2) If the drafting or completing of the panel, at the 
time appointed, is prevented by unavoidable accident the 


See. 59 (bd). JURORS AND JURIES. Chap. 96. 


same may be subsequently done or completed upon similar 
notices being first given. R.S.O. 1914, ¢. 64, s. 58. 


58.—(1) Before proceeding to draft a panel of jurors 
from a jury list the sheriff shall prepare a proper title or 
heading for the panel of jurors to be returned, to which he 
shall fix an appropriate number according as such panel by 
the jurors’ book appears to be the first, second, third or sub- 
sequent panel drafted from such jury list, and the title or 
heading shall set forth in words at length the number of 
jurors to be returned. 


(2) The sheriff shall then append to such title or heading 
a list of numbers from ‘‘1’’ forward to the number required, 
and shall prepare a set of ballot papers of uniform and con- 
venient size, such set containing the same number of ballot 
papers as there are numbers on the jury list, allowing one 
number to each ballot paper, which number shall be printed 
or written on the same, and he shall then proceed to draft 
the panel of jurors. R.S.O. 1914, ec. 64, s. 59. 


59. The manner of drafting the panel shall be as fol- 
lows: 


(a) The sheriff shall place the ballot papers in a box or 
urn, and shall cause it to be shaken so as suffi- 
ciently to mix the ballot papers, and he shall then 
openly draw from the box or urn indiscrimin- 
ately one of the ballot papers, and declare openly 
the number on such ballot paper, whereupon the 
clerk of the peace, or one of the justices of the 
peace shall immediately declare aloud the name 
of the person opposite whose name the corres- 
ponding number is placed on the jury lst; 


(b) If such person is exempt from being drafted or 
from serving upon such panel, under section 3, 
or if, upon the face of such jury list, it appears 
that the person whose number has been so drafted 

. has previously been drafted to serve on a panel 
drafted from such jury list in obedience to a pre- 
cept for the return of a general panel for any 
sittings of the Supreme Court, the court of gen- 
eral sessions of the peace, or county court, and 
that such person has actually attended and served 
upon such panel, and a sufficient number of 
names to complete the panel then in course of be- 
ing drafted, remains on the jury list without tak- 
ing any of those who have been so previously 
drafted, the sheriff shall publicly announce the 
fact of such exemption or previous service, and 
that the name of the person so drafted is, for 
that reason, not inserted in the panel; 
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(c) If no such cause appears for omitting the name of 
such person from the panel, the name and addi- 
tion of the person whose name has been so drafted 
shall be thereupon written down, and shall be 
marked by the sheriff on such jury list, with a 
reference to the number which will belong to such 
panel in the jurors’ book; 


(d) The sheriff shall then proceed in like manner to 
draft and dispose of other numbers from the box 
or urn, until the necessary number for the panel 
has been completed ; 


(ce) The names of the persons so drafted, arranged al- 
phabetically, with their places of residence and 
additions shall then be transcribed by the sheriff 
upon another sheet of paper, with a reference to 
the number of each name on the jury list, and 
each name shall be thereupon marked by him or 
by his deputy upon the jury list book, with a 
reference to the number which belongs to such 
name in the panel in the jurors’ book. 


(f) The panel so alphabetically arranged and numbered, 
with a short statement of the precept in obedience 
to which it has been drafted, the date and place 
of such drafting, and the names of the sheriff, or 
his deputy, and of the clerk of the peace and jus- 
tices of the peace, present at such drafting, or of 
at least two of them, shall then be entered in the 
said jurors’ book, and attested by the signatures 
of such sheriff, or his deputy, and of the elerk of 
the peace and the justices, or at least two of them. 
R.S.O. 1914, ¢. 64, s. 60. 


60. The sheriff shall, upon his return to the precept, an- 
nex thereto a panel containing the names, places of abode, 
and additions of the persons so drafted, and shall transmit 
one copy thereof to the clerk of the peace, and another to 
the central office at Osgoode Hall, Toronto, or to the deputy 
clerk of the Crown, or local registrar, or to the clerk of the 
county court, as the case may be. 1926, c. 24, s. 2, part. 


61.—(1) The jurors’ book and every list containing the 
names of the jury drafted for any panel shall be kept under 
lock and key by the sheriff and every officer mentioned in sec- 
tion 60 having a copy thereof, and except in so far as may 
be necessary in order to prepare the lists of the panel, and 
serve the jury summons, and except as provided in subsec- 
tion 2, shall not be disclosed by the sheriff, his deputy, officer, 
Clerk, or by any officer mentioned in section 60, or by any 
other person, until ten days before the sittings of the court 
for which such panel has been drafted, and during such 
period of ten days the sheriff, or his deputy, and any officer 
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mentioned in section 60 having a copy of such panel shall 
permit the inspection at all reasonable hours of the jurors’ 
book, and of such panel or copy thereof in his custody by 
litigants or accused persons or their solicitors and shall fur- 
nish such litigants or accused persons or their solicitors upon 
request, and payment of a fee of $2, a copy of any such 
panel. 

(2) A party to a cause may obtain from the sheriff or any When _ 
other officer mentioned in section 60, having a copy of any ¢ryena’" 
panel, leave to examine the jurors’ book or such panel upon eae 
filing with the sheriff or such other officer an affidavit, made’ , 
by himself or by his solicitor, stating that an examination of 
the jurors’ book or panel is necessary to determine whether 
a special jury shall be struck in such cause, and that the 
examination is not desired and will not be used for any other 
purpose, and upon also filing with the sheriff or such other 
officer the consent of the judge of the county court obtained 
on such material as he may deem sufficient. 1926, ec. 24, 

s. 2, part. 


SUMMONING JURORS. 


62.—(1) The sheriff shall summon every person drafted Jurors to be 
to serve on grand juries or petit juries not being special twenty days 
° ° : before atten- 
juries, twenty days at least before the day upon which the dance 


juror is to attend,— required. 


(a) in the ease of a juror residing in a city or in a town 
or village in which the court house is situate, by 
delivering to the juror, or in case of his absence 
from his usual place of abode, by leaving with 
some grown-up person there residing; or 


(b) in the ease of a juror residing in any other muni- 
cipality or in territory without municipal organ- 
ization by sending to him by registered mail, 


a notice in writing, Form 2, Schedule D, under the hand of 
the sheriff, but when the sheriff is directed to draft and sum- 
mon additional jurors under the provisions of this Act, such 
twenty days’ service shall not be necessary. 1922, c. 46, 
s. 2 


(2) Notwithstanding anything contained in any statute or When actions 


rule of court actions to be tried by a jury, whether in the for trial. 
Supreme Court or county court, shall be entered for trial 
not later than six clear days before the first day of the sit- 
tings. 

(3) Where there is no business requiring the attendance Countermana. 
of a jury at any sittings of the Supreme Court, or of any (rein oises 
county court for the trial of actions with a jury the deputy where no 


clerk of the Crown, or the local registrar or the clerk of the jus” 
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county court, as the case may be, at least five clear days 
before the day appointed for such sittings, shall give notice 
thereof in writing, Form 3, Schedule D, to the sheriff, and 
that the attendance of jurymen is not required. 


(4) A similar notice shall be given to the sheriff by the 
clerk of the peace in the case of a sittings of the Supreme 
Court for the trial of criminal prosecutions, or in case of 
the sittings of the court of general sessions of the peace in 


any county, when it appears that the attendance of jurymen 
at such sittings is not required. 


(5) Subject to the provisions of subsection 8, the sheriff, 
upon receipt of such notice or notices, shall forthwith by 
registered letter or otherwise, as he may deem expedient, 
notify, Form 4, Schedule D, each person summoned to serve 
as a juryman that his attendance at such sittings is not 
required, and in case any person so summoned shall attend, 
after receiving such notice, he shall not be entitled to any 
fees or mileage for attendance. 


(6) Where, after the giving of such notice, a juryman so 
summoned attends such sittings and the sheriff is satisfied 
that the notice was not received prior to such attendance and 
that the juryman attended in good faith, believing such 


attendance to be necessary, the sheriff shall allow such jury- 
man his mileage and fees. 


(7) For sending every notice required by subsection 5 
there shall be paid to the sheriff in the same manner and out 
of the same funds as the fees for the summoning of jurors 
the sum of twenty-five cents, and necessary disbursements 
paid by him for each juryman so notified. 


(8) In the case of a sittings of the Supreme Court for the 
trial of criminal matters and proceedings, or in the case of 
a sittings of the court of general sessions of the peace, the 
sheriff shall not give the notice mentioned in subsection 5 
unless he is satisfied that there is no prisoner in the common 
gaol awaiting trial at such sittings. 


(9) Subsections 2 to 8, inclusive, shall not apply to any 
county in which is situate a city having a population of 
20,000 or over. R.S.O. 1914, ec. 64, s. 63 (2-9). 


63. The sheriff shall summon every person drafted to 
serve on a special jury, in the ike manner, three days at the 


least before the day on which the special juror is to attend. 
R.S.O. 1914, ¢. 64, s. 64. 


64. Notwithstanding anything in this Act, the proper 
officer shall summon, in the manner heretofore used and 
accustomed, every person required to serve upon any inquest 
or enquiry before a coroner, or before any commissioners 
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appointed under the Great Seal, or under the seal of the 
Supreme Court, or to serve as a talesman upon any jury. 
R.S.O. 1914, ec. 64, s. 65. 


G5. Every sheriff is hereby indemnified for empanelling sheriff indem- 
and returning as a grand or petit juror any person named Pied for 
in or taken from the grand or petit jurors’ rolls for the year unqualified 
in which he has been summoned, although such person may fhe valgot 
not have been qualified or liable to serve as a juror for such /¥"°r* 


year. R.S.O. 1914, ¢. 64, s. 66. 


EMPANELLING THE GRAND JURY. 


66. Where there do not appear as many as thirteen of How grand 
the grand jurors summoned upon a panel returned upon any edie het 
precept to any court of criminal jurisdiction, the court, upon a sufficient 

a : number do 
the request of the Attorney-General, or of counsel for the not appear. 
Crown, or of the Crown attorney, shall or may proprio motu 
command the sheriff to name and appoint so many persons 
then present or who can be found, whether on the panel of 
petit jurors or not, as will make up a grand inquest of thir- 
teen, and the sheriff shall return such persons to serve on 
such grand inquest, and shall add their names to the panel 
returned upon such precept; and the court shall proceed with 
those grand jurors who were before empanelled, together with 
the talesmen so newly added, as if all such jurors had been 
go emnaly returned upon such precept. R.S.O. 1914, ¢. 64, 

Ss. 67. 


DRAWING JURY AT TRIAL. 


67. The name of every person summoned and empanelled Empaneliing 
as a petit juror upon the general precept for any sittings of Pent snry 
the Supreme Court, the court of general sessions of the peace. 
or county court, with his place of abode and addition, shall 
be written by the sheriff distinctly on a card or paper, as 


nearly as may be of the form and size following, viz.: 


DAVID BOOTH, 
of Lot No. 11, in the 7th Con. of Albion, 


MERCHANT. 


and the names so written shall, under the direction of the 
sheriff, be put together in a box or urn to be provided by 
him for that purpose, and he shall deliver the same to the 
clerk of the court. R.S.O. 1914, ¢. 64, s. 68. 
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68.—(1) Where an issue is brought on to be tried, or 
damages are to be assessed by a jury, the clerk shall, in open 
court, cause the box or urn to be shaken so as sufficiently to 
mix the names, and shall then draw out twelve of the cards 
or papers, one after another, causing the box or urn to be 
shaken after the drawing of each name, and if any juror 
whose name is so drawn does not appear or is challenged and 
set aside, then such further number until twelve jurors are 
drawn, who do appear, and who, after all just causes of chal- 
lenge allowed, remain as fair and indifferent, and the first 
twelve jurors so drawn, appearing and approved as indiffer- 
ent, their names being noted in the minute book of the clerk 
of the court, shall be sworn, and shall be the jury to try the 
issue, or to assess the damages. 


(2) The cards or papers containing the names of persons 
so drawn and sworn shall be kept apart until the jury have 
given in their verdict, and the same has been recorded, or 
until the jury have been by consent of the parties, or by leave 
of the court, discharged, and shall then be returned to the 
box or urn, there to be kept with the other cards or papers 
remaining therein. R.S.O. 1914, c. 64, s. 69. 


69. If an issue is brought on to be tried, or damages are 
to be assessed, at any of such sittings before the jury in any 
other cause have brought in their verdict, or been discharged, 
the court may order twelve of the residue of the cards or 
papers to be drawn for the trial of the issue so brought on 
to be tried, or for the assessment of damages, as the case may 
be. R.S.O. 1914, c. 64, s. 70. 


70. Notwithstanding the two last preceding sections, 
where no objection is made on the part of the King, or any 
other party, the court may try any issue or assess damages 
with the jury previously drawn to try any other issue, or to 
assess damages, without the ecards or papers containing their 
names being returned to the box or urn and redrawn, or may 
order that any of the jurors whom both parties consent to 
withdraw, or who may be justly challenged or excused by the 
court, shall retire and may cause another name or other 
names to be drawn from the box or urn, and shall try the 
issue or assess the damages with the residue of the original 
jury, and the new jurors who appear and are approved as 
indifferent. R.S.O. 1914, c. 64, s. 71. 


71.—(1) Where a full jury does not appear at a sittings 
of the Supreme Court, or at a sittings of a county court or 
of the court of general sessions of the peace, or where, after 
the appearance of a full jury, by challenge of any of the 
parties, the jury is likely to remain untaken for default of 
jurors, the court may command the sheriff to name and ap- 
point so many of such other able men of the county then 
present, or who can be found, as will make up a full jury, 


Sec. 77 (1). JURORS AND JURIES. Chap. 96. 1093 


and the sheriff shall return such persons to serve on the 
jury. 
(2) Where a full jury does not appear the names of the Adding 


names of 


persons so returned shall be added to the panel returned talesmen. 
upon the precept. R.S.O. 1914, ¢. 64, s. 72. 


ENTRY OF SERVICE OF JURORS. 


72. Immediately after the sittings of the Supreme Court Te sheriff to 


and of the court of general sessions of the peace, and of the es 
county court, the sheriff shall note on the jury list from yoswhe 2 
which the panel of grand jurors, if any, returned to such 

sittings was drafted, and on the jury list from which the 

panel of petit jurors was drafted, opposite the names of the 

jurors, the non-attendance or default of every juror who has 

not attended until discharged by the court. R.S.O. 1914, 

c. 64, 8. 73. 


CHALLENGES. 


73. If any person not duly qualified is drawn as a juror The want of 
for the trial of any issue in any matter or proceeding, the at ea 
want of such qualification shall be a good cause of challenge ; of challenge. 
but the want of a sufficient property qualification shall not rxception. 
be a good cause of challenge, nor a cause for discharging the 


juror upon his own application. R.S.O. 1914, ce. 64, s. 74. 


74. In any cause, the plaintiff or plaintiffs, on one side, In olvil eben 
and the defendant or defendants, on the other, may chal- tay challenge 
lenge peremptorily any four of the jurors drawn to serve on ee 
the trial, and such right of challenge shall extend to the 


King, when a party. R.S.O. 1914, c. 64, s. 75. 


75. The two next preceding sections shall not apply to Not to apply 


to specia 


special jurors. R.S.O. 1914, c. 64, s. 76. jurors. 


76. In a matter or proceeding to which a municipal cor- HateDeyer 


poration other than a county is a party, every ratepayer, and of corporation 
every officer, or servant of the corporation shall, for that Gethin 
reason, be liable to challenge as a juror. R.S.O. 1914, c. 64, jurors. 


Saale 
SPECIAL JURIES. 


77.—(1) In any case whatever, whether civil or criminal, rither party 
triable by a jury excepting only indictments for treason or Payee 
felony, His Majesty or any prosecutor, relator or plaintiff 
and any defendant may have the issues joined tried by a 
special jury upon procuring such special jury to be struck 
and summoned for the day on which the trial of such case is 
to be had, and the jury so struck shall be the jury returned 


for the trial of the issues. 
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(2) The party desiring the special jury shall give notice 
in writing thereof to the opposite party, after the close of the 
pleadings and at least eight days before the first day of the 
sittings at which the ease is to be tried. 


(8) Upon the application of any party the court or a 
judge may at any time make an order for a special jury upon 
such terms as to costs and otherwise as may be deemed just. 


(4) Where notice has been given to try by special jury, 
either party may, at least six days before the first day of the 
sittings at which the case is to be tried, give notice to the 
sheriff that the case is to be tried by a special jury, and if no 
such notice is given no special jury need be struck or sum- 
moned, and the case may be tried by a common jury, unless 
otherwise ordered by the court or a judge. 


(5) The sheriff shall thereupon, in writing, appoint some 
convenient day and hour for striking the special jury, suffi- 
ciently distant to enable the party requiring the special jury 
to give notice to the opposite party, and the party requiring 
the same shall serve a copy of such appointment upon the 
opposite party or his solicitor four clear days before the day 
so appointed, and in default thereof the sheriff shall not 
proceed to strike the special jury. 


(6) If a party does not attend, in person or by solicitor, 
at the striking of the special jury, the sheriff, upon proof of 
service of the appointment, and after waiting half an hour 
for the. absent party, shall, if requested by the other party, 
or his solicitor, proceed to strike the special jury, and in 
ease of the continued absence of such first mentioned party, 
the sheriff shall, on his behalf, strike off the list the twelve 
names which such party is entitled to strike off the list as 
hereinafter provided. R.S.O. 1914, ¢. 64, s. 78. 


78. A special jury shall, except as hereinafter provided, 
consist of persons whose names appear on the roll of grand 
jurors for the Supreme Court or on the roll of grand jurors 
for the inferior courts for the year in which the notice to the 
sheriff is given. R.S.O. 1914, ¢. 64, s. 79. 


79. A special jury shall be struck in the following man- 
ner: 


(a) The sheriff shall provide as many ballot papers of 
uniform and convenient size as there are names 
on the two grand jurors’ rolls from which the 
special jury is to be struck, and the whole of the 
numbers on such grand jurors’ rolls shall be 
printed or written upon such ballot papers respec- 
tively, allowing one number to each ballot paper, 
and distinguishing each number by the letters 
S.C. or I.C., according as it belongs to the roll 
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of grand jurors for the ‘Supreme Court, or to the 
roll of grand jurors for the inferior courts; 

(b) At the office of the clerk of the peace, at the time Drawing 
appointed, in the presence of the parties or their Sei! 
solicitors or such of them as attend, the sheriff 
shall put all the ballot papers in a box or urn, 
and after having caused it to be shaken so as to 
sufficiently mix the ballot papers, he shall openly 
draw from the box or urn forty of the numbers, 
one after another, and shall, as each number is 
drawn, refer to the corresponding number in the 
grand jurors’ roll to which the ballot paper be- 
longs, and read aloud the name to which the num- 
ber is appended in the roll; 


(c) If, at the time of reading a name, either party, or Objection to 
his solicitor, objects that the person whose name !"7°Ts ¢@¥™ 
has been drawn is disqualified or incapacitated 
from serving on the jury, and proves the same to 
the satisfaction of the sheriff, the name shall be 
set aside, and the sheriff shall instead thereof 
openly draw another ballot paper, and shall in 
hke manner refer to the corresponding number 
in the grand jurors’ roll to which the ballot paper 
belongs, and read aloud the name to which the 
number is appended in the roll, and such name 
may be in like manner set aside, and other names 
may be drawn according to the mode of proceed- 
ing hereinbefore prescribed for the purpose of 
supplying names in the places of those set aside 
until the whole number of forty names not liable 
to be set aside is completed; 

(d) Where forty names cannot be obtained from the If forty names 

: : : : cannot be 
grand jurors’ rolls, the sheriff shall, in ike man- obtained. 
ner, from the grand jurors’ rolls in the jurors’ 
book of the nearest year for which there is a 
jurors’ book or a certified copy thereof in the 
office of the clerk of the peace, select by ballot, in 
addition to those already taken from the first 
mentioned grand jurors’ rolls, the number of 
names required to make up the full number of 
forty names; 

(e) The sheriff shall thereupon make a list of the forty sheritt to 
names, together with the places of abode and maxelists of 
additions of the persons selected, from which list, chosen on 
after a reasonable time allowed in the discretion 
of the sheriff for inquiry and consideration re- 
specting the same, each party, or his solicitor, 
shall strike off twelve names, the names being so 
struck off by the parties, one by one alternately, 
the party who has given the notice to the sheriff 
commencing ; 
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See. 79 (f). 


(f) The sheriff shall summon to appear on the day ap- 
pointed for the trial of the case and shall return 
upon the notice served upon him for the special 
jury the sixteen persons whose names remain 
upon the list, and shall file such notice and return 
with the clerk of the court before which the trial 
is to take place; 


(g) From the sixteen persons, or so many of them as 

appear in obedience to the summons, a special 
jury for the trial of the casé shall be drawn in 
the manner prescribed by section 68 for the draw- 
ing of petit jurors. R.S.O. 1914, ¢. 64, s. 80. 


8O. Immediately after the striking of the special jury the 
sheriff shall certify the sum required to pay for the attend- 
ance of the jurors for three days, and the allowance for 
mileage and sheriff’s fees; and the party who has given the 
notice requiring the special jury, or if he has made default 
in attending to strike the special jury, then the party who 
has requested the sheriff to proceed under subsection 6 of 
section 77 shall forthwith deposit with the sheriff the sum so 
certified as sufficient to pay such expenses as aforesaid, but 
nothing herein contained shall limit the payment required 
to be made to the jurors to the sum so deposited. R.S.O. 
1914, c. 64, s. 81. 


81. In the event of a new trial being ordered after the 
verdict of a special jury, the notice to the sheriff mentioned 
in subsection 4 of section 77 shall set forth the names of the 
jurors who sat on the first trial, or if more trials than one 
have been previously had, the names of all the jurors who so 
sat upon any of such trials, and none of the jurors who sat 
upon a former trial shall be returned or sit as jurors upon 
any subsequent trial of the same case. R.S.O. 1914, ¢. 64, 
s. 82. 


82. Where a special jury has been struck the talesmen. 
if any be required, shall be selected from the jurors empan- 
elled upon the petit jury panel to serve at the same court if 
a sufficient number can be found, and the King and every 
party shall have and may exercise their respective challenges 
to the talesmen so added. R.S.O. 1914, ec. 64, s. 83. 


COSTS OF SPECIAL JURIES. 


83. The party who gives notice to the sheriff for a special 
jury, or the party who upon his default has requested the 
sheriff to proceed under subsection 6 of section 77 shall pay 
the fees for striking such special jury, the fees of the jurors 
and all the expenses occasioned by the trial by the special 
jury, and shall not have any further or other allowance for 
the same upon taxation of costs than if the case had been 
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tried by a common jury, unless the trial judge certifies in 
open court, immediately after the verdict, or afterwards upon 
notice at chambers, that the case was proper to be tried by a 
special jury. R.S.O. 1914, c. 64, s. 84. 


84. If a case in which a special jury has been summoned Costs where 
be not tried, the party who required the special jury shall ea 
not have any further or other allowance for the same, upon rep 
taxation of costs, than if the jury had not been summoned, 
unless a judge, upon notice to the opposite party, certifies 
that the case was proper to be tried by a special jury. R.S.O. 

1914, c. 64, s. 85. 


VIEW BY JURORS. 


85.—(1) Where in an action, whether the same is to be View by 
tried by a special or by a common jury, it appears to the?” 
presiding judge that in order to the better understanding of 
the evidence the jurors who are to try the issues ought to 
have a view of the place or of the real or personal property 
in question, whether the same be within or without the county 
in which the trial is to take place, he may at any time after 
the jurors have been sworn and before they give their verdict 
order that the jurors shall have such view. 


(2) The order may be made on such terms as to costs and Terms ot 
the adjournment of the trial and otherwise as may be deemed °T?™ 
just, and shall contain directions to the sheriff as to the 
manner in which and the persons by whom the place or the 
property in question shall be shewn to such jurors and any 
other directions which under the circumstances the judge 
may think proper. R.S.O. 1914, c. 64, s. 86. 


MISCELLANEOUS PROVISIONS. 


86. The omission to observe any of the directions in this Omissions to 


Act as respects the qualification, selection, balloting and dis- directions of 
tribution of jurors, the preparation of the jurors’ book, the hacen ae 
selecting of jury lists from the jurors’ rolls, the drafting of verdict. 
panels from the jury lists, or the striking of special Juries 

shall not be a ground of impeaching the verdict or judgment 


in any action. R.S.O. 1914, c. 64, s. 87. 

87.—(1) No person shall be liable to be summoned or re Aan ae 
empanelled to serve as a Juror upon any inquest or Inquiry whoso name 
to be taken or made by or before any eommissioners appolnt- yo) of jurors. 
ed under the Great Seal, or the seal of any court having gen- 
eral jurisdiction throughout Ontario or throughout any 
county, unless the name of such person appears upon the 
jurors’ rolls for the year in which such person 1s called upon 


to serve on such inquest or inquiry. 
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(2) This section shall not extend to an inquest’ to be taken 
by or before a coroner, by virtue of his office, or to an inquest 
or inquiry to be taken or made by or before a sheriff, coroner, 
or high bailiff. R.S.O. 1914, e. 64, s. 88. 


88. The several writs of venire facias juratores and dis- 
tringas juratores and habeas corpora juratorum and the writ 
de ventre inspiciendo shall no longer be necessary or be used. 
R.S.O. 1914, c. 64, s. 89. 


FEES OF JURORS. 


89.—(1) Every grand juror actually attending a sittings 
of the Supreme Court or of the court of general sessions of 
the peace, and every petit juror actually attending a sittings 
of the Supreme Court or of the court of general sessions of 
the peace or a county court shall be entitled to receive the 
sum of $4 per day for every day on which he is necessarily 
absent from his place of residence for the purpose of attend- 
ing such court, and the sum of thirteen cents for every mile 
he necessarily travels from his place of residence to the court. 
19205 C530, Sec: 


(2) The distance travelled shall be ascertained by the 
declaration of the sheriff’s bailiff who summoned the juror 
or by the declaration of the juror himself; but every juror 
who makes a false declaration respecting such distance shall 
forfeit his right to receive any payment for travelling to or 
attending such court as a juror. 


(8) Where a grand or petit juror who does not reside 


Saturdays andin the county town actually attends the sittings of the court 


Mondays to 
be paid for 
Sunday. 


When 

jurors may 
be paid 
although 
attendance 
not required. 


Mileage in 
lieu of pay. 


as such juror on Saturday and on the Monday following he 
shall be entitled to be paid for the intervening Sunday. 
R.S.O. 1914, c. 64, s. 90 (2, 3). 


(4) Where petit jurors are in attendance at the court and 
are informed by the presiding judge that their attendance 
will not be required for one or more days, or where a grand 
jury adjourns for a period of one or more days, the jurors 
shall be paid for the first and second days of’such period 
during which they are absent, but jurors who reside in the 
county town shall not be entitled to be paid for a Sunday. 
1916, c. 24, s. 9. 


(5) In leu of such pay for Sundays or other days in the 
next two preceding subsections mentioned, the juror may 
have mileage for going to and returning from his place of 
residence if there is a by-law of the county council authoriz- 
ing such mileage. R.S.O. 1914, c. 64, s. 90 (5). 


See. 94. JURORS AND JURIES. Chap. 96. 1099 


_ (6) Ina county, the county council, and in a provisional Council may 
judicial district, the Lieutenant-Governor in Council, may ker 
inerease the per diem allowance to jurors to any sum not 


exceeding $5. 1920, ¢. 35, s. 3. 


90.—(1) The sheriff shall make a pay list for the petit sherift to 

jurors, Schedule C, and shall attend or cause some officer make 4 Pay 
7 1 or petit 

to attend at the opening of the court, on every day on which jurors. 

the court sits for the trial of actions by jury, and upon the 

petit jurors being called, shall check and mark the word 

‘““present’’ or ‘‘absent,’’ as the case may be, in the proper 

column of the list opposite the name of every juror, and on 

the last day of the sittings of the court shall certify and 

return the pay list to the treasurer of the county, and the , nr"? 

treasurer shall forthwith pay to every petit juror the sum 27ers. 

to which he appears by the list to be entitled. 


(2) The county court and the court of general sessions County court 
of the peace shall for the purposes of this section be deemed ae ama bar Uh 
to be one court, and the duty of calling the jurors at the bce Pas 
opening of the court shall be performed by the clerk of ; 


whichever court is first opened. R.S.O. 1914, ¢. 64, s. 91. 


91. 
treasurer of the county such sum for the pay lst and such 
sum per diem for checking and for certifying and returning 
the same to the treasurer as in the case of a county the 
county council by by-law determines, and in the case of a 
provisional judicial district as the Lieutenant-Governor in 
Council determines. 


(1) The sheriff shall be entitled to receive from the rp 


(2) Where such sums have not been fixed under subsec- Sheriff's fee 
tion 1 the sheriff shall be entitled to receive from the treas- (qecg™ 
urer of the county or district $1 per day for checking the returning list. 
jury panel and $1 for certifying and returning the list to the 


treasurer. R.S.O. 1914, c. 64, s. 92. 


92. The marshal or the clerk of the court, or the clerk [ist of jurors 
of the peace, as the case may be, shall, at the opening of the 
court, and before any other business is proceeded with, call 
the names of the petit jurors, so that the sheriff or his officer 
may check off those who are present or absent. R.S.O. 1914, 
ec. 64, s. 93. 


93. A petit juror not appearing when called shall not be Jurors not 
entitled to pay for the day on which he makes default. tobe paid. 


R.S.0. 1914, ¢. 64, s. 94. 


94. Special jurors shall receive the same allowances and Allowances $0 
mileage as petit jurors are entitled to under section 89. 
R.S.O. 1914, ¢. 64, s. 95. 
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FUND FOR PAYMENT OF JURORS. 
Fees on Entry of Records. 


95.—(1) With every record entered for trial of issues or 
assessment of damages by a jury in the Supreme Court there 
shall be paid to the clerk of assize, the deputy clerk of the 
Crown or the local registrar of the Supreme Court, as the 
case may be, the sum of $3, and in the county court to the 
clerk of the county court the sum of $1.50; and the record 
shall not be entered unless such sum is first paid. 


(2) Such sum in the case of a county shall be forthwith 
paid over to the treasurer of the county, and shall form part 
of the fund for the payment of petit jurors, and in the case 
of a district shall be forthwith paid over to the treasurer of 
the district and shall form part of the Consolidated Revenue 
Fund. R.S.O. 1914, ec. 64, s. 96. 


Fines and Penalties. 


96. All fines imposed upon jurors for non-attendance 
shall in the case of a county be paid to the treasurer of the 
county, and shall form part of the fund for the payment of 
petit jurors, and in the ease of a district shall be paid to the 
treasurer of the district and shall form part of the Con- 
solidated Revenue Fund. R.S.O. 1914, ¢. 64, s. 97. 


County Councils to Supply Deficrency. 


97. If the sums appropriated by this Act are not suffi- 
cient to pay the petit jurors, the county council shall raise 
and appropriate such sum of money as will be sufficient to 
pay them. R.S.O. 1914, c. 64, s. 98. 


FEES TO OFFICERS UNDER THIS ACT. 
1—Selectors. 


98. The local selectors for every selection and distribu- 
tion of jurors, and the report thereof, shall be entitled to 
such sum as is authorized by the council of the municipality ; 
and, upon receipt of a certificate from the clerk of the peace 
that the report has been returned to him within the time 
fixed by this Act, such sum shall be paid to them by the 
treasurer of the municipality. R.S.O. 1914, ¢. 64, s. 99. 


99.—(1) The county selectors shall be entitled to the 
sum of $4 each for each day’s attendance in the performance 
of their duties under this Act, but when the number of 
grand and petit jurors to be selected does not exceed five 
hundred no selector shall be entitled to be paid for a greater 
number of days than four. 


See. 101. JURORS AND JURIES. Chap. 96. 


as for one additional day for every two hundred additional 
names selected, and no more. 


peace that the duties required of the county selectors have 
been duly performed by them, such sum shall be paid by the 
treasurer of the county to every such selector, and the clerk 
of the peace shall be paid for his attendance at the meeting 
of the county selectors the same fees as a county selector. 
R.S.0. 1914, c. 64, s. 100. 


2.—Clerks of the Peace. 


lowing fees: 


ii 


12. 


For receiving, examining and filing the reports of the 
local selectors for each municipality, and causing any 
deficiency found therein to be supplied .............. 


. For giving certificates to selectors of jurors, of duties 


having been performed; but only one certificate for all 
the selectors for each municipality shall be given.... 


. For preparing and superintending the making up of each 


jurors’ book (besides actual disbursements for station- 
CLSBCUALLZ ES ae erate site ala steiiic cielclnea elo) ofirs astele Liste cores 


. For making up jurors’ books, entering all the names and 


numbers, and all other matters required to be entered 
therein pormoOnes hundred NAM Csi «avs eminls ols a) se oehs¥e) or 


. For each copy of the jurors’ book required by this Act, 


PETAONOMNUNGTOCM MATOS ats cvs felt tit oie ne slcictel se leteceus aigters 


. For each certificate required to be entered in the jurors’ 


DOOR MEME re eleveratene co cioreeerwiet a eer chs Wiatecereia: aveltiektiocs) ce sueleel aclass 


. For copy of jury list required to be entered, per one hun- 


abmstol goRHNeYsch ene cia ern Crh CTO Ee ree oes OEIC n 


. For each panel of jurors drafted from the jury list, per 


one: hundred names on each jury list ..--.....5.5.... 


. For entering each panel in the jurors’ book, with the 


numbers corresponding to the jury list .............. 


. For making up aggregate return in detail of jurors..... 
ile 


For copy thereof, and transmitting same to Provincial 
Secretary when required ....-..-.eee reece nc erreeeee 


For each office copy of the same ........-. sere tere eens 


100. The clerk of the peace shall be entitled to the fol- 


$ .50 
50 
.00 


.00 
.00 
.00 
00 
.00 


.00 
.00 


00 
00 


R.8.0. 1914, e. 64, s. 101. 


3.—Sheriffs. 


to the following fees: 


ile 


2. 


3. 


For each panel of jurors, grand or petit, returned and 


summoned by him in obedience to any general precept $5.00 


For copies of such panel to be transmitted to the proper 
Miitgsds; ONO soondoaoonodcMDQo ony onvunouobodGoem so O00 
For every summons served upon the jurors on any panel 


2.00 
50 


rel fees. 
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4. For every mile which the sheriff or his deputy or bailiffs 
necessarily and actually travelled from the county 
town for the purpose of serving such summonses (such 
mileage to be allowed for going only, and not for 


returning): > osc Sa seins cones ee netic nile ers oie ote $ .15 
5. Advertising the drafting of jury panels (required by 

SECCLONT HOW ircms ce torial sore elo ae eerste teuetene weed aotepeteren stent) ere 2.00 
6. Notices to clerk of the peace and justices, (required by 

section. UBG6)i oc each assim chem stave aelolsereretacke csiertenareeteye .50 
Co, ZRUOLINES ie) Chenin: Shiiay (EWI, Goo oomoopcodouncoocauu 5.00 
82 Writine names of jurors! on Cards) sess terrane a 4.00 


1918, 0923; s.9%: 


(Item 4 shall not apply where the summonses to jurorsi 
are mailed to them as provided by this Act.) 


MODE OF PAYMENT. 


102. In the cases provided for by sections 99 and 100, 
where there are more than one hundred or more than an even 
number of hundreds of such names, if the broken number 
beyond the hundred or hundreds falls short of fifty names, 
the same shall not be reckoned, and if the broken number 
amounts to fifty names or upwards, the same shall be reck- 
oned as a full hundred, but in all cases of there being alto- 
gether less than a single hundred, the same shall be reckoned 
as a full hundred. R.S.O. 1914, e. 64, s. 103. 


103.—(1) Upon proof by affidavit of the services having 
been performed and upon the account being audited and an 
order of the board of audit being made for payment, the 
treasurer of the county shall pay to such officers the amount 
of their fees. 


(2) In the ease of a sheriff’s account there shall be an- 
nexed to the affidavit a detailed statement showing the num- 
ber of miles actually and necessarily travelled in effecting 
service of: the summons on each juror, so that at the end of 
the journey upon which the services were made the officer 
summoning the jury shall be entitled to mileage only for the 
number of miles actually travelled. R.S.O. 1914, ¢. 64, 
s. 104. 


PENALTIES. 


104. If a person, having been duly summoned to attend 
on a jury, does not attend in pursuance of the summons, or 
being there called does not answer to his name; or if a juror 
or talesman, after having been called, is present but does not 
appear, or after his appearance wilfully withdraws himself 
from the presence of the court, the court may impose such 
fine upon the juror or talesman as may be deemed proper. 
R.S.0. 1914, ¢. 64, s. 105. 
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105.—(1) If a person having been duly summoned and Penalty on 
returned to serve as a juror upon an inquest or inquiry heres nericas 
before a sheriff or coroner, or before any of the commission- inquests and 
ers mentioned in section 64, does not, after being openly 77" oy 
called three times, appear and serve, the sheriff, coroner or 
commissioners may impose such fine, not exceeding $20, upon 


the person so making default as may be deemed proper. 


(2) The sheriff, coroner or commissioners shall make out sheriff to cer- 
and sign a certificate containing the name, the residence and “fy defaults, 
addition of every person so making default, together with copies. 
the amount of the fine imposed and the cause of the fine, and 
transmit the certificate to the clerk of the peace for the 
county in which the defaulter resides, on or before the first 
day of the sittings of the court of general sessions of the 
peace next ensuing. 


(3) The clerk of the peace shall enter the fine so certified Fines to be 
on the roll on which fines and forfeitures imposed at the court *e9t4- 
of general sessions are entered, and the same shall be estreat- 
ed, levied and applied in like manner, and subject to the like 
powers, provisions and penalties in all respects as if it had 
been a fine imposed at a sittings of the court of general ses- 
sions of the peace. R.S.O. 1914, ¢. 64, s. 106. 


106. If a sheriff wilfully empanels and returns to serve penalties on 
on a jury a person whose name has not been duly drawn seg cee 
upon the panel in the manner in this Act prescribed, or if a to perform 
elerk of assize, clerk of the peace, or other officer wilfully duties assign 
records the appearance of any person so summoned and re- 
turned who has not really appeared, the court may, upon 
examination in a summary way, impose such fine upon the 
sheriff, clerk of assize, clerk of the peace, or other officer as 


may be deemed proper. R.S.O. 1914, c. 64, s. 107. 


107. No sheriff or other officer or person shall, directly on sherifts, 
or indirectly, take or receive money or other reward or NEE 
promise of money or reward, to excuse any person from serv- bribe. 
ing or being summoned to serve as a juror; and no bailiff or 
other officer appointed by a sheriff to summon jurors shall 
summon or pretend to summon any person to serve as a Juror 
other than those whose names are specified in a warrant or 
mandate signed by such sheriff and directed to such bailiff or 
other officer; and if a sheriff or other officer wilfully trans- 
gresses in any of such cases, the Supreme Court, the court 
of general sessions of the peace or county court within whose 
jurisdiction the offence has been committed may impose upon 
the person so offending such fine as may be deemed proper. 

R.S8.0. 1914, ¢. 64, s. 108. On sheriffs, 


etc., making 
any unauthor- 


108.—(a) If a sheriff or deputy sheriff makes, or causes ized alteration 


j : s jurors’ 
to be made, any alteration in any of the rolls, lists or panels }% 39% 


in any jurors’ book, or in the certified copies thereof in his neglecting to 
official custody, except in compliance with the directions Of same ete. 
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this Act; or neglects or refuses to prepare the jurors’ book, 
the ballot papers necessary for drafting the panels, striking 
special juries and drawing juries at the trial, or neglects or 
omits to return the jurors’ book and the ballot papers for 
drafting the jury lists to the court to which he is required 
to return the same, or neglects or omits to perform any other 
duty required of him by this Act, or wilfully does anything 
inconsistent with the provisions of this Act; or 
® 

(0) If a registrar or local registrar of the Supreme Court 
or a deputy clerk of the Crown makes, or causes to be made, 
any alteration in the rolls, lists or panels in any jurors’ 
book, or in any copy thereof deposited in his office, or wil- 
fully certifies as true any copy of a jurors’ book, or any roll, 
list or panel therein, which is not a true copy thereof; or 


(c) If a clerk of a local municipality, or any assessment 
commissioner, assessor or other officer or person who, at the 
time of the annual meeting of the local selectors has the 
actual charge or custody of the assessment roll of such muni- 
cipality for such year, neglects or omits to perform the duties 
required of him by section 16; or 


(d) If a local selector wilfully selects, ballots and reports 
as qualified and lable to serve as a grand or petit juror any 
person who, according to the provisions of this Act, ought 
not to be so selected, balloted or reported, or takes money or 
other reward for selecting, balloting or reporting, or omitting 
to select, ballot or report any person, or wilfully inserts in 
such report a wrong description of the name, place of abode, 
or addition of any person so selected, balloted and reported, 
or neglects or omits to complete his selection, ballot and 
report, and to deposit the same in the proper office on or 
before the 25th day of October of the year for which he acts 
as local selector ; or 


(e) If a clerk of the peace neglects or omits to perform 
any duty required of him in the manner herein prescribed, 
or wilfully does anything inconsistent with the provisions of 
this Act; 


The person so offending shall for each offence forfeit the 
sum of $200, one moiety whereof shall be paid over to the 
treasurer of the county, and shall form part of the fund for 
the payment of petit jurors, and the other moiety thereof, 
with full costs, to any person who sues for the same in any 
court of competent jurisdiction; and every such action shal] 
be tried by the judge without the intervention of a jury, 
and when the same has been commenced in the county court 
the judge of the county court shall, upon the application of 
either party thereto by his order direct that the same shall be 
tried at a sittings of the Supreme Court, and the record may 
thereafter be entered and the action tried at such sittings. 
R.S8.O. 1914, c. 64, s. 109. 
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109. All penalties under this Act, for which no other Recovery of 
remedy is given, may be recovered on summary conviction P™™%° 
under The Summary Convictions Act. R.S.O. 1914, ¢. 64, Rev. Stat. 
Sal’); c. 


110.—(1) It shall be a contempt of court for any per- Tampering 
son interested in an action in any court, or his solicitor, *“"*™°* 
counsel, agent or emissary before or during the sittings of 
court at which the action is, or is to be, entered for trial or 
may be tried, or at any time after a juror has been summoned, 
knowingly, directly or indirectly to speak to or consult with 
a juror upon the jury panel for such court respecting such 
action, or any matter or thing relating thereto. 

(2) Where a solicitor or barrister or student at law or Parrister, 


articled clerk is guilty of such offence he may, in addition to aiden ‘2 be 
any other penalty, be struck from the roll of solicitors or be leety ed 
disbarred or suspended from the practice of his profession 
for a limited time or his name may be erased from the list 
of the Law Society or removed therefrom for a limited time 
by the Supreme Court upon motion at the instance and in the 


name of the Attorney-General. 


(3) This section shall not apply where a juror is also a Exception 
party to or a known witness or interested in the action or is 7m raty or 
otherwise ineligible as a juror in the action, nor to anything Wiess. 
which may properly take place in the course of the trial or 


conduct of the action. R.S.O. 1914, ec. 64, s. 111. 


GENERAL PROVISIONS. 


111. It shall be the duty of the sheriff at the sittings of Posting up 
the Supreme Court for trials by jury and the court of gen-{%b et Gumi. 
eral sessions of the peace to post up in the court room and ®*! Cede. 
jury rooms and in the general entrance hall of the eourt 
house, printed copies in conspicuous type of section 180 of Ppa Sarl 


The Criminal Code. R.S.O. 1914, ec. 64, s. 112. 


112. Nothing in this Act shall alter, abridge or affect any Saving of 


power or authority which any court or judge has, or any powers of 
practice or form in regard to trials by jury, juries or jurors, courtand 
except in those cases only where such power or authority, as aitered. 
practice or form is repealed or altered, or is inconsistent with 


any of the provisions hereof. R.S.O. 1914, ec. 64, s. 118. 


1106 


Chap. 96. JURORS AND JURIES. Sched. ‘‘A.”’ 


SCHEDULES OF FORMS. 


SCHEDULE A. 


(Section 22.) 


REPORT OF LOCAL SELECTORS FROM ASSESSMENT ROLL. 


Report of the selection and distribution of jurors for the Munici- 


pality of , in the County of , for the year 19 _ , 
made by , Mayor (or Reeve), and , Clerk, and 
by and , Assessors (or by : 
Assessment Commissioner, and and 
Assessors, as the case may be), of the municipality, on 
the day of , 19 , pursuant to the 


directions of The Jurors’ Act. (See note 1.) 


FIRST DIVISION. 


For the Roll of Grand Jurors to serve in the Supreme Court of 


Ontario. 
-~ 0 pid 
oO 9 ba 
Be 2 : Be 
° 8 SSylanl ts 5 
Xe 2 OS 
«KE Oo Oo 
ClO Ste Oo 
NAMES. Sak ROU OccuPATIONS. 
Hos ‘am Bo : 
“59d sels 
O sits Oi soca 
6 Eo ROR as 
Z O 
John Anderson......=.... 16 2 Esquire. 
Peter (Cameron tscn 4 6 Yeoman. 
William ©’ Leary: ¢--55..- re Oatlands. Gentleman. 
Alfrednbiperae nena ile 1 Esquire. 
CEC: 


Sched. ‘‘A.’’ 


JURORS AND JURIES. 


SECOND DIVISION. 


For the Roll of Grand Jurors to serve in His Majesty’s Inferior 
Courts of Criminal Jurisdiction. 


Chap. 96. 


NAMES. 


William Adams.......... 


Richard House 
Allan Thomas 


Jacob Wyse 


etc. 


where known to the 


No. of Lot or House, 
Selectors. 


NO RNO 


Concession or Street, 
or Village or Ham- 


where known 


to the Selectors. 


let, 


OccuPATIONS. 


Gentleman. 
Yeoman. 
Esquire. 
Tailor. 


THIRD DIVISION. 


For the Roll of Petit Jurors to serve in the Supreme Court of 


Ontario 

oa Oo apa ga | 

ge ca 

of Sia gv 

a q Mm wr 8 

ss. | Sog8 

n 
NAMES. +—| K g a o8 OccuPATIONS. 

Hoy OR Bo 

ay 9 > Es] 

o23 oe 

SEB R5u8 

Z O 
Davide booteaten meni: 11 7 Merchant. 
Henry, Gracewe.4-.0 5. > = 7 Yeoman. 
Nathanslowen.. 10-52. < 6 1 Shoemaker. 
George Sullivan.......... 3 a Esquire. 

etc. 


1107 


1108 


Chap. 96. JURORS AND JURIES. Sched. ‘‘A.”’ 


FOURTH DIVISION. 


For the Roll of Petit Jurors to serve in His Majesty’s Inferior 
Courts of Criminal and Civil Jurisdiction. 


~ VU ey DY fa] 

er] ~ 

3% @ aes 

aS Bue s 

we han Oma cs 

O70; = ° (0) os 

NAMES. Sig eee OcCUPATIONS. 

Hos SHaee 

Fre bt n SS po 

Onons ON enki 

CED R528 

Z oO 
William Carpenter....... vs 2 Esquire. 
George: Guletee eee U 8 Tailor. 
Samuel s) Onesa eee ae 15 3 Yeoman. 
Thomas Hoole Rogers.... 11 1 Gentleman. 

etc. 


We, the above-named local Selectors for the Municipality of 

, solemnly declare, each for himself, that we have made 

the selection and distribution of Jurors in this Report from the 

Assessment Roll of the municipality for the present year, to the 

best of our judgment and information, pursuant to the directions of 

The Jurors’ Act, and that we have so made the same without fear, 

favour or affection of, to or for any person or persons whomsoever, 

gain, reward, or hope thereof, other than the fees to which we are 
entitled under the provisions of that Act. 


Witness our hands and seals, the day and year last above written. 


A. B. [L.S.] Mayor or Reeve. 

CO. D. [L.S.] Clerk. 

E. F. [L.S.] Assessment Commissioner. 
G. H. [L.S.] Assessor. 

I. J. [L.8.] Assessor. 


R.S.O. 1914, ¢. 64, Sched. A. 


“yy 


Sched. ‘‘B.’’ 


The Jurors’ Boox for the County of 


Woh es 


20 


21 
22 


31 
32 


503 
504 


1.—ROLL OF GRAND JURORS. 


JURORS AND JURIES. 


SCHEDULE B. 


(Section 24.) 


JURORS’ Boor. 


Chap. 96. 


, for the year 19 


(See note 1.) 


To serve in the Supreme Court of Ontario. 


1 Kine, 
(Township), 


Anderson, John . 
Aylof, Graham. . 
Bosworth, David. 
Cameron, Peter.. 
(Bic., to, say) 
Young, David... 


2 MARKHAM, 
(Township.) 


Allan, Simon.... 
Bolland, George. 
(Etc., to, say) 
Wilkinson, James 
Yates, Edward. . 


3 NEWMARKET 
(Town.) 


4 ToronvTo, 
(City.) 


26 YorxK, 
(Township. ) 


Arthur, Thomas. 
Bull, Peter...... 


| No. of Lot or House. 


16 
11 


13 


3 
14 


(See note 2.) 


or Village or Ham- 


Concession or Street, 
let. 


Cc OR: 


OccuPATIONS 


Esquire. 


Gentleman. 


Merchant. 
Yeoman. 


Tailor. 


Yeoman. 


Gentleman. 


Esquire. 
Yeoman. 


2 from Bay | Yeoman. 
1E. Y’ge St} Yeoman. 


va 
s REMARKS. 
q 
fo) 
) 
Z 
Exempted, 
having 
served on 
G.J. List 
$.C., 19 
3 
2 
144 
1 


These are to certify that I have carefully compared the above 
Grand Jurors’ Roll with the Reports made by the local Selectors for 


the municipalities in the County of 


19 


, for the year 


, as such Reports remained with me as Clerk of the Peace on 
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the 25th day of October in that year, and that such Grand Jurors’ 
Roll contains a true and correct transcript of the names, descrip- 
tions and additions of all persons so selected and reported as com- 
petent, qualified and liable to serve as Grand Jurors for such county 
in the Supreme Court. 
Witness my hand, this day of LG 
HE. F., Clerk of the Peace. 


2.—THE GRAND JURY LIST. 


For the Supreme Court of Ontario (see note 2), as selected for the 


County of by the County Selectors, on 
the day of , 19  , pursuant to the directions of 
The Jurors’ Act. 
oO ./~ aoe ioe, 
Za/gGs fo 
04 | = 
SMe lS : on 
uw PRO : .| Qe 
O815 og ia oi |3| o® 
3 Sao ee yrs © 5] * eg 
a NAMES. Hola 3 a Occupations] 4 |A,| Z mS 
3 ®8lo> ‘9 Seni) eae 
fo) ° Sa Pee) ‘d Ono: g oO 
3 ot} Foote 3 olo| 382 
Z PAKS, = Z || 
1/Arthur, Thomas.| 3 |2 From |York, Yeoman. 503} 1 
Bay 
2|Bolland, George.| 5 12 Mark- |Gentleman. | 22| 1 
ham, 
3|/Yates, Edward 7 8 King, Tailor. 20 
(Etc. to say) .. 
144;Young, David...} 1 D Mark- |Yeoman. 32) 1 
ham. 
These are to certify that on , the day ot 
, 19  , the foregoing Grand Jury List for the 
County of , for the Supreme Court for the year 19 , 


was duly selected from the Roll of Grand Jurors to serve in the 
Supreme Court for the same year, pursuant to the directions of 
The Jurors’ Act. 
Witness our hands this day of Lo 
C. D., Chairman. 
EH. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE SUPREME COURT OF 


ONTARIO. 
(See note 2.) 
INOseL: 

PANEL of Grand Jurors returned ee a Precept from the Honour- 
able G. H., the Honourable I. J., [etc.] His Majesty’s Justices 
in that behalf, tested the day of 
19  , for the return of thirteen of such Jurors for the sittings 
of the Supreme Court to be held for the County of 
on the day of WAL) as drafted 
on , the day of ee 
at the office of the Clerk of the Peace in , Dy AvBe 


Esquire, Sheriff, in the presence of K. L. and M. N., Esquires, 
Justices of the Peace for the County, pursuant to the direc- 
tions of The Jurors’ Act. 


Sched. ‘‘B.’’ JURORS AND JURIES. Chap. 96. 


gol, BE 
2) 8s 
eee | 
zg Sole Se B 3| 
a NAMES. S qos ai Occupations| 2 [Remarks 
a H | 4 A 
e} 6 5 os a 6 | 
Z vA Oo a a 
1/Arthur, Thomas} 3 |2 From Bay,|/York. Yeoman. 1) 
2|Bolland, George} 5 12 Mark- /Gentleman. | 2 
(Etc., to say) ham. 
24\Vates, Edward.| 1 5 Mark- |Yeoman. (144 
ham. 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 
Kiel de) bs 
MeN eae 


No. 2. (See note 4), ete. 


4—ROLL OF GRAND JURORS. 


To serve in His Majesty’s Inferior Courts (see note 2), of Crim- 
inal Jurisdiction. (See note 3.) 

(Continue as in Form, 1, substituting in the certificate for the 
words “Supreme Court” the words “Inferior Courts of Criminal 
Jurisdiction.’’) 


Witness my hand, this day of 5 ay 
EH. F., Clerk of the Peace. 


5.—THE GRAND JURY LIST. : . 


For the Inferior Courts (see note 2), as selected by the County 
Selectors, for the County of , on the 
day of ,19 , pursuant to the directions of The Jurors’ Act. 

(Continue as in Form 2, substituting in the certificate for the 
words “Supreme Court” the words “Inferior Courts of Criminal 

Jurisdiction.’ ) 


Witness our hands, this day of 5 ul) 


C. D., Chairman. 
HE. F., Clerk of the Peace. 


6—GRAND JURY PANELS FOR THE INFERIOR COURTS. 
(See note 2.) 
No. 1. 


PANEL of Grand Jurors returned upon a Precept from the Presiding 
Judge of the Court of General Sessions of the Peace for the 
County or District of , tested the day of 
19  , for the return of thirteen of such Jurors for the Sittings 
of the Court of General Sessions of the Peace, to be held, ete. 


Continue as in Form 8. 


ELLE 
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7—ROLL OF PETIT JURORS. 


To serve in the Supreme Court of Ontario. (See notes 2 and 3.) 


¢ | 34 3 
2 2s aq 
° payee! « 
fy na" o 
w % O Q 3 
= 2 =e ; me on 
ia) ~ NAMES. z g bo Occupations] @ Pn. 
% a | 3s a | 2ak 
8 S ae 8 pet 
. J 
E & aod é Aa g 
Z a oO Z % 
1 Kine, 
(Township.) 
1 | Adams, George..| 16 2 Esquire. 
2 | Aikins, William .| 21 Zi Yeoman. 2 
3 | Alley, Simon....| 25 3 Yeoman. 
4 | Ashford, Thomas} 19 5 Yeoman. 2 
5 | Barclay; Johns 22) 75 g Gentleman. 1 
6 | Cameron, William] 11 7é Merchant. 5 
7 | Daniels, George..| 9 2 Shoemaker. 4 
8 | Parley, Peter---- 4 6 Yeoman. 
9 | Small, William...} 22 11 Yeoman. 6 
(etc., to, say) 
10 | Worth, David...| 7 8 Tailor. Ve 
1060 | Yarrold, George | 14 Baker. 288 
2 MARKHAM, 
(Township. ) 
ete: 
| 


These are to-«certify that I have carefully compared the above 
Petit Jurors’ Roll with the Reports made by the local Selectors for 
the municipalities in the County of ,» for the year 
19 , aS such Reports remained with me as Clerk of the 
Peace on the 25th day of October of that year, and that such Petit 
Jurors’ Roll contains a true and correct transcript of the names, 
descriptions and additions of all persons so selected and reported as 
competent, qualified and liable to serve as Petit Jurors for such 
county in the Supreme Ccurt. 


Witness my hand, this day yok) 
E. F., Clerk of the Peace. 
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STH SPH RED SUL Y. ULST: 


For the Supreme Court of Ontario (see note 2), as selected for the 
county of : on , the 
day of , 19 , pursuant to the directions of 
The Jurors’ Act. 


gid ag 38 
2/2 a 
iia oS 
7 3 5 ° aa) a 5 
; ; og 
2 NAMES. 2 gf 4 Occupations} 3 e Soon 
4 lene = mM lal 2a 
q ra 6 > Oo BA fun a . 
° ois) w >} ° ° Y 
3 s|#82| ¥ 3 |o| $82 
jo) 3) o!| Vu 
Z Z|O fo7 ZIZ|% 
1|Adams, George..| 5 5 King. Gentleman.| 5 
2| Alley, Simon. ..| 21 W King. | Yeoman. 2/1 
3|Ashford, Thomas} 2 19 King Yeoman. 4 
4/Barclay, John...| 19 8 King. Shoemaker.| 7 
5|Daniel, George..| 9 5 King. | Merchant. 6 
6|Worth, David...} 11 16 King. | Yeoman. 9 
(etc., to say) 
188]Yarrold, George.| 14 9 King. Baker. 1060} 1 
These are to certify that on , the day of ; 
19 , the foregoing Petit Jury List for the County of 
for the Supreme Court for the year 19 , was duly selected from 


the Roll of Petit Jurors to serve in the Supreme Court for the 
same year, pursuant to the directions of The Jurors’ Act. 


Witness our hands, this day of , 19 


C. D., Chairman. 
E. F., Clerk of the Peace. 
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9—PETIT JURY PANELS. 


For the Supreme Court of Ontario. (See note 2.) 


No. 1. 


PANEL of Petit Jurors returned upon the Precept from the Honour- 


able G.H., the Honourable J.J., etc., Justices of the Supreme 
Court, tested the day of LO” Seator 
the return of such Jurors, for the Sittings of the High Court of 
Justice (or as the precept may require) to be held for the 


County of , on , the day 
of lS easndrattedmon: the day 
of eS) , at the office of the Clerk of the Peace in 


, by A.B., Esquire, Sheriff, in the presence of 
K.L. and M.N., Esquires, Justices of the Peace for the County, 
pursuant to the directions of The Jurors’ Act. 


No. of Panel. 


g| oH 
s| #¢ 
Spice 
Slee e ecn-ie k 
NAMES. % gi oe = Occupations] .2 , 
= aH Q, cal AY, 
5 o> ‘9 I FI 
° Ore ay es) ° g 
fe) EO 2 ) a 
A oO A Z % 
Alley, Simon...| 21 7 King. Yeoman. 2 
(etc., to say) 
Yarrold, George] 14 9 King. Baker. 288 


Witness our hands, the day and year last above written. 


A. B., Sheriff. 
UGS Men Aje 1B 
Hig Dey Oh, Bed 


No. 2. (See note 4.) 
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10.—SPECIAL JURY PANEL. 
(Section 77.) 
No. 1. (See note 2.) 


PANEL of Special Jurors returned upon a Notice to the Sheriff in an 
action in the Supreme Court between N.O., Plaintiff, and P.Q., 
Defendant, as struck at the office of the Clerk of the Peace, 
in Toronto, on , the , day of 
19 , by A.B., Esquire, Sheriff, in the presence of R.S., Solici- 
tor for the Plaintiff, and T.A., Agent for the Solicitor of the 
Defendant (or in the presence of R.S., Solicitor for the Plain- 
tiff, the Defendant’s Solicitor, though served with the appoint- 
ment, not appearing), pursuant to the directions of The Jurors’ 


Act. 
dj|eed w 
ch aS = 
<4 Skee b Z 
= NAMES. an BS $0 = m = Remarks 
5 Os 3 o 
os a | o> (3) Q =i 
° OD ite: me) ‘a =] fe) 
S 6/804 S| g om 
Zz ZNO = fo) "a 
1|Abbott, William | 11 9 | King. | Gentleman./I.C. 31 |From G. J. 
2|Wilkins, James..| 13 4 | Mark-| Esquire. Roll for 
(Etc., to) ham Secs for 
16;/Young, David...| 7 8 | King. | Tailor. SC. jyear 19. 
20 = |No. 10, the 
G. J. Roll 
Oats ches 
year being 
exhausted. 


Witness my hand. the day and year last above written 
A. B., Sheriff. 


No. 2. (See note 4.) 
R.S.O. 1914, ¢. 64, Sched. B. 


Notre.—The corresponding Forms for the Inferior Courts of Civil 
and Criminal Jurisdiction shall be with appropriate changes Forms 
7 to 19. 


NOTES TO FORMS IN SCHEDULES A AND B. 
(1) This Title to be placed at the head of each page of the Book, 


(2) So much of this Sub-Title as ends with this word to be placed 
at the head of each page of the Book appropriated to this class of 
entries. 


(3) This Roll to be commenced on a new page, after leaving a 
sufficient number of leaves for the Jury List to be selected from 
the preceding Roll and the probable number of Panels that may be 
drafted from such List in the course of the year. 


(4) The subsequent Panels following immediately may be com- 
menced on the same page on which the preceding one is closed. 
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SCHEDULE D. 
FORM 1. 
In the Supreme Court of Ontario. 
(Section 44.) 
George the Fifth, by the Grace of God, King, &c. 


Ontario 
County (or District) of 


To Wit: 


To the Sheriff of the of 


You are commanded that you cause to come before the Judge or 
other person holding the sittings of the Supreme Court (or County 
or District Court) (or the Court of General Sessions of the Peace) 
at in your Bailiwick, on the day of 7 Lo) ell 
panels concerning such sittings (and when the sittings are for the 
trial of criminal as well as civil cases), and also cause to come 
thirteen good and lawful men of your Bailiwick duly qualified to 
serve as Grand Jurors at the said sittings; and also summon a 
competent number, being not less than good and lawful men 
duly qualified to serve as Petit Jurors for the trial of (Criminal 
and) Civil issues; and that you and your deputy Sheriff, Bailiffs, 
and other officers then and there attend in your proper persons to 
do those things which to your and their offices appertain. And 
that you have then and there the names of all Jurors and Constables 
whom you shall cause to come before us. And have then and there 
this Precept. 


Dated at , this day of 49 
R.S.0. 1914, ¢. 64, Sched. D; Form 1; 1914, ¢. 21, s. 19. 


FORM 2. 
(Section 62 (1).) 
To 


Take notice that you are required to attend the sittings of the 
Supreme Court (or County or District Court) (or the Court of 
General Sessions of the Peace) to be held at , in the County 
(or District) of , on the day of 19 ,as a Grand (or 
Special, or Petit) Juror, and in default of your so attending you 
will be liable to the penalties provided by The Jurors’ Act. 

Dated at , the day of samethe Mae 

: Sheriff of the County (or District) 
of 


R.S.0. 1914, ce. 64, Sched. D., Form 2. 
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FORM 3. 
(Section 62 (3).) 
To the Sheriff of the County or District of 


Take notice that there is no (civil or criminal, as the case may 
be) business requiring the attendance of a jury at the ensuing sit- 
tings of the Supreme Court (or the court of 


to be holden on the day of pi) a 
and that the attendance of jurymen at such sittings is not required. 
Dated at , this day of 5 ay) 


Deputy Clerk of the Crown (or Local Re- 
gistrar of the Supreme Court, Clerk of 
the County Court or Clerk of the 
Peace, as the case may be) for the 
County or District of 


R.S.0. 1914, ¢. 64, Sched. D., Form 3. 


FORM 4. 
(Section 62 (5).) 
To 


Take notice that there being no business requiring the attend- 
ance of jurymen at the sittings of the Supreme Court (or the 
court of ), to be holden on the 
day of , 19 , your attendance as a juryman at 
such sittings is not required, and the summons served upon you 
for your attendance is cancelled. 

Further take notice that in case you attend at such sittings after 
the receipt by you of this notice you will not be entitled to any 
fees or mileage for such attendance. 

This notice is given pursuant to The Jurors’ Act. 


Dated at , this day of a a) 


Sheriff of the County (or District) of 


R.S.O. 1914, ce. 64, Sched. D., Form 4. 
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5. PROCEDURE IN CIVIL MATTERS. 


CHAPTER 97. 


The Arbitration Act. 


hd In this Act,— Interpreta- 
tion, 
(a) ‘‘Court’’ shall mean the Supreme Court; “Court.” 


(b) “‘Judge’’ shall mean a judge of the Supreme Court; “Judge.” 


(c) ‘‘Rules of court’’ shall mean the Rules of the * tales of 
Supreme Court made under The Judicature Act; Rev, ’ Stat. 
88 


(d) “‘Submission’’ shall mean a written agreement to' “Submission.” 
submit present or future differences to arbitration, 
whether or not an arbitrator is named therein. 
R.S:O751974; ¢: 65; 6. 2: 


APPLICATION OF ACT. 


2. This Act shall apply to an arbitration to which His the Crown. 
Majesty is a party. R.S.O. 1914, ec. 65, s. 3. 


3. This Act shall apply to every arbitration under any Beret cee 
Act passed before or after the commencement of this Act as statutory 
if the arbitration were pursuant to a submission, except in ?°°™* 
so far as this Act is inconsistent with the Act regulating the 
arbitration or with any rules or procedure authorized or 
recognized by that Act. R.S.O. 1914, ec. 65, s. 4. 


REFERENCES BY SUBMISSION. 
Generally. 


4. A submission, unless a contrary intention is expressed Trereee 
therein, shall be irrevocable, except by leave of the Court,” ee 
and shall have the same effect as if it had been made an or der Hifeot: 
of Court. R.S.O. 1914, ¢. 65, s. 5. 


5. A submission, unless a contrary intention is expressed Anat enb 


therein, shall be deemed to include the provisions set forth include. 
in Schedule A, so far as they are applicable to the reference. 
R:8S.0., 1914 ¢. 65, 8. 6. 


1120 


Official referee 
to act when 
applied to. 


Staying legal 
proceedings 
taken after 
submission. 


Failure to 
concur. 


Failure to 
appoint. 


Vacancies 
not filled. 


Remedy. 


When court 


may appoint. 


Powers of 
appointee. 


Chap. 97. ARBITRATION. Sec. 6. 


6. Where a submission provides that the reference shall be 
to an official referee any official referee to whom application 
is made shall hear and determine the matters agreed to be 
referred. R.S.O. 1914, c. 65, s. 7. 


7. If any party to a submission, or any person claiming 
through or under him, commences any legal proceeding in 
any court against any other party to the submission, or any 
person claiming through or under him, in respect of any mat- 
ter agreed to be referred, any party to such legal proceeding 
may at any time after appearance and before delivering any 
pleading or taking any other step in the proceeding apply 
to that court to stay the proceeding; and that court, or a 
judge thereof, if satisfied that there is no sufficient reason why 
the matter should not be referred in accordance with the sub- 
mission and that the applicant was at the time when the pro- 
ceeding was commenced and still remains ready and willing 
to do all things necessary to the proper conduct of the arbi- 
tration, may make an order staying the proceeding. R.S.O. 
1914, ec. 65, s. 8. 


Appointment of Arbitrator or Umpire by Court. 


8.—(1) In any of the following cases,— 


(a) where a submission provides that the reference shall 
be to a single arbitrator and the persons whose 
concurrence is necessary do not, after differences 
have arisen, concur in the appointment of an arbi- 
trator; or 


(0) where an arbitrator, an umpire or a third arbitrator 
is to be appointed by any person, and such per- 
son does not make the appointment; or 


(c) unless the submission otherwise provides, where an 
arbitrator, an umpire or a third arbitrator refuses 
to act or is incapable of acting or dies, and the 
vacancy is not supplied by the person having the 
right to fill the vacancy, 


any party may serve the other party or the arbitrators, or 
the person who has the right to make the appointment, as the 
case may be, with a written notice to concur in the appoint- 
ment of a single arbitrator or to appoint an arbitrator, umpire 
or third arbitrator. 


(2) If the appointment is not made within seven clear days 
after the service of the notice the Court or a judge may, on 
application by the party who gave the notice, appoint an arbi- 
trator, umpire or third arbitrator, who shall have the like 
powers to act in the reference and make an award as if he had 
been appointed by consent of all parties. R.S.O. 1914, ¢. 65, 
8.79; 
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Powers of Arbitrators. 


9. An arbitrator or umpire acting under a submission powers of 
shall, unless the submission expresses a contrary intention, 77s: 
have power,— 


(a) to administer oaths to the parties and witnesses ; 


(b) to state an award as to the whole or part thereof in 
the form of a special case for the opinion of the 
Court; and 


(c) to correct in an award any clerical mistake or error 
arising from any accidental slip or omission. 
R.S.0. 1914, ¢. 65, s. 10. 


10. The time for making an award may from time to time Enlarging 
be enlarged by the Court or a judge whether or not the time Lp 
for making the award has expired. R.S.O. 1914, e. 65, s. 11. 


11.—(1) The Court may remit the matters referred, or Remitting for 
any of them, to the reconsideration of the arbitrators or 7eonsdeT® 


umpire. 


(2) The arbitrators or umpire shall, unless the order other- when award 
wise directs, make the award within three months after the‘ ° ™4- 
date of the order. R.S.O. 1914, c. 65, s. 12. 


12.—(1) Where an arbitrator or umpire has misconducted Removal of 
himself the Court may remove him. as 


(2) Where an arbitrator or umpire has misconducted him- Setting aside 
self, or an arbitration or award has been improperly pro-°”*"™™ 
cured, the Court may set the award aside. R.S.O. 1914, ¢. 65, 

Saelise 


13. An award may, by leave of the Court or a judge, be Enforcing 
enforced in the same manner as a judgment or order to the*¥"* 
same effect. R.S.O. 1914, ¢. 65, s. 14. 


Witnesses and Hvidence. 


14. Any party to a submission may sue out of the Court subpenaing 
a writ of subpcena ad testificandum, or a writ of subpcena “i messes: 
duces tecum, but no person shall be compelled under any such 
writ to produce any document which he would not be com- 
pellable to produce on the trial of an action. R.S.O. 1914, Production: 
c. 65, s. 15. 


15.—(1) Where a party to a submission desires to pro- Commission 
1 examine 
cure for use upon the reference the evidence of any person ae eee) 


to be taken de bene esse or to be taken out of Ontario, an order 
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may be made for the examination of such person or for the 
issue of a commission in the like circumstances and with the 
like effect as a similar order may be made in an action. 


(2) The provisions of The Judicature Act and Rules of 
Court shall apply to such order or commission and to the 
proceedings thereon and the evidence taken thereunder 
R.S.0. 1914, ¢. 65, s. 16. 


Appeal from Award. 


416.—(1) Where it is agreed by the terms of the submis. 
sion that there may be an appeal from the award an appeal 
shall lie to a judge of the Supreme Court and to the Appellate 
Division. 


(2) Where by the agreement of the parties or by the pro- 
visions of any statute there is an appeal from an award the 
party taking up the award shall file the same with the registrar 
of the Supreme Court and shall serve a copy of the award and 
a notice of the filing thereof upon the opposite party. 


(3) Notice of appeal may be served within fourteen days 
returnable within thirty days after service of the copy of the 
award and notice of filing. 


(4) In all eases in which there is a right of appeal the evi- 
dence of the witnesses shall be taken down in longhand and 
be signed by the witnesses, or be taken in shorthand. 


(5) It shall not be necessary that evidence taken in short- 
hand be transcribed unless an appeal is taken. 


(6) Upon the request of the party appealing the exhibits 
shall be transmitted by the arbitrator to the office of the regis- 
trar for the purpose of the appeal. 


(7) A stenographer employed to take evidence in short- 
hand shall be sworn to faithfully take down and transcribe the 
evidence and shall certify to the accuracy of all copies sup- 
plied. 


(8) Where the arbitrators proceed wholly or partly on a 
view or any knowledge or skill possessed by themselves or any 
of them they shall also put in writing a statement thereof 
sufficiently full to enable a judgment to be formed of the 
weight which should be attached thereto. 


(9) The Court may require explanations or reasons from 
the arbitrator and may remit the matter or any part thereof 
to him for further consideration. 


- (10) The Court may extend the time limited by this sec- 
tion either before or after its expiry or may dispense with 
compliance with the requirements of this section. 1927, ¢. 34, 
sind. 
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FEES AND COSTS. 


17. In sections 18 to 24,— Interpreta- 


tion. 
(a) ‘‘Arbitrator’’ and ‘‘arbitrators’’ shall include an «,,pitrator.” 
umpire and a referee in the nature of an arbi- 
trator; and 


(6) ‘‘Award’’ shall include umpirage and a certificate «Awara.” 
in the nature of an award. R.S.O. 1914, ec. 65, 
Sales. 


18. The parties to a submission may agree, by writing Agreement 
signed by them or by making such agreement a part of the sub- 2s {¢ ai 
mission, to pay to the arbitrator or to the arbitrators, if more to arbitrators. 
than one, such fees for each day’s attendance, or such gross 
sum for taking upon themselves the burden of the reference 
and making the award, as the parties see fit, and no arbi- 
trator shall take or receive from either party to any sub- 
mission any greater fee than that agreed upon, or in default 
of agreement than that provided by Schedule B to this Act. 

The receipt of any greater fee may be regarded as miscon- 
re justifying the setting aside of the award. 1927, e. 34, 
s. 4, 


19. No greater fees shall be taxed to a person called as a Fees to 
witness before an arbitrator than would be taxed to him in “'™*** 
an action in the Supreme Court. R.S.O. 1914, ¢. 65, s. 22. 


20. Where, at a meeting of arbitrators of which due notice Costs of meet: 
has been given, no proceedings are taken in consequence of 8 whire.n° 
the absence of any party, or of a postponement at the request 
of any party, the arbitrators shall make up an account of the 
costs of the meeting, including the proper charges for their 
own attendance and that of any witnesses and of the counsel 
or solicitor of the party present, and not desiring the postpone- 
ment, and unless under the special circumstances of the case 
they think that it would be unjust so to do, they shall charge 
the amount. thereof, or of the disbursements, against the party 
in default or at whose request the postponement is made, and 
the last mentioned party shall pay the same to the other party, 
whatever may be the event of the reference, and the arbitrators 
shall, in the award, make any direction necessary for that pur- 
pose, and the amount so charged may be set, off against, and 
deducted from, any amount awarded in his favour. R.8.0. 

ESTE Te. 65) 8.20. 


21.—(1) Any party to an arbitration shall be entitled to Taxation at 
have the costs thereof, including the fees of the arbitrators, vena. a 
or such fees alone, taxed by one of the taxing officers of the 
Supreme Court at Toronto upon an appointment which may 
be given by the taxing officer for that purpose on the filing 


of an affidavit setting forth the facts, 
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(2) A taxation of the fees of the arbitrators may be had 
upon an appointment given at the instance of the arbitrators 
or any of them upon a like affidavit. R.S.O. 1914, ¢c. 65, s. 24. 


22.—(1) The taxing officer shall in no case, except as pro- 
vided in section 18, tax higher fees than are mentioned in 
Schedule B to the arbitrators but, upon reasonable grounds, he 
may reduce the fees to any amount below the maximum men- 
tioned in the Schedule, but not below the minimum, having 
always regard to the length of the arbitration, the value of 
the matter in dispute, and the difficulty of the questions to be 
decided; the fees to be allowed to solicitors and counsel shall 
be as nearly as may be similar to the fees allowed upon a re- 
ference in the Supreme Court or the county court, the scale 
to be determined by the taxing officer having regard to the 
value of the matter in dispute, but he shall not tax more than 
one counsel fee to either party. 


(2) The taxing officer may tax a reasonable sum for pre- 
paring the award. 


(3) An appeal may be had from such taxation in the same 
manner as from a taxing officer’s certificate of taxation in an 
action. 


(4) The taxing officer and the judge upon appeal from 
taxation shall have the power to reduce fees payable to the 
arbitrator and to counsel and solicitors where the arbitration 
has been unduly prolonged. 1927, c. 34, s. 5. 


23. An arbitrator who, after having entered upon the 
reference, refuses or delays after the expiration of one month 
from the publication of the award to deliver the same until 
a larger sum is paid to him for his fees than is by this Act 
permitted, or who receives for his award or for his fees as 
arbitrator any such larger sum, shall forfeit and pay to the 
party who has demanded delivery of the award or who has 
paid to the arbitrator such larger sum in order to obtain, or 
as a consideration for having obtained it, treble the excess so 
demanded or received by the arbitrator contrary to the pro- 
visions of this Act, to be recovered by action in a court of 
competent jurisdiction. R.S.O. 1914, e. 65, s. 26. 


24. Where an award has been made the arbitrator may 
maintain an action for his fees after the same have been 
taxed; and in the absence of an express agreement to the con- 
trary he may maintain such action against all the parties to 
the reference, jointly or severally. R.S.O. 1914, ¢. 65, s. 27. 


GENERAL PROVISIONS. 


25. A judge may order the sheriff, gaoler or other officer 
having the custody of a prisoner to produce him for examina- 
tion before an arbitrator or an umpire. R,S.O. 1914, ¢. 65, 
8, 28, 


a 
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26. An arbitrator or an umpire may at any stage of the Case stated 
proceedings and shall, if so directed by the Court, state in the cL Cen 
form of a special case for the opinion of the Court any ques- 
tion of law arising in the course of the reference and an arbi- 
trator or umpire appointed under the authority of a statute or 
by a court or judge shall, when so directed by the Court, 
state the reasons for his decision and his findings of fact and 
of law. ©1927, ¢. 34, s. 6: 


27. An order made under this Act may be made on such Costs in dis. 
cretion o 


terms as to costs, or otherwise, as the authority making the qourt. 
order thinks just. R.S.O. 1914, e. 65, s. 30. 


28. An arbitrator or an umpire, where no special reason pispensing 
appears to him to exist for filing an original book, paper or With filing 
document as an exhibit, as hereinbefore provided, may allow exhibits. 
a copy thereof or of such portion thereof as he may deem 
material to be substituted as an exhibit in the place of the 


original book, paper or document. R.S.O. 1914, e. 65, s. 31. 


29. Upon an appeal from or motion to set aside an award Production of 
. . xhibits on 
any party may by notice require any other party to produce, appeal or mo- 
, 7 tion to set 
and the party so required shall produce upon the hearing of ton to set 
the appeal or motion any original book, paper or document 
in his possession which has been used as an exhibit or given 


in evidence upon the reference, and which has not been filed 


with the depositions. R.S.O. 1914, ¢. 65, s. 32. 

30.—(1) Unless by leave of the Court or a judge, an Time for 
application to set aside an award, otherwise than by way set aside. 
of appeal, shall not be made after six weeks from the pub- 


lication of the award. 


(2) Such leave may be granted before or after the expira- Time within 


tion of the six weeks. may be 
granted. 


(3) In the computation of time for appealing against, OF vacations not 
applying to set aside an award, the vacations shall not be veckoned. 
reckoned. 


(4) When an award is set aside the Court or a judge set- Costs of refer- 


ting aside the same may give directions as to the costs of the award when 
reference and award. R.S.O. 1914, ¢c. 65, s. 33. ava rdach 


31. Rules of court for the better carrying out of the pur- Powers to 
poses of this Act and regulating the practice thereunder may ™*?™™* 
be made by any authority to whom is committed power of 
making rules of court. R.S.O. 1914, ¢. 65, s. 34. 


VALUATORS. 


32.—(1) The Court or a judge shall have power to ap- Appointment 
point a valuator, valuer or appraiser, where it is provided ete. ; 
by a written agreement that a valuation or appraisement shall 
be made by a valuator, valuer or appraiser. R.S.O. 1914, 


c. 65, 8. 36 (1). 
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(2) The power may be exercised in the like eases and the 
proceedings shall be the same as provided by section 8, except 
that the Court or a judge shall not have power without the 
consent of the parties to appoint a valuator, valuer or ap- 
praiser in the place of one who is named in the agreement and 
who refuses to act, is incapable of acting or dies. R.S.O. 
1914, ¢. 65, s. 36 (2) ; 1927, ¢. 34, s. 8. 


SCHEDULE A. 
(Section 5.) 
PROVISIONS TO BE IMPLIED IN SUBMISSIONS. 


(a) If no other mode of reference is provided, the reference shall 
be to a single arbitrator. 


(0) If the reference is to two arbitrators, the two arbitrators may 
appoint an umpire at any time within the period during which they 
have power to make an award. 


(c) If any arbitrator or umpire or third arbitrator refuses to 
act, or is incapable of acting or dies the party or parties, or the 
arbitrators by whom he was appointed, may appoint an arbitrator, 
umpire or third arbitrator, as the case may be, in his stead, and 
this power may be exercised from time to time as vacancies occur. 


(d@) The submission shall not be revoked by the death of the 
parties or either of them. 


(e) The award shall be delivered to any of the parties requiring 
the same; and the personal representatives of any party deceased 
may require delivery of the award. 


(f) The arbitrators shall make their award in writing within 
three months after entering on the reference, or after having been 
called on to act by notice in writing from any party to the sub- 
mission, or on or before any later day to which the arbitrators, by 
any writing signed by them, may from time to time enlarge the 
time for making the award. 


(g) If the arbitrators have allowed their time or extended time 
to expire without making an award, or have delivered to any party 
to the submission, or to the umpire, a notice in writing, stating 
that they cannot agree, the umpire may forthwith enter on the 
reference in lieu of the arbitrators. 


(nh) The umpire shall make his award within one month after the 
original or extended time appointed for making the award of the 
arbitrators has expired, or.on or before any later day to which the 
umpire by any writing signed by him may from time to time en- 
large the time for making his award. 


(1) The parties to the reference, and all persons claiming through 
them respectively, shall, subject to any legal objection, submit to 
be examined by the arbitrators or umpire, on oath in relation to the 
matters in dispute, and shall subject as aforesaid, produce before 
the arbitrators or umpire all books, deeds, papers, accounts, writ- 
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ings, documents and things within their possession or power respec- 
tively which may be required or called for, and do all other things 
which during the proceedings on the reference the arbitrators or 
umpire may require. 


(j) The witnesses on the reference shall be examined on oath. 


(k) The award to be made by the arbitrators or by a majority of 
them or by the umpire shall be final and binding on all the parties 
and the persons claiming under them respectively. 


(1) The costs of the reference and award shall be in the discre- 
tion of the arbitrators or umpire, who may direct to and by whom 
and in what manner those costs or any part thereof shall be paid. 


R.S8.0. 1944, c. 65, Schedule A. 


SCHEDULE B. 
(Sections 18 and 22.) 
Fres CHARGEABLE BY PROFESSIONAL ARBITRATORS. 


For every meeting where the reference is not proceeded with, 
but a postponement is made at the request of any party, 


MOGHIESSath aww mene melee oe. Fee eect ey culas ie Ste ious Sesdel« $4 00 

NOLEN OL Ose el ts eer seee nee ears hee tet revere eiaen ee eee cre Ne ce ga istics 8 00 
For every day’s sittings, to consist of not less than six hours, 

Le Spe IVES THORN OW Arcs cael BicmO Ney om CI CRAM yr OT UES REO ene 10 00 

HOP MUMOLO LUNA eaten. iiae Vener cies a ei Deca ho ale bany islet 6 20 00 
Where a day’s sittings consists of more than six hours, 
Horseacheadditionalsnoursnot) less: Gial) weyers qaiitre eit ee eos ole 2 00 

MOTAMOL ELC AMMA eee te eds cee ec ee eis oath ced ane Stemi a ncde aie 3 00 


For every sittings not extending to six hours (fractional parts 
of hours being excluded) where the reference is actual- 
ly proceeded with, for each hour occupied, 
NOOSA RENAN an pety Gre eee of iets ocean a taaiala la 2 00 


R.S.O. 1914, c. 65, Schedule C. 
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CHAPTER 98. 


The Lunacy Act. 


pea 41. In this Act, 

10n. 

“Qontingent (a) ‘‘Contingent Right,’’ as applied to land, shall in- 
right.” 


clude a contingent and an executory interest; a 
possibility coupled with an interest whether the 
object of the gift or limitation or such interest or 


Be, possibility is or is not ascertained, and a right of 

= 1ct. . . 

ae. 341. entry whether immediate or future and whether 
vested or contingent ; 

Ror (b) ‘‘Convey’’ and ‘‘Conveyanee,’’ applied to any per- 

ves son, shall mean the execution by such person of 


every necessary or suitable assurance for convey- 
ing or disposing to another land whereof such per- 
son is seized, or in which he is entitled to a con- 
tingent right, either for the whole estate of the 
person conveying or for any less estate, together 
with the performance of all formalities required 
by law to the validity of such conveyance; 


“Court.” (c) ‘‘Court’’ shall mean the Supreme Court; 


“Land.” (d) ‘‘Land’’ shall include messuages, tenements, and 
hereditaments, corporeal and incorporeal of every 
tenure or description whatever may be the estate 
or interest therein, and whether entire or undi- 


vided ; 

“Lunatic.” (e) ‘‘Lunatic’’ shall inelude an idiot and a person of 
unsound mind; 

“Lunacy.” (f) ‘‘Liunacy’’ shall inelude idiotey and unsoundness of 
mind ; 

“Mortgage.” (g) ‘‘Mortgage’’ shall include every interest or prop- 

Se ole erty in real or personal estate which is a security 

-O 1ct. 
o.6. 6.841. for money or money’s worth; 
“Possessed.” (h) ‘‘Possessed’’ shall be applicable to any vested estate 


less than a life estate at law or in equity, in pos- 
session or in expectancy in any land; 


“Seised.” (i) ‘‘Seised’’ shall be applicable to any vested interest 
for life or of a greater description, and shall 
eee ee extend to estates at law and in equity in posses- 


@. 65, 8. 28. sion or in futurity in any land; 
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(7) ‘‘Stock’’ shall inelude shares and any fund, annuity “Stock.” 
or security transferable in books kept by any com- 
pany or society, or by instrument of transfer 
alone, or by instrument of transfer accompanied 
by other formalities, and any share or interest ae 
therein, and also shares in ships registered under e. 5, s. 341. 
the Acts relating to merchant shipping; 


(k) “‘Trust’’ and ‘‘Trustee’’ shall include implied and “Trust.” 
constructive trusts and cases where the trustee has 
some beneficial interest, and also the duties inci- 
dent to the office of personal representative of a 
deceased person, but not the duties incident to an 772A, 
estate conveyed by way of mortgage. R.S.O. «. 5,8. 341. 
1914, 67 68;,:8:2. 


JURISDICTION OF COURT. 


2.—(1) Subject to the provisions of The Hospitals for Powers ot the 
the Insane Act the Court shall have all the powers, jurisdic- Co“ 
tion and authority of His Majesty over and in relation to ae a 
the persons and estates of lunatics, including the eare and 
the commitment of the custody of lunatics and of their per- 


sons and estates. 


(2) The Court may make orders for the custody of luna- orders of 
tics and the management of their estates, and every such Curt 
order shall take effect as to the custody of the person im- 
mediately, and as to the custody of the estate upon the com- 
pletion of the committee’s security. R.S.O. 1914, c. 68, s. 3. 


3. The powers by this Act conferred upon the Court may Powers ot 
be exercised by a judge of the Supreme Court in Chambers. i¥4ge 
R.8.0. 1914, ¢. 68, s. 4. 


4. The Court may delegate to a master, official referee OF Power of 
other officer all or any of the powers of the Court under this master and 


Act, except the making of a declaration of lunacy. R.S.O. referee. 
LOLA Se. 68.8. "D: 


DECLARATION OF LUNACY. 


5.—(1) The Court upon application supported by eV1- Declaration 
dence, may by order declare a person a lunatic if the Court %'™*y- 
is satisfied that the evidence establishes beyond reasonable 


doubt that he is a lunatie. 

(2) The application may be made by the Attorney-Gen- By whom 
eral of Ontario, by any one or more of the next of kin of the ene eM 
alleged lunatic, by his or her wife or husband, by a ereditor 


or by any other person. 


(3) The alleged lunatic and any person aggrieved or af- Appeal. 
fected by the order shall have the right to appeal therefrom. 
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(4) The practice and procedure on the appeal shall be the 
same as on an appeal from an order made by a judge of the 
Supreme Court. R.S.O. 1914, ¢. 68, s. 6. 


6.—(1) Where in the opinion of the Court the evidence 
does not establish beyond reasonable doubt the alleged lun- 
acy, or where for any other reason the Court deems it ex- 
pedient so to do, instead of making an order under subsec- 
tion 1 of section 5, the Court may direct an issue to try the 
alleged lunacy. 


(2) Subject to the provisions of section 7 the issue shall 
be tried with or without a jury as the Court directing it or 
the judge presiding at the trial may order. 


(3) The trial shall take place at such time and place as 
the Court may direct. 


(4) On the trial of the issue the alleged lunatic, if within 
the jurisdiction of the Court, shall be produced, and shall be 
examined at such time and in such manner, either in open 
Court or privately, and, where the trial is with a jury, before 
the jury retire to consider their verdict, as the presiding 
judge may direct, unless the Court by the order directing 
the issue or the judge presiding at the trial dispenses with 
the production of the lunatie or with his examination. 


(5) On the trial of the issue the inquiry shall be confined 
to the question whether or not the person who is the subject 
of the inquiry is at the time of the inquiry of unsound mind 
and incapable of managing himself or his affairs, and the 
presiding judge shall make an order in accordance with the 
result of the inquiry. 


(6) The practice and procedure as to the preparation, 
entry for trial and trial of the issue, and all the proceedings 
incidental thereto, shall be the same as in the case of any 
other issue directed by the Court or a judge. 


(7) The alleged lunatic and any person aggrieved or af- 
fected thereby shall have the like right to move against a ver- 
dict or to appeal from an order made upon or after the trial 
as may be exercised by a party to an action in the Supreme 
Court including the right of appeal; and the Court hearing 
any such motion or appeal shall have the same powers as 
upon a motion against a verdict or an appeal from a judg- 
ment entered at or after the trial of an action. 


(8) Subject to the provisions of section 9 the order or 
judgment of the Court or, where the issue is tried by a jury, 
the verdict of the jury shall be final unless set aside upon 
appeal or motion under the next preceding subsection. 
R.S.O. 1914, ¢. 68, s. 7, 
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7. An alleged lunatic shall be entitled to demand, by Right ot 
notice in writing to be given to the person applying for the Mes | 
declaration of his lunacy, and also to be filed in the Central have issue 
Office at Osgoode Hall, Toronto, at least ten days before the ”°??”™"™ 
first day of the sittings at which the issue is directed to be 
tried, that any issue directed to determine the question of 
his lunacy shall be tried with a jury, and, unless he with- 
draws such demand before the trial, or the Court is satisfied 
by personal examination of the lunatic that he is not mentally 
competent to form and express a wish for a trial by jury 
and so declares by order, the issue shall be tried by a jury. 

h.5.0. 1914.96, 68; 8.8. 


8.—(1) For the purposes of the examination mentioned Examination 
in the next preceding section, or where it is deemed proper op alee 
for any other purpose, the Court may require the alleged 

lunatic to attend at such convenient time and place as the 


Court may appoint. 


(2) The Court may by order require an alleged lunatic to Order for 
attend and submit to examination by one or more medical medical 
practitioners at such time and place as the order directs. 


R.S.0. 1914, ¢. 68, s. 9. 


SUPERSEDING DECLARATION OF LUNACY. 


9.—(1) Upon application at any time after the expira- Application 
tion of one year from the date of the order by which a person # sipersede 
has been declared a lunatic, or sooner by leave of the Court, lunacy. 

the Court, if satisfied that such person has become of sound 

mind and capable of managing his own affairs, may make an 


order so declaring. 


(2) Any such order shall be subject to appeal as provided Appeal. 
by subsections 3 and 4 of section 5. 


(3) Instead of making an order under subsection 1 the eee 
Court may direct an issue to try the question of the restora- restoration 
tion to sanity of the person so formerly declared or adjudged t sanity. 


a lunatic. 


(4) Any issue so directed shall be subject to the provi- Application of 
sions of section 6 and of section 7. Se sy 


(5) Where a person formerly declared a lunatic has been order _ 
found to be of sound mind and capable of managing his own StPerseding 
affairs and the time for appealing from or moving against of lunacy. 
the order or verdict has expired, or if an appeal be taken or 
a motion made, when the same has been finally dismissed, 
an order may be issued superseding, vacating, and setting 
aside the order declaring the lunacy of such person for all 
purposes except as to acts or things done in respect of the 
person or estate of the lunatic while such order was in force. 


R.8.0. 1914, c. 68, s. 10. 
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COMMITTEES OF ESTATES OF LUNATICS. 


1©6. Where a committee of the estate of a lunatic has 
been appointed,— 


Inventory of (a) the committee shall, within six months after being 
ite appointed, file in the office of the master to whom 


the matter is referred, or of such officer as may 
be appointed for that purpose, a true inventory 
of the whole real and personal estate of the luna- 
tic, stating the income and profits thereof, and 
setting forth the debts, credits, and effects of the 
lunatic, so far as the same have come to the 
knowledge of the committee; 


Also, of after (b) if any property belonging to the estate is discov- 
see vi ered after the filing of an inventory the commit- 


tee shall file a true account of the same, from time 
to time, as it is discovered; 


Verification? . (¢) every inventory and account shall be verified by 
the oath of the committee; 

Gotus ley to ke (d) the committee shall give security with two or more 

peat eae sureties in double the amount of the personal 


estate, and of the annual rents and profits of the 
real estate, for duly accounting for the same once 
in every year, or oftener if required by the Court, 
for filing the inventory and for the payment into 
Court of the balances in his hands upon such 
accounting forthwith after the same shall have 
been ascertained or otherwise as the Court may 
direct ; and 


Form of (e) the security shall be taken by bond in the name of 
ee the accountant of the Supreme Court, and shall 
be filed in his office. R.S.O. 1914, c. 68, s. 11. 


MANAGEMENT AND ADMINISTRATION. 


Powers of 414. The powers conferred by this Act as to the manage- 


Court as to | ment and administration of a lunatic’s estate shall be exer- 
oflunaticor cisable in the discretion of the Court for the maintenance or 
ae ie benefit of the lunatic or of his family or where it appears to 
53-54 Vict. be expedient, in the due course of management of the prop- 


& P16 (4), erty of the lunatic. R.S.O. 1914, ¢. 68, s. 12. 


Rights of 12. Nothing in this Act shall subject a lunatie’s prop- 
Soup’ erty to claims of his creditors further than the same is now 
53-54 Viet. Subject thereto by due course of law. R.S.O. 1914, c. 68, 
sie (5). & 18. 


Power to raise 13.—(1) The Court may order that any property of the 
ene epee lunatic, whether present or future, be sold, charged, mort- 


purposes. gaged, dealt with or disposed of as may be deemed most 
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expedient for the purpose of raising or securing or repaying, 
with or without interest, money which is to be or has been 
applied to,— 


(a) payment of the lunatic’s debts or engagements; 
(b) discharge of any encumbrance on his property ; 


(¢) payment of any debt or expenditure incurred for 
the lunatic’s maintenance or otherwise for his 
benefit ; 


(d) payment of or provision for the expenses of his 
future maintenance. 


(2) Where a charge or mortgage is made under this Act Terms of 
for the expenses of future maintenance, the Court may direct macnct 
the same to be payable either contingently if the interest 
charged is contingent or future, or upon the happening of 
the event if the interest is dependent on an event which must 1, 444 
happen, and either in a gross sum or in annual or other 53-54 Vict. 
periodical sums, and at such times and in such manner as**® 127 
may be deemed expedient. R.S.O. 1914, c. 68, s. 14. 


14.—(1) The Court may order that the whole or any Oharging 
part of any moneys expended or to be expended under an Q7au¢s. 
order of the Court for the permanent improvement, security, Permanent ; 
or advantage of the property of the lunatic, or of any part tae eastigae ch 
thereof, shall, with interest, be a charge upon the improved 

property or any other property of the lunatic, but so that 

no right of sale or foreclosure during the lifetime of the 724%, 


lunatic be conferred by the charge. c. 5, 8. 118, 


(2) The interest shall be kept down during the lunatic’s ese OL 
lifetime out of the income of his general estate, as far as the °°°™™" 
same is sufficient to bear it. 

(3) The charge may be made either to some person ad- To whom 
vancing the money or, if the money is paid out of the luna- {jg°* 
tic’s general estate, to some person as trustee for him as part 
of his personal estate. R.S.O. 1914, ¢. 68, s. 15. 


415. The Court may, by order, authorize and direct the EOvey 
committee of the estate of a lunatic to do all or any of the under order 


following things,— of Court. 
, Imp. Act, 
(a) sell any property belonging to the lunatic; 68.04 Viet 
c. 5) 8: 
(b) make exchange or partition of any property belong- 
ing to the lunatic, or in which he is interested, 
and give or receive any money for equality of 
exchange or partition ; 


(c) carry on any trade or business of the lunatic; 


(d) grant leases of any property of the lunatic for 
building, agricultural, or other purposes; 
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Term. 
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(e) grant leases of minerals forming part of the luna- 
tic’s property, whether the same have been al- 
ready worked or not, and either with or without 
the surface or other land; 


(f) surrender any lease and accept a new lease; 


(g) accept a surrender of any lease and grant a new 
lease ; 


(h) execute any power of leasing vested in a lunatic 
having a limited estate only in the property over 
which the power extends; 


(7) perform any contract relating to the property of the 
lunatic entered into by him before his lunacy; 


(j) surrender, assign, or otherwise dispose of with or 
without consideration any onerous property be- 
longing to the lunatic; 


(k) exercise any power or give any consent required for 
the exercise of any power where the power is vest- 
ed in the lunatic for his own benefit or the power 
of consent is in the nature of a beneficial interest 
in the lunatic; 


(1) give consent to the transfer or assignment of a lease 
where the consent of the lunatic to the transfer 
or assignment thereof is requisite. R.S.O. 1914, 
Os (te), Ee 1G. 


16. Any property taken in exchange and any renewed 
lease accepted on behalf of a lunatic under the powers of 
this Act, shall be to the same uses and be subject to the same 
trusts, charges, encumbrances, dispositions, devises, and con- 
ditions as the property given in exchange or the surrendered 
lease was or would, but for the exchange or surrender, have 
been subject to. R.S.O. 1914, ¢. 68, s. 17. 


17.—-(1) The power to authorize leases of a lunatic’s 
’ property under this Act shall extend to property of which 
the lunatic is tenant in tail, and every lease granted pur- 
suant to any order under this Act shall bind the issue of the 
lunatie and all persons entitled in remainder and reversion 
expectant upon the estate tail of the lunatic, including the 
Crown, and every person to whom from time to time the 
reversion expectant upon the lease belongs upon the death 
of the lunatic shall have the same rights and remedies against 
the lessee, his executors, administrators and assigns as the 
lunatic or his committee would have had. 


(2) Leases authorized to be granted or accepted by or on 
behalf of a lunatic under this Act may be for such number 
of lives or such term of years, at such rent and royalties, and 
subject to such reservations, covenants, and conditions as the 
Court approves. 
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(3) Premiums or other payments on the renewal of leases Premiums, 
may be paid out of the lunatic’s estate, or charged with &.°", 
interest on the Jeasehold property. R.S.O. 1914, ¢. 68, s. 18. 


18.—(1) The lunatic, his heirs, executors, administrat- Nature of 
ors, next of kin, devisees, legatees and assigns, shall have the 270°eeds °f 
same interest in any money arising from any sale, mortgage mortgage. 
or other disposition, under the powers of this Act, which 
may not have been applied under such powers, as he or they 
would have had in the property the subject of the sale, mort- 
gage, or disposition, if no sale, mortgage or disposition had 
been made, and the surplus money shall be of the same nature 
as the property sold, mortgaged or disposed of. 


(2) Money received for equality of partition and ex- And of money 
change, or under any lease of unopened mines, and all prem- 7ecrlved from 
iums and sums of money received upon the grant or renewal sources. 
of a lease, where the property the subject of the partition, 
exchange or lease was land of the lunatic, shall, subject to 
the application thereof for any purposes authorized by this 
Act, as between the representatives of the real and personal 
estate of the lunatic, be considered as real estate, except in 
the case of premiums and sums of money received upon the 
grant or renewal of leases of property of which the lunatic 
was tenant for life, in which case the premiums and sums 
of money shall be personal estate of the lunatie. 


(3) In order to give effect to this section the Court may Powers of 
direct any money to be carried to a separate account, and 0" 
may order such assurances and things to be executed and pe see AL 
done as may be deemed expedient. R.S.O. 1914, ¢. 68, s. 19.0 


19. The committee of the estate, or such person as the Power to 
Court approves, shall, in the name and on behalf of the luna- {2fryorders 
tic, execute and do all such assurances and things for giving 
effect to any order under this Act as the Court directs, and mp. act, 
every such assurance and thing shall be valid and effectual 3°°¢ Vs 
and shall take effect accordingly, subject only to any prior 
charge to which the property affected thereby at the date of 


the order is subject. R.S.O. 1914, ¢. 68, s. 20. 


20. Where a power is vested in a lunatic in the character powers yested 
of trustee or guardian, or the consent of a lunatic to the exer- in lunatic as 
cise of a power is necessary in the like character, or as a guardian. 
check upon the undue exercise of the power, and it appears tmp. Act, 
to the Court to be expedient that the power should be exer- pee 
cised or the consent given, the committee of the estate, in the “"" ” 
name and on behalf of the lunatic, under an order of the 
Court made upon the application of any person interested, 
may exercise the power or give the consent in such manner 
as the order directs. R.S.O. 1914, ¢. 68, s. 21. 

21. Where the Court exercises, in the name and on be- Gacr'se 
half of the lunatic, a power of appointing new trustees vested lunatic’s right 


C to appoint 
in the lunatic, the Court, where it seems to be for the luna- trustees. 
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tie’s benefit and also expedient, may make any order respect- 
ing the property subject to the trust which might have been 
made in the same case under The Trustee Act, on the ap- 
pointment thereunder of a new trustee or new trustees. 
R.S.0. 1914, ¢. 68, s. 22. 


22.—(1) Where it appears to the Court that there is 
reason to believe that the unsoundness of mind of any luna- 
tie so found is in its nature temporary, and will probably be 
soon removed. and that it is expedient that temporary pro- 
vision should be made for the maintenance of the lunatic, 
or of the lunatic and the members of his immediate family 
who are dependent upon him for maintenance, and that any 
sum of money arising from or being in the nature of income 
or of ready money belonging to the lunatic, and standing to 
his account with a banker or agent, or being in the hands of 
any person for his use, is readily available, and may be safely 
and properly applied in that behalf, the Court may allow 
thereout such amount as may be deemed proper for the tem- 
porary maintenance of the lunatic or of the lunatic and the 
members of his immediate family who are dependent upon 
him for maintenance, and may, instead of proceeding to 
order a grant of the custody of the estate, order or give 
liberty for the payment of any such sum of money, or any 
part thereof, to such person as under the circumstances of 
the case it may be thought proper to entrust with the apph- 
cation thereof, and may direct the same to be paid to such 
person accordingly, and when received to be applied and the 
same shall accordingly be applied in or towards such tem- 
porary maintenance. 


(2) The receipt in writing of the person to whom payment 
is to be made for any money payable to him by virtue of an 
order under this section shall be a good discharge, and every 
person is hereby directed to act upon and obey every such 
order. 


(3) The person receiving any money by virtue of an order 
under this section shall pass an account thereof when and as 
the Court may direct. R.S.O. 1914, ¢. 68, s. 23. 


VESTING ORDERS. 


23. Where any stock is standing in the name of or is 
vested in a lunatic beneficially entitled thereto, or is standing 
in the name of or vested in the committee of the estate of a 
lunatic so found, in trust for the lunatic, or as part of his 
property, and the committee dies intestate, or himself be- 
comes a lunatic, or is out of Ontario, or it is uncertain whe- 
ther the committee is living or dead, or he neglects or refuses 
to transfer the stock, or to receive or pay over the dividends 
thereof as directed by an order of the Court, then the Court 
may order some fit person to transfer the stock to or into the 
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name of a new committee, or of the accountant of the 
Supreme Court, or otherwise, and also to receive and pay 
over the dividends in such manner as the Court directs. 
R.8.0. 1914, ¢. 68, s. 24. 


24. Where any stock is standing in the name of or vested Stock in name 
in a person residing out of Ontario, the Court upon proof? rare ee ae 
that he has been declared a lunatic and that his personal diction. 
estate has been vested in a person appointed for the manage- Imp. Act, 
ment thereof according to the law of the place where he is 2°24 Vs¥ 
residing, may order some fit person to make such transfer of 
the stock or any part thereof to or into the name of the per- 
son so appointed or otherwise, and also to receive and pay 
over the dividends thereof as the Court may direct. R.S.O. 

1914. ¢.. 68, s: 25: 


25.—(1) Where a lunatic is solely or jointly seised or Power to vest 
possessed of any land upon trust or by way of mortgage, the {227° 


Court may by order vest such land in such person or persons eee 
for such estate and in such manner as the Court directs. ss 


(2) Where a lunatic is solely or jointly entitled to a con- Or a contins 
tingent right in any land upon trust or by way of mortgage" """" 
‘ the Court may by order release such land from the contingent 
right and dispose of the same to such person as the Court 
shall direct. 


(3) An order made under subsections 1 and 2 shall have nétect of 
the same effect as if the trustee or mortgagee had been sane "4° 
and had executed a deed conveying the land for the estate 
named in the order, or releasing or disposing of the contin- 
gent right. 


(4) Where an order may be made under this section the conveyance. 
Court may, if it is more convenient, appoint a person to con- 
vey the land or release the contingent interest, and a convey: 
ance or release by such person in conformity with the order z,,,. act, 
shall have the same effect as an order under subsections 158-64 ue 
and 2. R.S.O. 1914, ec. 68, s. 26. aN as 


26.—(1) Where a lunatic is solely entitled to any stock Lunatic trus- 
or chose in action upon trust or by way of mortgage, the or ngeset 
Court may by order vest in any person the right to transfer chose in 
or to call for a transfer of the stock or to receive the divi- 
dends thereof, or vest in any person the chose in action, or 
any interest in respect thereof. 


(2) Where any person is jointly entitled with a lunatic to Jointly 
any stock or chose in action upon trust or by way of mort-’" ee 
gage the Court may make an order vesting the right to trans- 
fer or to call for a transfer of the stock or to receive the 
dividends thereof or vesting the chose in action or any inter- 
est in respect thereof either in such person alone or jointly 
with any other person. 
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(3) Where any stock is standing in the name of a de- 
ceased person whose personal representative is a lunatic or 
where a chose in action is vested in a lunatic as the personal 
representative of a deceased person, the Court may make an 
order vesting the right to transfer or to call for a transfer 
of the stock or to receive the dividends thereof or vesting the 
chose in action or any interest in respect thereof in any per- 
son whom the Court may appoint. 


(4) Where an order may be made under this section the 
Court may if it is more convenient appoint some fit person 
to make or join in making the transfer. R.S.O. 1914, ¢. 68, 
Sii2is 


27.—(1) The person in whom the right to transfer or to 
call for a transfer of any stock is vested may execute and do 
all powers of attorney, assurances and things to complete the 
transfer, according to the order, and the transfer shall be 
valid and effectual to all intents and purposes; and banks 
and other companies and their officers and all other persons 
shall be bound to obey every such order according to its 
terms. 


(2) After notice in writing of an order under this Act it 
shall not be lawful for a bank or other company to transfer 
stock to which the order relates or pay any dividends except 
in accordance with the order. R.S.O. 1914, ¢. 68, s. 28. 


28. This Act and every order purporting to be made 
under this Act shall be a full indemnity and discharge to 
any bank and other company and society and their respec- 
tive officers and servants, and all other persons for all acts 
and things done or permitted to be done pursuant thereto 
so far as relates to any property in which a lunatic is inter- 
ested either in his own right or as trustee or mortgagee, and 
it shall not be necessary to enquire into the propriety of any 
order purporting to be made under this Act relating to any 
such property or the jurisdiction to make the same. R.S.O. 
1914, c. 68, s. 29. 


29. The fact that an order made under this Act for con- 
veying or vesting land or releasing or disposing of a contin- 
gent right has been founded on an allegation of the lunacy of 
a trustee or mortgagee, shall be conclusive evidence of the 
fact alleged in any Court upon any question as to the valid- 
ity of the order; but this section shall not prevent the Court 
from directing a reconveyanece of any land or contingent 
right dealt with by the order, or from directing any party to 
any proceeding concerning such land or right to pay any 
costs occasioned by the order, where the same appears to have 
been improperly obtained. R.S.O. 1914, c. 68, s, 30, 
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30. The powers conferred by this Act as to vesting orders Order vesting 
may be exercised for vesting any land, stock or chose in action 1 tustees of 
in the trustee or trustees of any charitable society or in any ’ 
incorporated charitable body over which the Court would mp. Act, 
have jurisdiction upon action duly instituted, whether the °%;°4 Vict. 
appointment of such trustee or trustees was made by instru- | 
ment under a power or by the Court under its general or 
statutory jurisdiction. R.S.O. 1914, ¢. 68, s. 31. 


_ 31. The Court may make declarations and give direc- Declarations 
tions concerning the manner in which the right to any stock 224 directions 


5 g cee se ™ by Court. 
or chose in action vested under the provisions of this Act is Imp. Act, 
to be exercised. R.S.O. 1914, c. 68 s. 32. o. 5, 8. 139. 


SER aries Appointment 
32. Where the Court has jurisdiction to order a convey- of new 


ance or transfer of land or stock or to make a vesting order, *"** 
an order may also be made appointing a new trustee or trus- £72 ,4%,. 
tees. R.S.O. 1914, c. 68, s. 33. c. 5, 8. 141, 


MISCELLANEOUS PROVISIONS. 


33. Where there is money in any court to the credit of a Money in 
person who has been found or who is alleged to be a lunatic fouyt eons. 
and such person is resident in Great Britain or Ireland or in any other 
in any part of Canada, other than Ontario, upon production par or Great 
of an order made by a Superior Court exercising jurisdic- Britain, or 
tion where such person is resident, authorizing any person = 
to receive such money, the court may make an order for pay- 
ment of such money to the person designated in the order to 


receive the same. R.S.O. 1914, ec. 68, s. 34. 


34. The court may order the costs, charges, and expenses Costs. 
of and incidental to orders, issues, directions, conveyances, 
transfers, and all proceedings of whatever nature under this 
Act to be paid by any party to the application, issue or pro- 
ceeding, or out of the estate of the lunatic or alleged lunatic, 
or partly in one way and partly in another. R.S.O. 1914, 

c. 68, s. 35. 


35.—(1) The Supreme Court may make rules for carry- Rules. 
ing this Act into effect and for regulating the costs in rela- 
tion thereto, and except where inconsistent with the provi- 
sions of this Act or such rules, The Judicature Act and rules p..  gtat. 
made thereunder shall apply to proceedings under this Act. c. 88. 


(2) The provisions of The Judicature Act as to the pYro- 4. jication of 
mulgation of Rules made thereunder and the effect thereof, Judicature 
shall apply to rules made under the authority of this section. “~~” 
R.S.0. 1914, ¢. 68, s. 36. 
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APPLICATION OF ACT TO PERSONS NOT LUNATICS, BUT INCAPA- 
CITATED BY MENTAL INFIRMITY. 


36.—(1) The powers and provisions of this Act relating 
to management and administration shall apply to every per- 
son not declared to be lunatic with regard to whom it is 
proved, to the satisfaction of the Court, that he is, through 
mental infirmity, arising from disease, age, or other cause, 
or by reason of habitual drunkenness or the use of drugs, 
incapable of managing his affairs. 


(2) The provisions of this section shall apply although 
the person is not a lunatic. 


(3) Such of the powers of this Act as are made exercisable 
by the committee of the estate under order of the Court 
shall be exercised in the cases provided for by subsection 1 
by such person, in such manner, and with or without secur- 
ity, as the Court may direct, and any such order may confer 
upon the person therein named authority to do any specified 
act or exercise any specified power, or may confer a general 
authority to exercise on behalf of the person to whom the 
order relates until further order, all or any such powers with- 
out further application to the Court. 


(4) Every person appointed to do any such act or exer- 
cise any such power shall be subject to the jurisdiction and 
authority of the Court as if such person were the committee 
of the estate of a lunatic so declared. 


(5) Seetion 11 of this Act shall apply to the cases pro- 
vided for by subsection 1, and the person in respect of whom 
the order is made, and any person aggrieved or affected by 
the order shall have the like right to appeal therefrom as is 
provided for by section 5. R.S.O. 1914, c. 68, s. 37. 
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CHAPTER 99. 
The Replevin Act. 


4. In this Act, ‘‘Sheriff’’ shall include any officer to whom ects 


co ke or other process is directed. R.S.O. 1914, c. 69, Ne 
Ss. eri 


WHEN GOODS REPLEVIABLE. 


2. Where goods, chattels, deeds, bonds, debentures, pro- When goods 
missory notes, bills of exchange, books of account, papers, seo ey 
writings, valuable securities or other personal property or 
effects have been wrongfully distrained or have been other- 
wise wrongfully taken or detained, the owner or other per- 
son capable of maintaining an action for damages therefor 
may bring an action of replevin for the recovery thereof, and 
of the damages sustained by reason of such distraint, taking 
or detention. R.S.O. 1914, ¢. 69, s. 3. 


3. An action of replevin shall not be brought for the re- Goods seized 
covery of personal property seized under process by and in Under tesa 
the custody of a sheriff, bailiff or other officer, or for the 
recovery of any liquor seized by a license inspector, constable 
or other officer under any Act of this Provinee for prohibiting 
or regulating the manufacture, sale, transportation, distribu- 
tion, possession or disposition of liquor as defined by The Rev, Stat. 
Liquor Control Act (Ontario). R.S.O. 1914, ¢. 69, s. 4;% 

1926, ec. 21, s. 14 (1). 


4. Where a sheriff has in his hands an order of replevin, power of 
and the property to be replevied or any part thereof is rea- Sherif to 
sonably supposed to be secured or concealed in any dwelling under order 
house of the defendant, or of any other person holding the (yupes™™ 
same for him, and the sher iff publicly demands at the “door Rote 
of such dwelling house delivery of the property to be re-¢thers hold. 
plevied, and the same is not delivered to him within six hours ié for him. 
after such demand, he may, and shall, if necessary, but dur- 
ing daylight only, break open such dwelling house for the 
purpose of replevying such property or any part thereof, 
and, if found therein, shall make replevin according to the 


order. R.S.O. 1914, c. 69, s. 5. 


5. Where the property to be replevied, or anv vart there- when con- 
of, is reasonably supposed to be secured or concealed in an Cealedin 
enclosure other than a dwelling house of the defendant, or of enclosure. 


another person holding the same for him, and the sheriff 
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publicly demands at the enclosure delivery of the property 
to be replevied, and the same is not forthwith delivered to 
him, he may, and shall, if necessary, at once break open such: 
enclosure for the purpose of replevying such property, or any 
part thereof, and, if found therein, shall make replevin 
according to the order. R.S.O. 1914, ¢. 69, s. 6. 


6. Where the property to be replevied, or any part there- 
of, is reasonably supposed to be concealed either about the 
person or on the premises of the defendant, or of any other 
person holding the same for him, and the sheriff demands 
from the defendant, or such other person, delivery thereof, 
and delivery is neglected or refused, he may, and if necessary 
shall, search and examine the person, and, subject to the next 
two preceding sections, the premises of the defendant or other 
person, for the purpose of replevying the property, or any 
part thereof, and, if found, shall make replevin according to 
the order. R.S.O. 1914, ¢. 69, s. 7. 


| 


See. 5. DOWER. Chap. 100. 1143 


CHAPTER 100. 
The Dower Act. 


Poatw ly: 
RIGHT TO DOWER. 


1. A widow, on the death of her husband, may tarry in Dower and 
his chief house for forty days after his death, within which “°™*""" 
time her dower shall be assigned her, if it has not been 
assigned her before, and in the meantime she shall have her 25 Faw. I. 
reasonable maintenance; and for her dower shall be assigned G,,4u 
to her the third part of all the lands of her husband, whereof 
he was seized at any time during coverture, except such 
thereof as he was so seized of in trust for another. R.S.O. 

L914) ¢. 70;.s,. 2: 


2. A widow wrongfully deforced of dower or quarantine, Damages for 
may recover damages for such deforcement against the de- deforcement. 
forcers. R.S.O. 1914, e. 70, 8. 3. (Stat. of 


Merton) ec. I. 


3. Where a husband dies beneficially entitled to any land Dower out of 
for an interest which does not entitle his widow to dower at “aufable 
common law, and such interest, whether wholly equitable or 
partly legal and partly equitable, is, or is equal to an estate 
of inheritance in possession, other than an estate in joint 
tenancy, his widow shall be entitled to dower out of such 


land. R.S.O. 1914, ¢e. 70, s. 4. 


4. Where a husband has been entitled to a right of entry Dower where 
or action in any land, and his widow would be entitled to .uspnpeea¢ 
dower out of the same if he had recovered possession thereof, entry. 
she shall be entitled to dower out of the same, although her 
husband did not recover possession thereof; but such dower 
shall be sued for or obtained within the period during which 
such right of entry or action might be enforced. R.S.O. 


1914, ¢. 70, s. 5. 
WHERE NO DOWER. 


5. Dower shall not be recoverable out of any separate and Land in 
distinct lot, tract, or parcel of land which, at the time of the State of 
alienation by the husband or at the time of his death, if he 
died seized thereof, was in a state of nature, and unimproved 


by clearing, fencing or otherwise for the purposes of cultiva- 
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tion or occupation; but this shall not restrict or diminish the 
right to have woodland assigned to the dowress under section 
28, from which it shall be lawful for her to take firewood 
necessary for her own use, and timber for fencing the other 
portions of the same lot, tract or parcel assigned to her.. 
R-S:0, 1914. ¢. 705s. 6. 


6. No dower shall be recoverable out of any land which 
has. been heretofore or shall be hereafter granted by the 
Crown as mining land in ease such land is, on or after the 
31st day of December, 1897, granted or conveyed to the hus- 
band of the person claiming dower and he does not die en- 
titled thereto. R.S.O. 1914, ec. 70, s. 7. 


7. Land dedicated by the owner thereof for a street or 
public highway shall not be subject to any claim for dower 
by the wife of the person by whom the same was dedicated. 
R.8.0. 1914, ¢.-70, s. 8. 


8. Where a wife willingly leaves her husband and goes 
away, and continues with her adulterer, she-shall be barred 
forever of her action to demand her dower that she ought to 
have of her husband’s land, unless her husband willingly 
and without coercion be reconciled to her and suffer her to 
dwell with him; in which ease she shall be restored to her 
action. R.S.0. 1914, ¢. 70; 8. 9. 


BAR OF DOWER. 


9.—(1) No bar of dower contained in any mortgage or 
other instrument intended to have the effect of a mortgage 
or other security upon land shall operate to bar such dower 
to any greater extent than shall be necessary to give full 
effect to the rights of the mortgagee or grantee under such 
instrument. 


(2) Where land comprised in such mortgage or other in- 
strument is sold under any power of sale contained therein 
or under any legal process, the wife of the mortgagor or 
grantor who shall have so barred her dower in such land 
shall be entitled to dower in any surplus of the purchase 
money arising from such sale which may remain after satis- 
faction of the claim of the mortgagee or grantee, to the same 
extent as she would have been entitled to dower in the land 
from which such surplus purchase money shall be derived 
had the same not been sold and except where the mortgage 
or other instrument is for the purchase money of the land 
the amount to which she is entitled shall be caleulated on the 
basis of the amount realized from the sale of the land, and 
not upon the amount realized from the sale over and above 
the amount of the mortgage only. R.S.O. 1914, e. 70, s. 10. 


[As to right to dower in land subject to The Land Titles 
Act where land acquired subject to a charge, or where owner, 
after charging land, marries, see R.S.O, c, 158, s, 46.] 


See. 13 (3). DOWER. Chap. 100. 1145 


10.—(1) A mortgagee or other person holding any money Payment of 
out of which a married woman shall be dowable under the money ™° 
next preceding section may pay the same into the Supreme 
Court to the credit of such married woman and the other 
persons interested therein. 


(2) The Court may, on a summary application, make such order for. 
order as may be deemed just for securing the right of dower S¢¢vring tight 
of a married woman in any money out of which she shall be 


dowable. R.S.O. 1914, ec. 70, s. 11 part. 


Yr. 


11. A widow shall not be entitled to take her interest in Ao 
money under section 9, and, in addition thereto, a share of °°" 
the money as personal estate. R.S.O. 1914, e. 70, s. 12. 


412. A person whose wife is of unsound mind and con- gale, etc., 
fined in a provincial hospital for the insane in Ontario at the fee from 
time he becomes the owner of any land, may at any time while 
his wife is so confined sell and convey or mortgage such land, 
freed and discharged of any claim of his wife for dower 
therem. 1926, c. 21, s.15 (1). 


13.—(1) Where the wife of an owner of land,— Where wife 
living apart 
exe : from he 
(a) has been living apart from him for two years under husband. 
such circumstances as disentitle her to alimony; 


or 


(0) is of unsound mind and confined as such in a hos- 
pital for the insane, 


and such owner is desirous of selling or mortgaging the land 
free from dower, a judge of the Supreme Court, or a judge 
of the county or district court of the county or district in 
which such owner resides, on application by him, may, by an 
order to be made in a summary way, upon such evidence as 
to the judge may seem meet, and upon notice to be served 
personally, dispense with the concurrence of the wife for the 
purpose of barring her dower. R.S.O. 1914, ¢. 70, s. 14 (1); 
1926, ¢; 21, 8: 15.2): 


(2) Where for any reason notice cannot be served per- Service of 
s 1c 
sonally the order may be made after notice has been served gpplication 
upon the Public Trustee and in such other manner as the tJudee. 


judge may direct. 1926, c. 21, s. 15 (38). 


(3) The judge shall, unless the wife has been so living Order—form 
apart from her husband under such circumstances as dis- of °°" 
entitle her to dower, ascertain and state in the order the 
value of such dower, and shall by the order direct that the 
amount thereof shall be paid into court or shall remain a 
charge upon the land or be secured otherwise for the benefit 
of the wife or be paid or applied for her benefit as he may 


deem best. R.S.O. 1914, c. 70, s. 14 (1) ; 1926, ec. 21, s. 15 (4). 
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(4) After the making of the order a conveyance or mort- 
gage by the owner, expressed to be free from his wife’s 
dower, shall, subject to the terms and conditions mentioned 
in the order, be sufficient to bar her right thereto. 


(5) This section shall extend to any case in which an 
agreement for sale has been made, or a conveyance executed 
by tae husband, and part of the purchase money retained by 
the purchaser on account of dower or an indemnity given 
against such dower, and in any such ease the application may 
be made by any person interested in the land, the purchase 
money retained or the indemnity. R.S8.O. 1914, ec. 70, s. 14 
(3, 4). 


(6) Where the wife is an infant or a person of unsound 
mind notice of the application shall be served on the Official 
Guardian, except where such person is confined in any pro- 
vineial hospital for the insane, in which ease the notice shall 
only be served on the Public Trustee. R.S.O. 1914, c. 70, 
S04 1(5 iss 9265 e265 15. (os 


(7) On every such application the judge shall be entitled 
to his own use to a fee of $5, and no other fee or charge of 
any kind shall be payable in respect thereof, except that for 
filing the affidavits and papers the proper officer shall charge 
the same fees as for filing papers in other cases, which in the 
Supreme Court shall be paid in law stamps. R.S.O. 1914, 
Pon (AUR ant Wal Coy ie 


14.—(1) Where the gaol surgeon of a county or district 
in which a married woman, who is not confined in a hospital 
for the insane, resides, and another medical practitioner to 
be named by the judge, each certifies, Form 1, that he has 
personally examined such married woman and that he is of 
opinion that she is insane, and a judge of the county or 
district court of the county or district in which such married 
woman resides, or a judge of the Supreme Court, also certi- 
fies, Form 2, that he has personally examined such married 
woman, and that from such examination and from the evi- 
dence adduced before him, if he thinks it expedient to hear 
evidence, he is of opinion that such married woman is insane, 
the judge may make the like order as by the next preceding 
section is authorized. 


(2) The examination and certificates required by this sec- 
tion shall not be acted upon by the judge unless all are 
made within a period of one month, and the applieation shall 
not be entertained unless it is made within one month after 
the day upon which the last of such examinations took place. 
R.S8.0. 1914, e¢. 70, s. 15. 


15. Where a judge makes an order under either of the 
next preceding two sections, with reference to any parcel of 
land, he may afterwards make orders in respect of other 
sales or mortgages by the husband, on the evidence adduced 


See. 18. DOWER. Chap. 100. 114.7 


on the first application, and on other evidence which may 
satisfy him of the continued insanity of the wife. R.S.O. 
£914, ‘ec. 70; s.. 16. 


16,—(1) Where the wife of an owner of land has been Where wife 
living apart from her husband for five years or more, and eee 
the husband sells and conveys, or has sold and conveyed the been oe 
land, or mortgages, or has mortgaged the same, the wife not husband for 
having joined in the conveyance or mortgage, and the pur- *Y°¥¢"s: 
chaser or mortgagee not having had notice that the grantor 
or mortgagor had a wife living at the time, such purchaser 
or mortgagee may during the lifetime of the grantor or mort- 
gagor apply to a judge of the Supreme Court or to a judge 
of the county or district court of the county or district in 
which he resides for an order enabling him to convey or 
mortgage the land free from the dower of such wife, which 
may be obtained subject to the like conditions, and by the 
like proceedings, as are provided by section 13. 


(2) A person claiming under the grantee or mortgagee Relief of per- 
shall be entitled to apply in like manner and obtain like Sep pegeanarks 
relief founded on the right which such grantee or mortgagee °F mortgagee. 
had, or on the applicant’s own interest having been acquired 
by purchase for value in good faith without notice that such 
owner had a wife at the time of the conveyance or mortgage. 


RiS:@.61914, 6, 70;.s, 17. 


-17.—(1) An order under any of the preceding sections Registration 
may be made in duplicate, or in as many parts as are neces- °f "4° 
sary, and shall be signed by the judge, and may be regis- 
tered in the registry office of the registry division wherein 
the land to which the same relates is situate, upon its pro- 
duction and deposit, without any proof thereof; and such 
registration may take place either before or after the execu- 
tion of the conveyance or mortgage made in pursuance of 
such order. 

(2) The order may be indorsed or written upon the con- Order may be 
veyance or mortgage, in which case it shall be registered as deea. 
part thereof. 


(3) For the registration of the order, including all neces- Fee for _ 
sary entries and certificates, the registrar shall be entitled to *cs/sttation of 
a fee of $1, unless the order is indorsed or written upon the 
conveyance or mortgage, in which case no fee shall be pay- 
able in respect of the registration thereof. 

(4) If the order is indorsed or written upon the convey- Description of 
ance or mortgage the land may be described in the order by when order 
reference to the description contained in the conveyance or indorsed on 
mortgage. R.S.O. 1914, ec. 70, s. 18. 


18. Where a wife has joined or hereafter joins in a con- Wife joining 
7 In deed with- 
veyance or mortgage purporting to convey or mortgage land, of voteasing 


or has signed or signs, otherwise than as a witness, a convey- dower. 
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ance or mortgage by which her husband conveys or mortgages 
or purports to convey or mortgage land, but the conveyance 
or mortgage contains no words purporting to release her 
dower or other estate or interest in the land, the conveyance 
or mortgage shall have the same effect as if it contained a 
bar of dower by the wife and she thereby barred her dower 
in the land. R.S.O. 1914, c. 70, s. 20, part. 


[For right of married women to convey or release dower, 
see Married Women’s Property Act, R.S.O. c. 182.) 


19. A married woman, under twenty-one years of age, 
of sound mind may bar her dower in any land by joining 
with her husband in a deed or conveyance thereof to a pur- 
chaser for value, or to a mortgagee, or by a transfer or charge 
under the provisions of The Land Titles Act in which deed, 
conveyance, transfer or charge, a release or bar of her dower 
is contained, and she may in like manner release her dower 
to any person to whom such land has been previously con 
veyed. R.S.O. 1914, c. 150, s. 6. 


PAROS: 
ASSIGNMENT OF DOWER. 


20. The dowress and the tenant of the freehold may, by 
an instrument under their hands and seals, executed in the 
presence of two witnesses, agree upon the assignment of 
dower, or upon a yearly or gross sum of money to be paid 
in leu and satisfaction of dower, and the instrument may 
be registered in the proper registry office by filing the same 
or a duplicate thereof, verified by the affidavit of one of the 
subscribing witnesses, and shall entitle the dowress to hold 
the land so assigned to her against the assignor and all parties 
claiming through or under him, as tenant for her life, or to 
distrain for, or to sue for, and recover in any court of com- 
petent jurisdiction the yearly or gross sum agreed to be paid 
to her by the tenant of the freehold; and the instrument so 
registered shall be a lien upon the land for such yearly or 
eross sum, and shall be a bar to any action or proceeding by 
the dowress for dower in the lands mentioned therein. 
It.0; J914) 6.770) sa212 


21. Every tenant in possession, who is not also tenant of 
the freehold, and who is served with a writ of summons in 
an action for the recovery of dower shall forthwith give 
notice thereof to his landlord or other person under whom 
he entered into possession, under the penalty of forfeiting 
the value of three years’ improved rent of the premises in 
the possession of the tenant, to the person under whom he 


Sec. 25 (2). DOWER. Chap. 100. 1149 


entered into possession, to be recovered by action in the 
Supreme Court. R.S.O. 1914, ¢. 70, s. 22. 


22. In estimating damages for the detention of dower or Mode of 
the yearly value of the land, for the purpose of fixing Piles eee a 
yearly sum of money in lieu of an assignment of dower by detention of 
metes and bounds, the value of permanent improvements peas ae 
made after the alienation of the land by the husband, or 
after the death of the husband, shall not be taken into. ac- 
count; but the damages or yearly value shall be estimated 
upon the state of the property at the time of such alienation 
or death, allowing for the general rise, if any, in the price 
and value of land in the particular locality. R.S.O. 1914, 

Gs 10,8. 20: 


ASSIGNMENT OF DOWER AFTER JUDGMENT. 


23. The sheriff, on receipt of the writ of assignment of Appointment 
dower, shall, by writing under his seal of office, appoint two of comms 
resident freeholders of his county who are rated upon the admeasure the 
assessment roll for real estate of a value not less than $2,000 °°"°" ** 
each, and each of whom would in other respects be eligible 
to serve as a juror between the parties named in the writ, 
and an Ontario land surveyor to be commissioners to ad- 
measure the dower, and the sheriff shall, in such writing, 
set out a copy of the writ, and shall name therein a day on 
or before which the commissioners shall make and return to 
him a report of their proceedings and determination in the 
execution of the duty assigned to them. R.S.O. 1914, ¢. 70, 

s. 24, 


24. In case of the death or refusal to act of any or all of provision in 
the commissioners so appointed, the sheriff shall, from time ¢is¢ of death, 
to time, in like manner, appoint another or others to per. missioners. 
form the duty of any who may die or refuse to act. R.S.O. 


1914, ¢. 70, s. 25. 


25.—(1) Every commissioner so appointed shall, before Oath of com- 
entering upon the execution of his duty, take and subscribe ™issioners. 
an oath in the form following: 


Fa , do swear that I am not of kin to the Form of oath. 

plaintiff (naming her) or to the defendant (naming him), or in 

anyway interested in the land out of which the assignment of 

dower is to be made by me, and that I will honestly, impartially, 

and to the best of my skill and ability, execute and perform the 

duties imposed upon me by the appointment of , 

Esquire, Sheriff of the County of ,as a Commis- 

sioner for the admeasurement of dower between the plaintiff and 

the defendant according to law.” 


(2) The commissioners shall annex to their report the hones 
oaths sworn by them, and return them to the sheriff. R.S.O. 
1914, ¢. 70, s. 26 part. 
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26. After taking and subscribing such affidavit, the com- 
missioners shall, for all purposes in the fulfilment of the 
duties by law required of them, be considered officers of the 
court, and shall be entitled to the same immunities and pro- 
tection and be subject to the same liabilities and proceedings 
as a Sheriff in the discharge of his duty. R.S.O. 1914, e. 70, 
al = 


27.—(1) If either party desires to produce a witness 
before the commissioners, such party may sue out a sub- 
pena ad testificandum or duces tecum from the office in 
which the action was commenced, commanding the attendance 
of such witness at the time and place appointed by the com- 
missioners. 


(2) The person so required to attend shall be entitled to 
be paid the same fees, allowances, and conduct money as if 
he had been subpenaed as a witness in an ordinary action. 
Ri5.0. 1914 c. 70, s. 28: 


28. 


(1) It shall be the duty of the commissioners,— 


(a) to admeasure, designate and lay off without delay, 
by sufficient marks, descriptions, boundaries or 
monuments, one-third of the land mentioned in 
the writ, according to the nature of the land, 
whether meadow, arable, pasture or woodland, 
being a part of the land mentioned in the writ, 
and having always due regard to the nature and 
character of the buildings and erections on such 
land ; 


(b) to ascertain and determine what permanent im- 
provements have been made upon the land since 
the death of the plaintiff’s husband, or since he 
alienated the same to a purchaser for value, and 
if it ean be done they shall award the dower out 
of such part of the land as does not embrace or 
contain such permanent improvements; but if that 
cannot be done, they shall deduct either in quan- 
tity or value from the portion to be by them al- 
lotted or assigned to the plaintiff in proportion 
to the benefit she may or will derive from the 
assignment to her as part of her dower of any 
part of such permanent improvements. 


(2) If from peculiar circumstances, such as there being a 
mill or manufactory upon the land, the commissioners can- 
not make a fair and just assignment of dower by metes and 
bounds, they shall assess a yearly sum of money, being as 
near as may be one-third of the clear yearly rents of the 
premises, after deducting any rates or assessments payable 
thereon, and in assessing such yearly sum they shall make 
allowances and deductions for permanent improvements, as 


See. 30 (2). DOWER. Chap. 100. EUS 1 


above provided for, and in their report to the sheriff they 
shall state the amount of such yearly sum and set forth all 
the evidence taken by them in relation to the same. 


(3) The evidence shall be taken upon oath, which oath Evidence 
«- - : é 5 on oath. 
any one of the commissioners is hereby authorized to admin- 
ister and shall be reduced to writing and subscribed by the 
witness. 


(4) Such yearly sum shall be a lien upon the land men- Recovery wae 
tioned in the writ or upon such specific portion thereof as” 
the commissioners may direct, and the same shall be recoy- 
erable by distress as for rent or by action against the tenant 
of the freehold for the time being. 


(5) The report of the commissioners shall be in writing, Report of 
subscribed by them and directed to the sheriff, and shall°™” 
contain a full statement of their proceedings, and, where 
the dower is assigned by metes and bounds, shall distinctly 
point out and describe the same, and the posts, stones or 
other monuments designating the boundaries, and for the 
purpose of planting and marking the posts, stones or monu- 
ments, the commissioners may, if necessary, employ chain- 
bearers and labourers. R.S.O. 1914, ¢e. 70, s. 29. 


29. The sheriff may, in his discretion, upon the request Time for 
of the commissioners, enlarge the time for making their?” 
report for not more than ten days, and he shall, within 
twenty-four hours after the receipt thereof, endorse thereon 
the day and hour of the receipt, and he shall then forthwith Ran otrn 
return the writ, together with the report and all papers an- 
nexed thereto, to the office wherein the action was com- 


menced. R.S.O. 1914, ec. 70, s. 30. 


30.—(1) Either party, within a month from the filing of Appeal. 

the sheriff’s return to the writ, or within such further time 
as the Supreme Court or a judge thereof may allow, may 
appeal from the report of the commissioners to a judge in 
Court, upon grounds apparent on the report and papers filed 
therewith, or may apply to set aside the same, upon other 
grounds verified by affidavit and set forth in the notice 
served, 


(2) The judge may vary or amend the report, or refer the Orders Court 

same back to the commissioners for amendment in whole 
or in part, with such directions as to law or fact as he may 
deem proper, or he may confirm or set aside the report and 
may appoint three new commissioners or direct that the 
sheriff shall do so, and the new commissioners shall have the 
same powers and perform the same duties as hereinbefore 
expressed, and the report of the new commissioners shall be 
treated as if no other report had been made, and shall be 
dealt with and proceeded upon accordingly. 
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(3) If the report is moved against upon the ground of 
misconduct or fraud on the part of the commissioners, the 
judge may direct that they be added as parties to the pro- 
ceeding, and if wilful misconduct or fraud be established 
the report may be set aside and the commissioners may be 
adjudged to pay to the parties injured all the costs which 
have been incurred in respect of proceedings rendered use- 
less by such misconduct or fraud, and all the costs of the 
proceeding to set aside the report. 


(4) The appeal or application may be dismissed with or 
without costs, and the Court may order the party at whose 
instance, or on whose complaint, the commissioners may 
have been made parties to pay the commissioners their costs. 


(5) If the appeal or application is dismissed, or if the 
report is not appealed from or moved against within the 
proper time, the report shall thenceforth be final and con- 
clusive on all parties to the action of dower, and a copy of 
the report, certified by the registrar under the seal of the 
Court, may be registered in the proper registry office. 
Ri,o-0. 1914, ¢.70,.s.31, 


31. After such registration the plaintiff shall be entitled 
to sue out a writ directed to the proper sheriff, commanding 
him to put her into possession of the land assigned to her for 
her dower, and to levy all such costs as have been awarded 
to her against the defendant. R.S.O. 1914, ¢. 70, s. 32. 


32. The commissioners shall each be entitled to receive 
from the plaintiff the sum of $5 for each day’s attendance, 
not exceeding two, and the sum of twenty cents for every 
hundred words for drawing up their report, and may also 
charge ten cents for every hundred words of each copy 
furnished by them to either party. R.S.O. 1914, e. 70, 
s. 33. 


33. The plaintiff shall pay the costs of suing out, and the 
costs of the commissioners in executing the writ of assign- 
ment of dower and making their report, but each party shall 
pay his own costs of witnesses and of his counsel or solicitor 
attending before the commissioners. R.S.O. 1914, ¢. 70, 
s. 34, 


(Note.—As to limitations in the case of claims for dower 
see The Limitations Act, Rev. Stat. c. 106.) 


Form 2. DOWER. Chap. 100. 


FORM 1. 
(Section 14.) 
CERTIFICATE OF MEDICAL PRACTITIONER. 


I, the undersigned a legally qualified Medical 
Practitioner, Gaol Surgeon of the Gaol of the County (or District) 
of (or as the case may be) residing and practising 
at in the County (or District) of mT) 
hereby certify that on the day of ee ty) , do 
at in the County (or District) of I 
separately from any other Medical Practitioner, jpersonally 
examined A. B. of the Township of in the County 
(or District of wife of C. B., of the Township of 

in the County (or District) of and I further 
certify that the said A. B. is insane and that I have formed this 
opinion upon the following grounds, namely: (here state the facts 
upon which the Certificate is based). 


Signed this day of 
19 at in the County of 
Witness 


Res On ol4 en 70, Horm le 


FORM 2. 
(Section 14.) 
CERTIFICATE OF JUDGE. 


Province of Ontario, ae 
County (or District) of or 
Judge of the County (or District) Court of the County (or District) 


I, the undersigned, E.F., 


of do hereby certify that on the 

day of 19 ,I personally examined A.B., of the 
of in the County (or District 

of wife of O.B., of the of in the County 

(or District) of and that from such personal examination 


(and from the evidence of G.H. and J.K. adduced before me, (if 
evidence has been taken) I am of opinion that the said A.B, is 
insane. 


in the County (or District) of 
Signed this day of LOD seat 


R.S.0. 1914, ¢. 70, Form 2. 
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CHAPTER 101. 


The Libel and Slander Act. 


1. In this Act ‘‘newspaper’’ shall mean a paper contain- 
ing public news, intelligence, or occurrences, or remarks or 
observations thereon, printed for sale and published periodi- 
cally, or in parts or numbers, at intervals not exceeding 
thirty-one days between the publication of any two of such 
papers, parts or numbers, and shall include a paper printed 
in order to be made public weekly or oftener, or at intervals 
not exceeding thirty-one days, and containing only, or prin- 
cipally, advertisements. R.S.O. 1914, c. 71, s. 2. 


LIBEL AND SLANDER. 


2. In an action for libel or slander the plaintiff may aver 
that the words or matter complained of were used in a de- 
famatory sense, specifying the defamatory sense without 
any prefatory averment to show how the words or matter 
were used in that sense, and the averment shall be put in 
issue by the denial of the alleged hbel or slander ; and where 
the words or matter set forth, with or without the alleged 
meaning, show a cause of action, the statement of claim shall 
be sufficient. R.S.O. 1914, ¢. 71, s. 3. 


3. In an action for libel or slander where the defendant 
has pleaded a denial of the alleged libel or slander only, or 
has suffered judgment by default, or judgment has been 
given against him on motion for judgment on the pleadings, 
he may give in evidence, in mitigation of damages, that he 
made or offered a written or printed apology to the plaintiff 
for such libel or slander before the commencement of the 
action; or, if the action was commenced before there was an 
opportunity of making or offering such apology, that he did 
so as soon afterwards as he had an opportunity. R.S.O. 
LOTS er tA. 


LIBEL. 


4. On the trial of an action for libel the jury may give a 
general verdict upon the whole matter in issue in the action, 
and shall not be required or directed to find for the plain- 
tiff, merely on proof of publication by the defendant of the 
alleged libel, and of the sense ascribed to it in the action; 
but the court shall, aceording to its discretion, give its opin- 
ion and directions to the jury on the matter in issue as in 


Sec. 7 (1). LIBEL AND SLANDER. Chap. 101. 1155 


other cases; and the jury may on such issue find a special Special 
verdict, if they think fit so to do, and the proceedings after *"" 
verdict, whether general or special, shall be the same as in 
other cases. R.S.O. 1914, ¢. 71, s. 5. 


S.—(1) The court, upon an application by two or more Consolidation 
defendants in any two or more actions for the same or sub- actions for 
stantially the same libel, or for a libel or libels contained in 8™° 2": 
articles the same or substantially the same published in dif- 
ferent newspapers, brought by one and the same person, may 
make an order for the consolidation of such actions so that 
they shall be tried together; and after such order has been 
made, and before the trial of such actions, the defendants in 
any new actions instituted in respect of any such libel or 
libels shall also be entitled to be joined in a common action 
upon a joint application being made by such new defendants 
and the defendants in the actions already consolidated. 


(2) In a consolidated action under this section the jury Assessment of 
shall assess the whole amount of the damages, if any, in one (amazes and 
sum, but a separate verdict shall be taken for or against each ment of 
defendant in the same way as if the actions consolidated had sey, 
been tried separately ; and if the jury find a verdict against 
the defendant or defendants in more than one of the actions 
so consolidated they shall apportion the amount of the dam- 
ages between and against such last mentioned defendants; 
and the judge at the trial, in the event of the plaintiff being 
awarded the costs of the action, shall thereupon make such 
order as he shall deem just for the apportionment of the costs 
between and against such defendants. 


(8) For the purposes of this section ‘‘article’’ shall in- “Article,” 
clude anything appearing in a newspaper as an editorial or ™@™™s °F 
as correspondence or otherwise than as an advertisement. 

Tr. 1014 er Ts, S..6: 


NEWSPAPER LIBEL. 


6. In an action for libel contained in a newspaper, the Plea negativ- 
defendant may plead in mitigation of damages that the libel Memaree ang 
was inserted therein without actual malice and without gross eee 
negligence, and that before the commencement of the action, 
or at the earliest opportunity afterwards, he inserted in such 
newspaper a full apology for the libel; or if the newspaper 
in which the libel appeared is one ordinarily published at 
intervals exceeding one week, that he offered to publish the 
apology in any newspaper to be selected by the plaintiff. 

TES O 80914. e711, 827: 


7.—(1) No action for libel contained in a newspaper Notice of 
shall lie unless the plaintiff has, within six weeks after the *™™ 
publication thereof has come to his notice or knowledge, given 
to the defendant notice in writing, specifying the state- 
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ment complained of, which shall be served in the same man- 
ner as a statement of claim or by delivering the notice to a 
grown up person at the place of business of the defendant. 


(2) The plaintiff shall recover only actual damages if it 
appears on the trial,— 


(a) that the alleged libel was published in good faith; 


(0) that there was reasonable ground to believe that 
the publication thereof was for the public benefit ; 


(ec) that it did not involve a criminal charge; 


(d) that the publication took place in mistake or mis- 
apprehension of the facts; and, 


(e) that a full and fair retractation of any statement 
therein alleged to be erroneous was published 
either in the next regular issue of the newspaper, 
or in any regular issue thereof published within 
three days after the receipt of such notice, and 
was so published in as conspicuous a place and 
type as was the alleged libel. 


(8) The provisions of this section shall not apply to the 
case of a libel against any candidate for public office in 
Ontario, unless the retractation of the charge is made edi- 
torially in a conspicuous manner, at least five days before 
the election. R.S.O. 1914, ¢. 71, s. 8. 


8. A defendant may pay into court, with his defence, a 
sum of money by way of amends for the injury sustained by 
the publication of any libel to which the two next preceding 
sections apply, and, except so far as regards the additional 
facts hereinbefore required to be pleaded by a defendant, 
such payment shall have the same effect as payment into 
court in other cases. R.S.O. 1914, ¢. 71, s. 9. 


9.—(1) A fair and accurate report published in a news- 
paper of any proceedings in the Senate or House of Com- 
mons of Canada, in any islative Assembly of any of the 
Provinees of Canada, or y committee of any of such 
bodies or of a public meet or, except where neither the 
publie nor any newspaper reporter is admitted, of any meet- 
ing of a municipal council, school board, board of educa- 
tion, Provincial Board of Health, local board of health, or 
of any other board or local authority formed or constituted 
under any of the provisions of any public Act of any of the 
Provinees of Canada or of the Parliament of Canada, or of 
any committee appointed by any of the above-mentioned 
bodies, and the publication of the whole, or a portion or a 
fair synopsis, of any report, bulletin, notice or other docu- 
ment, issued for the information of the public from any 
Government office or department, or by any Provincial Board 
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of Health, Chief Officer of Health, medical officer of health, 
or local board of health, or the publication, at the request 
of any Government or municipal official, commissioner of 
police, or chief constable, of any notice or report issued by 
him for the information of the public, shall be privileged, 
unless it shall be proved that such publication was made 
maliciously. 


: (2) Nothing in this section shall authorize the publica- Improper 
tion of any blasphemous, seditious or indecent matter. dios 


(3) The protection intended to be afforded by this section When defena- 
shall not be available as a defence in any proceeding if the to Maclen 
plaintiff shows that the defendant has refused to insert in “P!#nation. 
the newspaper making such publication a reasonable letter 
or statement of explanation or contradiction by or on behalf 


of the plaintiff. 


(4) Nothing in this section shall limit or abridge any Saving. 
privilege now by law existing, or protect the publication of 
any matter not of public concern or the publication of which 
is not for the public benefit. 

(5) For the purposes of this section ‘‘public meeting’? Meaning of 
shall mean a meeting bona fide and lawfully held for a lawful cenee 
purpose and for the furtherance of discussion of any matter 
of public concern whether the admission thereto be general or ei 
restricted. R.S.O. 1914, ec. 71, s. 10. 


10.—(1) A fair and accurate report without comment in Report of 
a newspaper of proceedings publicly heard before a court of Proceedinss 
justice if published contemporaneously with such proceed- 
ings shall be absolutely privileged, unless the defendant has 
refused or neglected to insert in the newspaper in which the 
report complained of appeared a reasonable letter or state- 
ment of explanation or contradiction by or on behalf of the 


plaintiff. 


(2) Nothing in this section shall authorize the publication tmproper 
of any blasphemous, seditious or indecent matter. R.S.O. pater, oy 
OLAS Coata week c. 64, 8. 4. 


1411.—(1) In an action for libel contained in a newspaper gecurity fox 
the defendant may, at any time after the delivery of the © 
statement of claim, or the expiry of the time within which 
it should have been delivered, apply to the court for security 
for costs, upon notice and an affidavit by the defendant, or 
his agent, showing the nature of the action and of the de- 
fence, that the plaintiff is not possessed of property sufficient 
to answer the costs of the action in case a judgment is given 
in favour of the defendant, that the defendant has a good 
defence upon the merits, and that the statements complained 
of were published in good faith, or that the grounds of action 
are trivial or frivolous; and the court may make an order 
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that the plaintiff shall give security for costs, which shall be 
given in accordance with the practice in cases where a plain- 
tiff resides out of Ontario, and the order shall be a stay of 
proceedings until the security is given. 


(2) Where the alleged libel involves a criminal charge 
the defendant shall not be entitled to security for costs under 
this Act, unless he satisfies the court that the action is trivial 
or frivolous, or that the circumstances which under section 
7 entitle the defendant at the trial to have the damages re- 
stricted to actual damages appear to exist, except the cir- 
cumstance that the article complained of involves a criminal 
charge. 


(3) For the purposes of this section the plaintiff or the 
defendant or their agents may be examined upon oath at 
any time after the delivery of the statement of claim. 


(4) An order made under this section by a judge of the 
Supreme Court shall be final and shall not be subject to 
appeal, but where the order is made by a local judge an ap- 
peal therefrom shall lie to a judge of the Supreme Court 
sitting in Chambers, whose order shall be final and shall not 
be subject to appeal. R.S.O. 1914, ec. 71, s. 12. 


42. An action for libel contained in a newspaper shall be 
tried in the county where the chief office of such newspaper 
is, or in the county wherein the plaintiff resides at the time 
the action is brought; but upon the application of either 
party the court may direct the action to be tried, or the dam- 
ages to be assessed, in any other county if it appears to be 
in the interests of justice, or that it will promote a fair 
trial, and may impose such terms as to the payment of wit- 
ness fees, and otherwise as may seem proper. R.S.O. 1914, 
© (1k, Sb le 


413. An action for libel contained in a newspaper shall be 
commenced within three months after the publication thereof 
has come to the notice or knowledge of the person defamed; 
but where an action is brought and is maintainable for a 
libel published within that period the same may include a 
claim for any other libel published against the plaintiff by 
the defendant in the same newspaper within a period of one 
year before the commencement of the action. R.S.O. 1914, 
©; Wl, Gy Wee 


14.—(1) No defendant shall be entitled to the benefit of 
sections 7 and 13 of this Act unless the name of the pro- 
prietor and publisher and address of publication are stated 
either at the head of the editorials or on the front page of 
the newspaper, 
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(2) The production of a printed copy of a newspaper shall Copy of news- 
be prima facie evidence of the publication of the printed Paper vo be 
copy, and of the truth of the statements mentioned in sub- evidence. 


section 1. R.S.O, 1914, ¢. 71, s. 15. 


15. Service of any notice under this Act and of the writ servico of 
of summons may be made upon the proprietor or publisher 2euces and 
of the newspaper by serving the same upon any grown up 


person at such address. R.S.O. 1914, e. 71, s. 16. 


16. In an action for libel contained in a newspaper, the Evidence in 
defendant may prove in mitigation of damages that the WUseton of 
plaintiff has already brought actions for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect as 
that for which such action is brought. R.S.O. 1914, e. 71, 


Seelidis 


17. Subsection 1 of section 7 and section 13 shall only Application of 
sec. 7, subs. 1 


apply to newspapers printed and published in Ontario. $04 9°45. 
Res. 0 19T4 er Tals ss 18. 


SLANDER OF WOMEN. 
418.—(1) In an action for slander for defamatory words stale 
spoken of a woman imputing unchastity or adultery, it shall damage not 
not be necessary to allege in the plaintiff’s statement of Noe 
claim, or to prove that special damage resulted to the plain- 
tiff from the utterance of such words, and the plaintiff may 
recover damages without averment or proof of special dam- 
AC Cum SOL OIA ela santo CLIO 24 Scholes, 2. 


(2) The defendant may, at any time after the delivery security for 
of the statement of claim, apply to the court for security for °** 
costs, upon notice and an affidavit showing the nature of the 
action, and that the plaintiff is not possessed of property 
sufficient to answer the costs of the action if a verdict or 
judgment is given in favour of the defendant, and that the 
defendant has a good defence on the merits, or that the 
- grounds of action are trivial or frivolous; and the court 
may make an order that the plaintiff shall give security for 
the costs, which shall be given in accordance with the prac- 
tice in cases where a plaintiff resides out of Ontario, and the 
order shall be a stay of proceedings until the security is 
given. 

(3) For the purposes of subsection 2 the plaintiff or the Examination 
defendant may be examined upon oath at any time after the piper 
delivery of the statement of claim. R.S.O. 1914, ¢. 71. 

2 190(253))e 
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CHAPTER 102: 
The Seduction Act. 


1. The father or, in case of his death, the mother, whether 
she remains a widow or has married again, of an unmarried 
female who has been seduced, and for whose seduction the 
father or mother could maintain an action if such unmarried 
female was at the time dwelling under his or her protection, 
may maintain an action for the seduction, notwithstanding 
that such unmarried female was, at the time of her seduction 
serving or residing with another person upon hire or other- 
wise. R.S.O. 1914, ¢. 72, s. 2. 


2. Upon the trial of an action for seduction brought by 
the father or mother it shall not be necessary to prove any 
act of service performed by the person seduced, but the same 
shall in all cases be presumed, and no evidence shall be re- 
ceived to the contrary; but if the father or mother of the 
person seduced had, before the seduction, abandoned her and 
refused to provide for and retain her as an inmate of his or 
her home, then any other person who might at common law 
have maintained an action for the seduction may maintain 
such action. R.S.O. 1914, c. 72, s. 3. 


3. Any person, other than the father or mother, who by 
reason of the relation of master, or otherwise, would have 
been entitled at common law to maintain an action for the 
seduction of an unmarried female, may still maintain such 
action, if the father or mother be not resident in Ontario at 
the time of the birth of the child which is born in consequence 
of the seduction, or being resident therein does not bring an 
action for the seduction within six months from the birth 
of the child. R.S.O. 1914, ¢. 72, s. 4. 


4. If the father and mother of an unmarried female who 
has been seduced are both dead, and such unmarried female 
is under the age of twenty-one, any person who, at the time 
of the birth of the child which is born in consequence of the 
seduction, was the legal guardian of, or stood in loco parentis 
to such unmarried female may maintain an action for the 
seduction, notwithstanding that such unmarried female was, 
at the time of her seduction, serving or residing with another 
person upon hire or otherwise. R.S.O. 1914, ¢. 72, s. 5. 


See. 3. CONTRIBUTORY NEGLIGENCE. Chap. 103. 1161 


CHAPTER 103. 


The Contributory Negligence Act. 


1. In this Act ‘‘plaintiff’’ shall include a defendant coun- tnterpre- 
ter-claiming, and ‘‘defendant”’ shall include a plaintiff against %°"- 
whom a counter-claim is brought. 1924, c. 32, s. 2. 


=}, 


2. In any action or counterclaim for damages, which is Findings in 
founded upon fault or negligence, if a plea of contributory 70 %a on 
fault or negligence shall be found to have been established, »esligence. 
the jury, or the judge in an action tried without a jury, shall 
find :— 

a 

First: The entire amount of damages to which the plain- 
tiff would have been entitled had there been no such contri- 
butory fault or neglect ; 


Secondly: The degree in which each party was in fault and 
the manner in which the amount of damages found should 
be apportioned so that the plaintiff shall have judgment only 
for so much thereof as is proportionate to the degree of fault 
imputable to the defendant. 1924, ¢. 32, s. 3. 


3. Where the judge or jury finds that it is not, upon the where 
evidence, practicable to determine the respective degrees OL ee a 


fault the defendant shall be lable for one-half the damages sone 
sustained. 1924, c. 32, s. 4. 2 
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CHAPTER 104. 


The Crown Administration of Estates Act. 


1. Where in the case of any person dying intestate or 
intestate as to some part of his estate, it appears that in 
respect of the interest of His Majesty, administration may 
be rightfully granted to his nominee, any competent court, 
upon application of the Public Trustee, may grant adminis- 
tration to the Public Trustee for the use and benefit of His 
Majesty. 1921, c. 47, s. 9, part. 


2. Where any person dies in Ontario intestate and with- 
out leaving any known relative living within Ontario or any 
known relative who can be readily communicated with living 
elsewhere, the Public Trustee may apply for letters of admin- 
istration, general or limited, of the estate of such person 
and any competent court upon such application may grant 
administration to the Public Trustee for the use and benefit of 
His Majesty or of such persons as may ultimately appear to 
be entitled thereto. 1921, ¢. 47, s. 9, part. 


3.—(1) Notice of every application for letters of adminis- 
tration of the estate of a person who has died in Ontario in- 
testate and without leaving any known relative living in 
Ontario, or any known relative who can be readily communi- 
eated with living elsewhere, shall be given by the registrar 
of the surrogate court to the Public Trustee before the issue 
of letters of administration to any other person, and the 
Public Trustee may, within thirty days after the receipt 
of such notice, apply for, and shall be entitled to have granted 
to him letters of administration to the estate of such deceased 
person. 


(2) Where the Public Trustee consents letters of adminis- 
tration may issue to the applicant without waiting for the 
expiry of thirty days. 1921, c. 47, s. 2, part. 


4. It shall not be necessary for the Public Trustee to give 
security for the due administration of the estate, but he shall 
have all the rights and powers of and be subject to all the 
liabilities and duties imposed on an administrator. R.S.O, 
1914, c. 73, s, 5; 1919, ¢. 32, s. 2, part, 


See. 9. CROWN ADMINISTRATIONS. Chap. 104. 1163 


5. Where administration is granted to the Public Trustee Power to sell 
the Lieutenant-Governor in Council may direct the sale, by rinemen” 
auction or private sale, of any real estate or interest therein 
in Ontario to which the intestate died entitled; and the Public 
Trustee shall thereupon be authorized to sell in accordance 
with the directions of the order-in-council the whole, or any 
part of such real estate or interest, and to convey the same 
to the purchaser ; and every conveyance by the Publie Trustee 
shall be as valid and effectual as if the deceased were alive 
at the time of the making thereof and had executed the 
same. R.S.O. 1914, c. 73, s. 6; 1919, ¢. 82, s. 2, part. 


G. Where subsequently to the grant of administration it 18 Rights of rela- 
alleged or ascertained that the deceased has relatives or did {i228 after the 
not die intestate, the Public Trustee, subject to the direc- ministration. 
tion of the Lieutenant-Governor in Council, may exercise all 
or any of the powers by this Act conferred until some person 
is appointed by a court of competent jurisdiction to deal with 
the estate of the deceased ; and notwithstanding such appoint- 
ment, any sale made in pursuance of this Act may be com- 
pleted by the execution by the Public Trustee, of a convey- 
ance; and until the revocation of the letters granted, the 
Public Trustee may exercise fully all the powers vested in 
him as administrator. R.S.O. 1914, ¢. 73, s. 7; 1919, ¢. 32, 

8. 2, part. 


7. Where administration is granted under the provisions Inquiry as to 
of this Act, the Public Trustee may apply to the Supreme pe ake 
Court for an order for the making of such inquiries as may 
be necessary to determine whether or not His Majesty is 
entitled to any portion of the estate of the deceased by reason 
of the deceased having died intestate and without heirs or next 
of kin, or otherwise; and any judgment pronounced upon such 
inquiry shall, unless reversed on appeal, or varied upon a 
substantive application to the court, be final and conclusive. 

R-5.0. 1914, ¢:°73,.8. 8; 1919, ¢. 32, 8: 2, part. 


8. Where a person dies in possession of or entitled to real Recovery by 
estate in Ontario intestate as to such real estate without any Crown of real 
known heirs the Public Trustee, without obtaining letters nee aaa 
of administration may take possession of such real estate without heirs. 
and if necessary may bring an action, either in his own 
name, on behalf of His Majesty, or in the name of His Majesty, 
to recover possession of such real estate and shall be entitled 
to judgment and to recover possession, unless the person 
claiming adversely shows that the deceased did not die intes- 
tate as to such real estate, or that he left heirs, or that he or 
some other person is entitled to such real estate. R.S.O. 1914, 
Colors? Oe LOLOYC? Oy 8) 2, Gre. 


Application 
: by Public 
9. Where a person has died intestate in Ontario and Trustee to 


ompel an ac- 


administration has been granted to some person not one of count by ad 
ministrator in 


the next of kin, and it is doubtful whether the intestate left certain cases. 
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any next of kin him surviving, or there are no known next of 
kin resident in Ontario, the Public Trustee may apply to 
the Supreme Court for an order requiring the administrator 
to account for his dealings with the estate, and may question 
in such proceedings the validity of any release or settlement 
with any alleged next of kin, and any competent court may 
revoke such administration, and grant administration to the 
Public Trustee. R.S.O. 1914, c. 73, s. 10; 1919, e. 32, s. 2, 
part. 


410. Money realized from estates to which the Public 
Trustee is administrator under this Act or which he has re- 
covered under section 8, shall be kept in such bank or invested 
in such manner as the Lieutenant-Governor in Council may 
direct, and all such money which has been unclaimed for ten 
years from the death of the intestate shall be paid into the 
Consolidated Revenue Fund. R.S.O. 1914, ¢. 73, s. 11; 1919, 
¢c. 32, 8. 2, part. 


41. Any person proving title to such money shall be 
entitled to receive the same with interest at such rate as the 
Lieutenant-Governor in Council may direct. R.S.O. 1914, 
©, (fi, eb IZ, 


#2. Any person claiming to be entitled to any such estate 
or to any interest therein or to any part of the proceeds 
thereof may apply to the Supreme Court for an order declar- 
ing his rights in respect thereto; and the Court may direct 
such inquiries as may be necessary to determine the same, 
and may finally adjudicate thereon; but no application under 
this section shall be entertained unless security for costs 
is given by the applicant if the Public Trustee demands the 
sSame> K.S.O, 1914) .¢. 73, s. 13; 1919, ¢. 32, 5. 2) part. 


413. The Puble Trustee may deduct from the money re- 
ceived on account of any estate all disbursements made by 
him in respect to inquiries which he may have made before 
taking out letters of administration, as well as disbursements 
otherwise made by him in respect to the estate and a commis- 
sion for his services not exceeding five per centum of all 
monies received by him as administrator. R.S.O. 1914, ¢. 73, 
8. 1491918) 6,20, sn 17s 1919) e326, part. i 


414.—(1) After having given the notice provided for by 
The Trustee Act, and notwithstanding that the ten years 
limited by section 10 of this Act have not elapsed, the Public 
Trustee may pay any money remaining in his hands un- 
claimed into the Consolidated Revenue Fund, or may pay 
the same or any part thereof, or assign any personal property 
remaining in his hands, in accordance with any direction of 
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the Lieutenant-Governor in Council, made under section 5 of ee 
The Escheats Act. R.S.0. 1914, c. 73, s. 15 (1); 1919, ¢. 32, e vse 
s. 2, part. 


(2) In such ease no claim shall be maintained against His on ata 
Majesty or this Province in respect of any money or per- Majesty 
sonal property paid over or assigned to any person under vines Eee: 
section 5 of The Escheats Act, or under this Act; but this shall, | | 
not prejudice the right of a creditor or claimant to follow follow 
such money, property or proceeds into the hands of the per- Ppoperty not 
son who may have received the same under the authority of 
an order-in-council. R.S.O. 1914, ¢. 73, s.15 (2). 


(See also The Escheats Act, Rev. Stat. c. 133). 
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CHAPTER 105. 
The Settled Estates Act. 


1. 


(1) In this Act,— 


(a) ‘‘Court’’ shall mean the Supreme Court; 


? 


(b) ‘‘Income”’ shall include rents and profits; 


(c) ‘‘Land’’ shall inelude incorporeal hereditaments ; 
also an undivided share in land; 


(d) ‘‘Possession’’ shall include receipt of income; 


(e) ‘‘Settled estate’’ shall mean land and all estates or 
interests in land which are the subject of a settle- 
ment; 


(f) ‘‘Settlement’’ shall mean a statute, deed, agree- 
ment, will or other instrument, or any number of 
such instruments, under or by virtue of which 
land or any estate or interest in land stands lim- 
ited to or in trust for any persons by way of 
succession, including any such instruments affect- 
ing the estates of any one or more of such persons 
exclusively. 


(2) For the purposes of this Act a tenant in tail after 
possibility of issue extinct shall be deemed to be a tenant 
for life. 


(3) All estates or interests in remainder or reversion not 
disposed of by the settlement, and reverting to a settlor or 
descending to the heir, or as upon an intestacy to the repre- 
sentative of a testator, shall be deemed to be estates coming 
to such settlor, heir or representative under or by virtue of 
the settlement. 


(4) In determining what are settled estates within the 
meaning of this Act the Court shall be governed by the state 
of facts and by the trusts or limitations of the settlement at 
the time of the settlement taking effect. R.S.O. 1914, e. 74, 
Sipe 


2.—(1) The Court, if it deems it proper and consistent 
with a due regard for the interests of all persons entitled 
under the settlement, and subject to the provisions and re- 
strictions of this Act, may authorize leases of any settled 
estate or of any rights or privileges over or affecting any 
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settled estate, for any purpose whatsoever, the following con- 
ditions being observed,— 


(a) Every such lease shall be made to take effect in pos- when le: 
Session at or within one year after the making totake 
¥ effect. 
thereof, and shall be for such term of years as 
the Court shall direct, where the Court is satis- 
fied that it is beneficial to the inheritance to grant 
such a lease. 


1S 


(b) On every such lease shall be reserved the best rent pest rent 
or reservation in the nature of rent, either uni- tebe 
form or not, that can be reasonably obtained, to rs 
be made payable half-yearly or oftener, and to 
be incident to the immediate reversion; but in 
the case of a mining lease, a repairing lease or a 
building lease a nominal rent or any smaller rent 2X°ePtion. 
than the rent to be ultimately made payable may, 
if the Court thinks fit so to direct, be made pay- 
able during all or any part of the first five years 
of the term of the lease. 


(c) Where the lease is of any earth, coal, stone or min- Reservation 
eral a certain portion of the whole rent or pay- f,rentim 

ment reserved shall be from time to time set aside earth, coal, 

and invested, when and so long as the person for minerals. 

the time being entitled to the receipt of such rent 

is a person who by reason of his estate or by 

virtue of any declaration in the settlement is en- 

titled to work such earth, coal, stone or mineral 

for his own benefit, one-fourth part of such rent, 

and in other cases three-fourth parts thereof ; 

and in every such lease sufficient provision shall 

be made to ensure such appleation of that por- 

tion of the rent by the appointment of trustees 

or otherwise as the Court deems expedient. 


(d) No such lease shall authorize the cutting of any cutting 
timber or the felling of any trees except in the *™?e 
ordinary course of husbandry, or so far as shali 
in the judgment of the court be necessary, nor 
shall it be made without impeachment of waste. 


(ce) Every lease shall be by deed, in duplicate, executed Form ot 
by the lessor and lessee; and shall be. subject to '*s* 
the statutory right of re-entry for non-payment 
of rent contained in The Landlord and Tenant Rev. stat. 
Act. CH 190: 


(2) Any such lease may contain an agreement for the Agreements 
renewal or renewals thereof if the Court thinks fit, and the f° ™enewal. 
Court may determine the length of time for which such re- 
newal or renewals, if any, may be made. R.S.O. 1914, ¢. 74, 


$33, 
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3. Subject and in addition to the conditions hereinbefore 
mentioned every such lease shall contain such covenants, 
conditions and stipulations as the Court deems expedient 
with reference to the special cireumstances of the demise. 
R.S.0. 1914, ¢. 74, s. 4. 


4. The power to authorize leases conferred by this Act 
shall authorize leases either of the whole or any part of the 
settled estate, and may be exercised from time to time. 
R.S:0., 19145 6.745 3.25, 


5. A lease, whether granted in pursuance of this Act or 
otherwise, may be surrendered either for the purpose of 
obtaining a renewal of the same or not, and the power to 
authorize leases conferred by this Act shall authorize a new 
lease of the whole or any part of the hereditaments comprised 
in any surrendered lease. R.S.O. 1914, e. 74, s. 6. 


6. The power to authorize leases conferred by this Act 
shall extend to authorize preliminary contracts to grant such 
leases, and any of the terms of such contracts may be varied 
in the leases. R.S.O. 1914, ¢c. 74, s. 7. 


7. The power to authorize leases conferred by this Act 
may be exercised by the Court either by approving of a 
particular lease or by ordering that the power of leasing in 
conformity with the provisions of this Act shall be vested 
in trustees in manner hereinafter mentioned. R.S.O. 1914, 
¢. 74,8. 8. 


8. Where application is made to the Court either to ap- 
prove of a particular lease or to vest any power of leasing 
in trustees the Court shall require the applicant to produce 


such evidence as it deems sufficient to enable it to ascertain 


the nature, value and circumstances of the estate and the 
terms and conditions on which leases thereof ought to be 
authorized. R.S.O. 1914, ¢. 74, s. 9. 


9. Where a particular lease or contract for a lease has 
been approved by the Court the Court shall direct what per- 
son shall execute the same as lessor; and the lease or con- 
tract executed by such person shall take effect in all respects 
as if he had been at the time of the execution thereof abso- 
lutely entitled to the whole estate or interest which is bound 
by the settlement and had immediately afterwards settled 
the same according to the settlement, and so as to operate if 
necessary by way of revocation and appointment of the use 
or otherwise as the Court directs. R.S.O. 1914, ¢. 74, s. 10. 


10. Where the Court deems it expedient that any gen- 
eral power of leasing any settled estate conformably to this 
Act should be vested in trustees it may, by order, vest any 
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such power accordingly either in the existing trustees of the Imp. Act 
settlement or in any other person or persons, and such face i 
power, when exercised by such trustees, shall take effect in 

all respects as if the power so vested in them had been 
originally contained in the settlement, and so as to operate 

if. necessary by way of revocation and appointment of the 

use or otherwise as the Court shall direct; and in every such 

ease the Court may impose any conditions as to consents or 
otherwise on the exercise of such power and may also author- 

ize the insertion of provisions in any such order for the ap- 
pointment of new trustees from time to time for the purpose 

of exercising such power of leasing. R.S.O. 1914, ec. 74, 
Rall. 


11. In any order under this Act for vesting any power Conditions 
of leasing in any trustees or other person or persons no con- , ies 
ditions shall be inserted requiring that the lease thereby bye 
authorized shall be submitted to or be settled by the Court 
or be made conformable with a model lease, unless the per- jm". 
son applying for the order desires to have any such condi- 18,s. 14. 
tion inserted or it appears to the Court that there is some 
special reason for the insertion of such a condition. R.S.O. 


1914 ends.) 12° 


12. In any order, whether under this Act or under any Striking 
other Act, in which any such condition shall have been in- outsuen — 
serted any person interested may apply to the Court to alter ee 
such order by striking out such condition, and the Court 40441 Ve. 
may alter the same accordingly, and the order so altered 1% * 15. 
shall have the same validity as if it had originally been made 
in its altered state; but the Court may decline to act under 
this provision in any case in which it appears to the Court 
that for any special reason such a condition is necessary or 
expedient. R.S.O. 1914, ¢. 74, s. 13. 


COURT MAY AUTHORIZE MORTGAGES OR SALES OF SETTLED 
ESTATES. 


13.—(1) The Court, if it deems it proper and consistent Powers of 
with a due regard for the interests of all parties entitled © 
under the settlement, and subject to the provisions and 
restrictions in this Act, may,— 


(a) from time to time authorize a mortgage of the mortgages 
whole or any part of any settled estate for the ee 
purpose of raising money to repair, rebuild or repairs, ete. 
alter any existing building upon the estate, or 
otherwise to build upon or improve the same; or 
for the purpose of raising money to pay off and 
discharge wholly or in part any incumbrance 


thereon ; 
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(b) from time to time authorize a sale of the whole or 
any part of any settled estate or of any easement, 
right or privilege, of any kind, over or in relation 
to the same, or of any timber not being orna- 
mental timber growing on the settled estate; 


(c) sanetion any action, defence, petition to the Legis- 
lature or other proceeding appearing to the Court 
necessary for the protection of any settled estate, 
and order that all or any part of the costs and 
expenses in relation thereto be raised and paid 
by means of a sale or mortgage of or charge upon 
all or any part of the settled estate, or be raised 
and paid out of the rents and profits of the set- 
tled estate, or out of any money or investment 
representing money liable to be laid out in the 
purchase of land to be settled in the same manner 
as the settled estate, or out of the income of such 
money or investment, or out of any accumulations 
of rents, profits or income. 


(2) Such mortgage shall be authorized wherever the Court 
is of opinion that the interests of the estate or any part 
thereof or of the persons entitled to the estate or any part 
thereof require, or will be substantially promoted by such 
mortgage. 


(8) Every such sale shall be conducted and confirmed in 
the same manner as by the Rules and practice of the Court 
is required in the sale of land under an order of the Court. 
R.S8.0. 1914, ¢. 74, s. 14. 


14. Where land is sold for building purposes the Court 
may allow the whole or any part of the consideration to be 
a rent issuing out of such land, which may be secured and_ 
settled in such manner as the Court approves. R.S.O. 1914, 
fits Se Als, ° 


415. On any sale of land, any earth, coal, stone or min- 
eral may be excepted and any rights or privileges may be 
reserved, and the purchaser may be required to enter into 
any covenants or submit to any restrictions which the Court 
deems advisable. R.S.O. 1914, ec. 74, s. 16. 


DEDICATION AND MAINTENANCE OF STREETS, ROADS, ETC. 


16.—(1) The Court, if it deems it proper and consistent 
with a due regard for the interests of all persons entitled 
under the settlement and subject to the provisions and re- 
strictions of this Act, may from time to time direct that any 
part of any settled estate be laid out for streets, roads, paths, 
squares, gardens or other open spaces, or for sewers, drains 
or watercourses, either to be dedicated to the public or not, 
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and may direct that the parts so laid out shall, subject to 
the provisions of this Act, remain vested in the trustees of 
the settlement or be conveyed to or vested in any other trus- 
tees upon such trusts for securing the continued appropria- 
tion thereof to such purposes in all respects and with such 
provisions for the appointment of new trustees when required 
as the Court deems advisable. 


(2) Where any part of any settled estate is directed to be How pro- 
laid out for such purposes the Court may direct that open fetus” 
spaces, sewers, drains or watercourses, including all neces- ont streets, 
sary and proper fences, pavings, connections and other works ~ 
incidental thereto, be made and executed, and that all or any ry 44" 
part of the expenses in relation to such laying out and mak- s. 21- 
ing and execution be raised and paid by means of a sale or 
mortgage of or charge upon all or any part of the settled 
estate, or be raised and paid out of the rents and profits of 
* the settled estate or any part thereof, or out of any money or 
investments representing money liable to be laid out in the 
purchase of land to be settled in the same manner as the set- 
tled estate, or out of the income of such money or invest- 
ments, or out of any accumulations of rents, profits or in- 
come; and the Court may also give such directions as it 
deems advisable for any repair or maintenance of any such 
streets, roads, paths, squares, gardens or other open spaces, 
sewers, drains, or watercourses or other works out of any 
such rents, profits, income or accumulations during such 
period as the Court deems advisable. R.S.O. 1914, ¢. 74, 

Seth Ch, 2) 


(3) The powers hereby granted shall be exercised subject Restrictions. 
to the provisions of The Registry Act, The Land Titles Act, poy. stat. 
The Mumeipal Act, The Planning and Development Act and ce.185.. 4 
of any other Act dealing with the subdivision of land and the 236: ~ 
registration of plans. R.S.O. 1914, ce. 74, s. 17 (3); 1926, 


e. 21, s. 16. 


HOW SALES, MORTGAGES AND DEDICATIONS ARE TO BE EFFECTED 
UNDER THE DIRECTIONS OF THE COURT. 


17. On every sale, mortgage or dedication made under pirections 
the authority of this Act the Court may direct what person 4s to xeon. 
shall execute the deed of conveyance or mortgage, and the Imp. Act 40- 
deed or mortgage executed by such person shall take effect 41,3-° 1” 
as if the settlement had contained a power enabling such 
person to effect such sale, mortgage or dedication, and so as 
to operate if necessary by way of revocation and appoint- 
ment of the use or otherwise as the Court directs. R.S.O. 


1914, ec. 74, s. 18. 


18.—(1) Any of the persons authorized by section 32 to Who may 
make a demise of a settled estate, and any person entitled to rice of 


the possession or to the receipt of the rents and profits of a powers. 


1172 


Imp. Act 40- 
41 V.c. 18, 
8. 23. 


Where jointly 
entitled. 


With whose 
consent such 
application 
to be made. 
Imp. Act 40- 
AAV Coo, 
8. 24, 


Notice to 
persons 
who do 

not consent 
or concur. 


Effect of 
non-reply. 


Imp. Act 40- 
ALY. CoS; 


8. 26. 


When 
Court may 
dispense 
with notice. 


Imp. Act 40- 
41 V.c. 18, 
Bavedis 


Chap. 105. SETTLED ESTATES. See. 18 (1). 


settled estate for any greater estate than the estate men- 
tioned in that section and the assigns of any such person 
may apply to the Court to exercise the powers conferred by 
this Act. 5 

(2) Where two or more persons are entitled as tenants in 
common, joint tenants or co-parceners, any or either of them 
may make the application. R.S.O. 1914, ¢. 74, s. 19. 


419.—(1) Subject to the exceptions hereinafter mentioned 
every application to the Court under this Act shall be made 
with the concurrence or consent of the following persons: 


(a) Where there is a tenant in tail under the settlement 
in existence and of full age the persons to coneur 
or consent shall be such tenant in tail, or if there 
is more than one such tenant in tail then the first 
of such tenants in tail and all persons in existence 
having any beneficial estate or interest under or 
by virtue of the settlement prior to the estate of 
such tenant in tail, and all trustees having any 
estate or interest on behalf of any unborn child 
prior to the estate of such tenant in tail; and 


(b) In every other case the persons to concur or consent 
shall be all those in existence having any bene- 
ficial estate or interest under or by virtue of the 
settlement and also all trustees having any estate 
or interest on behalf of any unborn child. 


(2) Where the concurrence or consent of any person men- 
tioned in subsection 1 has not been obtained notice shall be 
given to such person in such manner as the Court directs, 
requiring him to notify within a time to be specified in such 
notice whether he assents to or dissents from such applica- 
tion or submits his rights or interests, so far as they may be 
affected by such application, to be dealt with by the Court, 
and every such notice shall specify to whom and in what 
manner such notification is to be delivered or left. 


(3) If no notification is delivered or left in accordance 
with the notice and within the time thereby limited the per- 
son to or for whom such notice shall have been given or left 
shall be deemed to have submitted his rights and interests to 
be dealt with by the Court. 


(4) Where the concurrence or consent of any such person 
has not been obtained, and if such person cannot be found or 
if it is uncertain whether he is living or dead, or if it appears 
to the Court that such notice cannot be given to him with- 
out expense disproportionate to the value of the subject mat- 
ter of the application, the Court if it thinks fit, either on the 
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ground of the rights or interests of such persons being small 
or remote or being similar to the rights or interests of any 
other person or on any other ground, may by order dispense 
with notice to such-person, and such person shall thereupon 
be deemed to have submitted his rights and interests to be 
dealt with by the Court. 


(5) An order may be made notwithstanding that the con- when 
currence or consent of any such person has not been obtained GQeti wey 
or has been refused, but the Court, in considering the appli- with consent. 
cation, shall have regard to the number of persons who con- ys... ct 40- 
cur in or consent to the application and who dissent there- 41 V. ¢. 18, 
from or who submit or are to be deemed to submit their *°* 
rights or interests to be dealt with by the Court, and to the 
estates or interests which such persons respectively have or 
claim to have in the estate; and every order made upon such 
application shall have the same effect as if all such persons 
had been consenting parties thereto. 


(6) The Court may give effect to any application subject oder saving 
to, and so as not to affect the rights, estate or interest of any rights of 
person whose concurrence or consent has been refused, or ie partion 
who has not submitted or is not deemed to haye submitted, 440. 
his rights or interests to be dealt with by the Court, or whose 41 Vc. 18, 
rights, estate or interest ought in the opinion of the Court **° 


to be excepted. R.S.O. 1914, c. 74, s. 20. 


20. Notice of any application under this Act shall be yotice to 
served on all trustees who are seized or possessed of any trustees, ete. 
estate in trust for any person whose consent to or concur- Imp. Act 40- 
rence in the application is hereby required, and on any other 41.) % 1% 
persons who in the opinion of the Court ought to be so 
served, unless the Court dispenses with such notice. R.S.O. 

1914, e. 74, s. 21. 


21. Notice of any application, if the Court so directs but when 
not otherwise, shall be published in such newspapers as the pores ob 
Court directs, and any person, whether interested in the to be given 
estate or not, may be heard in opposition to or in support of oes 
the application; and the Court may permit such person to. ie 
appear and be heard in opposition to or in support of the 47¥c 18, 
application on such terms as to costs or otherwise and in * 31. 


such manner as it thinks fit. R.S.O. 1914, ec. 74, s. 22. 


22. The Court shall not grant an application where the N harmenad 


; ; i revi i licati 
applicant, or any person entitled, has previously applied to pc oar 


this Legislature for a private Act to effect the same or 4 jected by 


similar object, and such application has been rejected on its fhe Lesis: 
merits, or reported against by the judges to whom the bill Imp, Act 40- 


was referred. R.S.O. 1914, ¢. 74, s. 23. Reno: 


1174 


Payment 

of money 
arising from 
sales or set 
aside out of 
rent, etc., 
reserved 

on mining 
leases. 


Imp. Act 40- 
AIMVinClSs 
s. 34. 


Application. 
Costs. 


Incum- 
brances. 


Purchases. 


Expenses 
of improve- 
ments. 


Person 
entitled. 


Application 
of money in 
certain cases 
without appli- 
cation to 
Court. 


Imp. Act 40- 
41 V..¢. 18, 
Siow. 


Payment of 
interest. 


Imp. Act 40- 
41 Vic. 28; 
s. 36. 


Application 
of money 
in respect 
of leases 

or rever- 
sions. 


Imp. Act 40- 
41 V.c. 18, 
88 Us 


Chap. 105. SETTLED ESTATES. See. 23. 


APPLICATION OF MONEY ARISING FROM SALES, ETC. 


23. All money to be received on any sale effected under 
the authority of this Act, or to be set aside out of the rent 
or payments reserved on any lease of earth, coal, stone or 
minerals may, if the Court thinks fit, be paid to any trustees 
of whom it shall approve, otherwise the same shall be paid 
into Court, and such money shall be applied as the Court 
shall from time to time direct to one or more of the follow- 
ing purposes,— 


(a) the payment of any costs which the Court orders to 
be paid; or 


(b) the discharge of any incumbrance affecting the land 
in respect of which such money was paid, or af- 
fecting any other land subject to the same uses 
or trusts; or 


(c) the purchase of other land to be settled in the same 
manner as the land in respect of which the money 
was paid; or 


(d) the payment of the expenses connected with any 
buildings, repairs, rebuilding, alterations or im- 
provements authorized to be made upon the set- 
tled estate; or 


(e) the payment to any person becoming absolutely 
entitled. R.S.O. 1914, c. 74, s. 24. 


24. The application of the money if the Court so directs 
may be made by the trustees to whom the Court has author- 
ized the same to be paid, without any application to the 
Court, or upon an order of the Court upon the petition of 


the person who would be entitled to the possession or the. 


receipt of the rents and profits of the land if the money had 
been invested in the purchase of land. R.S.O. 1914, e. 74, 
s. 25. 


25. Until the money can be so applied the interest aceru- 
ing thereon shall be paid as the Court directs to the person 
who would have been entitled to the rents and profits of the 
land if the money had been invested in the purchase of land. 
R.S.0. 1914; ¢. 74, s. 26. 


26. Where any purchase money paid into Court or to 
trustees under the provisions of this Act has been paid in 
respect of a lease for a life or lives or years, or for a life or 
lives and years, or of any estate in land less than the whole 
fee simple thereof, or of any reversion dependent on any 
such lease or estate, the Court may, on the petition of any 
person interested in such money, order that the interest 
which shall accrue thereon be paid in such manner as the 


: 
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Court considers will give to the parties interested in such 
money the same benefit therefrom as they might lawfully 
have had from the lease, estate or reversion in respect of 
which such money has been paid, or as near thereto as may 
bem ht. 520, 1914) :¢.)74,, 8:27, 


EXERCISE OF POWERS BY COURT. 


27.—(1) The Court may exercise any of the powers con- Court may 
ferred on it by this Act whether the Court shall have already ois"... 
exercised any of such powers in respect of the same property Petedy. 
or not; but no such powers shall be exercised if any express 
declaration that they shall not be exercised is contained in 


the settlement. 


(2) The circumstance that the settlement contains powers Notwith- 
to effect similar purposes shall not preclude the Court from sora2s 
exercising any of the powers conferred by this Act if it Powers. 
thinks that the powers contained in the set ttlement ought to Imp, Act 40- 


be extended. R.S.O. 1914, c. 74, s. 28. Spe 


28. Nothing in this Act shall empower the Court to Extent of 
authorize any lease, mortgage, sale or other act beyond the °”°™ 
extent to which, in the opinion of the Court, the same might 77%; "43° 
have been authorized in and by the settlement by the settlor. s. "39. 
R.S8.0. 1914, ec. 74, s. 29. 


ACTS AND ORDERS OF COURT CONCLUSIVE. 


29. After the completion of any lease, mortgage or sale, Validity 
or other act under the authority of the Court and purport- % 4° 
ing to be in pursuance of this Act, the same shall not be im, Act £0 
invalidated on the ground that the Court was not empowered s. 40; 44-45 
to authorize the same. R.S.O. 1914, ec. 74, s. 30. V. €, 41, s. 70. 


30.—(1) An order of the Court under jurisdiction con- orders of 

ferred by this Act shall not, as against a lessee, mortgagee Gourt conc 
or purchaser, be invalidated on the eround of want of juris- Imp. Act 44- 
diction or of want of any concurrence, consent, notice OF ¢. 41,'s. 70. 


“service, whether he had or had not notice of any such want. 


(2) This section shall have effect with respect to any lease, scope of 
mortgage, sale or other act under the authority of the Court 8° 
and purporting to be in pursuance of this Act, or to be in 
pursuance of any former Act, notwithstanding any excep- 
tion in such former Act. R.S.O. 1914, ¢. 74, s. 31. 


COSTS. 
31. The Court may order that any costs or expenses Of costs. 
any persons of and incident to any application under this rks Poa 


Act shall be a charge on the land which is the subject of si a 
the application, or on any other land included in the same 
settlement and subject to the same limitations, or may direct 
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the same to be paid out of the corpus or income of any fund 
realized by the sale, mortgage or lease of such estate under 
the provisions of this Act, and the Court may also direct that 
such costs and expenses, to be taxed and paid as the Court 
directs, shall be raised by a sale or mortgage of a sufficient 
part of such land or out of the rents or profits thereof. 
RS .0; 1914 5¢. 74.5232, 


LEASES BY TENANTS FOR LIFE, ETC. 


32.—(1) The following persons, unless the settlement 
contains an express declaration that it shall not be lawful for 
them to make the demise, may from time to time and with- 
out any application to the Court, except as hereinafter men- 
tioned, demise the settled estate or any part thereof for any 
term, not exceeding twenty-one years, to take effect in pos- 
session at or within one year next after the making thereof,— 


(a) a person entitled to the possession or to the receipt 
of the rents and profits of any settled estate for 
an estate for life or for a term of years determin- 
able with any life or lives or for any greater 
estate not holding merely under a lease at a rent; 


(b) a tenant in tail, including a tenant in tail who is by 
statute restrained from barring or defeating his 
entail and although the reversion is in the Crown 
and so that the exercise by him of his powers 
under this Act shall bind the Crown, but not in- 
eluding such a tenant in tail where the land in 
respect of which he is so restrained was purchased 
with money provided by any legislation in con- 
sideration of public services; 


(c) a tenant in fee simple with an executory limitation, 
gift or disposition over on failure of his issue or 
in any other event; 


(d) a person entitled to a base fee, although the rever- 
sion is in the Crown and so that the exercise by 
him of his powers under this Act shall bind the 
Crown; 


(e) a tenant for years determinable on life not holding 
merely under a lease at a rent; 


(f) a tenant for the life of another not holding merely 
under a lease at rent; 


(g) a tenant for his own or any other life or for years 
determinable on life, whose estate is lable to 
cease in any event during that life, whether by 
expiration of the estate or by conditional limita- 
tion or otherwise, or to be defeated by an exe- 
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cutory limitation, gift or disposition over, or is 
subject to a trust for accumulation of income for 
payment of debts or any other purpose; 
(2) a tenant in tail after possibility of issue extinct; Tenant 
In tall. 
(7) a person entitled to the income of land under a Person 
trust or direction for payment thereof to him eee 
during his own or any other life whether subject 
to expenses of management or not or until sale 
of the land or until forfeiture of his interest 
therein on bankruptcy or other event; 


(2) The powers conferred by the next preceding subsec- curtesy 
tion may be exercised by a person entitled to the possession °"4 dower. 
or to the receipt of the rents and profits of unsettled land as 
tenant by the curtesy or tenant in dower. 


(3) Any of the persons empowered by subsections 1 and 4 qaitional 
2 to make a demise may also make,— powers. 


(a) a lease for giving effect to a contract entered into qy pur- 
by any of his predecessors in title for making a suance of 
lease which, if made by the predecessor, would are 
have been binding on the successors in title; and 


(b) a lease for giving effect to a covenant of renewal, 1m pur- 
- performance whereof could be enforced against Sune of 
the owner for the time being of the settled estate ; for renewal. 


and 


(¢) a lease for confirming, as far as may be, a previous »,, con. 
lease being void or voidable; but so that every firmation. 
lease, as and when confirmed, shall be such a 
lease as might at the date of the original lease 
have been lawfully granted under this Act, or 
otherwise as the case may require. 


(4) Where two or more persons are under the same settle- 5,:34 action. 
ment or otherwise entitled in possession to concurrent estates 
for life, or are concurrently entitled to the possession or 
receipts of the rents and profits as in subsection 1 mentioned, 
they shall, for the purposes of this section, act concurrently. 


(5) Every demise made under this section shall be by pom of 
deed in duplicate, and for the best rent that can reasonably lease. 
be obtained, which rent shall be incident to the immediate 
reversion and shall be made payable half yearly or oftener. 


(6) Such demise shall not be made without impeachment ¢,, aitions, 
of waste and shall not authorize the cutting of any timber 
or felling of any trees except in the ordinary course of hus- 
bandry, and shall contain a covenant for payment of the 
rent and such other usual and proper covenants as the lessor 
shall think fit, and shall be subject to the statutory right of 
re-entry for non-payment of rent contained in The Landlord Rey. Stat. 
and Tenant Act. R.S.O. 1914, ¢. 74, s. 33. ee ae 
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33.—(1) Every demise of a settled estate authorized by 
the next preceding section shall be valid against the person 
granting the same and all other persons entitled to estates 
subsequent to his estate under or by virtue of the same settle- 
ment. 


(2) Every demise of unsettled land by a tenant by the 
curtesy or by a tenant in dower shall be valid against the 
person granting the same and all other persons entitled to 
an estate subsequent to the estate of such tenant. R.8.O. 
1914, ¢. 74, s. 34. 


PROVISIONS AS TO APPLICATIONS, CONSENTS, ETC. 


34. All powers given by this Act, and ail appleations to 
the Court under this Act and consents to and notifications 
respecting them, may be executed, made or given by, and alt 
notices under this Act may be given to committees on behalf 
of lunatics, and by or to trustees or assignees of the property 
of bankrupts, debtors in liquidation or insolvents; and the 
Official Guardian or any other guardian ad litem may con- 
sent to, and give notifications respecting such applications, 
and give all notices under this Act on behalf of any infant 
or person of unsound mind not so found; but in the ease of 
infants or lunatics, or persons of unsound mind not so found, 
all consents to or notifications or notices respecting any ap- 
plication so given by any committee or official guardian or 
other guardian ad litem shall be subject to the approbation 
of the Court. R.S.O. 1914, c. 74, s. 35. 


35. A married woman may make or consent to or oppose 
any application whether she is or is not of full age. R.8.O. 
1914, ec. 74, s. 36. 


36. Nothing in this Act shall impose any obligation on 
any person to make or consent to any application to the Court 
or to exercise any power. R.S.O. 1914, c. 74, s. 37. 


37. A person shall be deemed to be entitled to the posses- 
sion or to the receipt of the rents and profits of an estate 
although his estate may be charged or encumbered, either by 
himself or by the settlor or otherwise, to any extent; but 
the estates or interests of the persons entitled to the charge 
or encumbrance shall not be affected by the acts of such 
person unless they concur therein. R.S.O. 1914, ¢. 74, s. 38. 


38. Nothing in this Act shall interfere with the exercise 
of any powers to authorize or grant leases conferred by any 
other Statute. R.S.O. 1914, ¢. 74, s. 39. 


ied 
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CHAPTER 106. 


The Limitations Act. 


1. In this Act, Interpreta- 


tion. 
(a) ‘‘Action’’ shall include an information on behalf “Action.” 
of the Crown and any civil proceeding ; 


(b) ‘‘Assuranee’’ shall mean any deed or instrument, “Assurance.” 
other than a will, by which land may be conveyed 
or transferred ; 


(c) ‘‘land’’ shall include messuages and all other here- “Land.” 
ditaments, whether corporeal or ineorporeal, chat- 
tels and other personal property transmissible to 
heirs, money to be laid out in the purchase of 
land, and any share of the same hereditaments and 
properties or any of them, any estate of inheri- 
tance, or estate for any life or lives, or other 
estate transmissible to heirs, any possibility, right 
or title of entry or action, and any other interest 
capable of being inherited, whether the same 
estates, possibilities, rights, titles and interest or 
any of them, are in possession, reversion, remain- 
der or contingency; and 


(d) ‘‘Rent’’ shall include all annuities and periodical “Rent.” 
sums of money charged upon or payable out of 
land. © B.S-0, 1914.75, 8. 2: 


PART I. 
REAL PROPERTY. 


2. Nothing in this Act shall interfere with any rule of Refusing 


. 3 5 : ° relief because 
equity in refusing relief on the ground of acquiescence, OF of acquies- 


otherwise, to any person whose right to bring an action is not Cine OF 
barred by virtue of this Act.: R.S.O. 1914, ¢. 75, s. 3. ae 
¢. 27, 8. 27. 

3.—(1) No entry, distress, or action shall be made or Limitation 


. . . nm h . tk 
brought on behalf of His Majesty against any person for Grown 


the recovery of or respecting any land or rent, or of land or interested. 
for or concerning any revenues, rents, issues or profits, but 
within sixty years next after the right to make such entry 
or distress or to bring such action shall have first accrued to 


His Majesty. 
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(2) Subsections 1 to 3, 5 to 7, and 9 to 12 of section 5 and 
sections 6, 8 to 11 and 13 to 15 shall apply to rights of entry, 
distress or action asserted by or on behalf of His Majesty. 
SOs 1014 eros @: 


4. No person shall make an entry or distress, or bring an 
action to recover any land or rent, but within ten years next 
after the time at which the right to make such entry or dis- 
tress, or to bring such action, first accrued to some person 
through whom he claims, or if such right did not accrue to 
any person through whom he claims, then within ten years 
next after the time at which the right to make such entry 
or distress, or to bring such action, first accrued to the 
person making or bringing the same. R.S.O. 1914, ¢. 75, 
8. 5. 


5.—(1) Where the person claiming such land or rent, or 
some person through whom he claims, has, in respect of the 
estate or interest claimed, been in possession or in receipt of 
the profits of such land, or in receipt of such rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, the right to make an entry or 
distress or bring an action to recover such land or rent shall 
be deemed to have first accrued at the time of such disposses- 
sion or discontinuance of possession, or at the last time at 
which any such profits or rent were so received. 


(2) Where the person claiming such land or rent claims 
the estate or interest of a deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, such right shall be deemed to have first accrued 
at the time of such death. 


(3) Where the person claiming such land or rent claims 
in respect of an estate or interest in possession, granted, 
appointed or otherwise assured by an assurance, to him or 
some person through whom he claims, by a person being, in 
respect of the same estate or interest, in the possession or 
receipt of the profits of the land, or in receipt of the rent, 
and no person entitled under such assuranee has been in 
possession or receipt, such right shall be deemed to have first 
accrued at the time at which the person so claiming or the 
person, through whom he claims, became entitled to such 
possession or receipt by virtue of such assurance. 


(4) In the case of land granted by the Crown of which 
the grantee, his heirs or assigns, by themselves, their servants 
or agents, have not taken actual possession by residing upon 
or cultivating some part thereof, and of which some other 
person not claiming to hold under such grantee has been 
in possession, such possession having been taken while the 
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land was in a state of nature, then unless it is shown that 
such grantee or person claiming under him while entitled to 
the land had knowledge of the same being in the actual pos- 
session of such other person, the lapse of ten years shall not 
bar the right of such grantee or any person claiming under 
him to bring an action for the recovery of such land, but 
the right to bring an action shall be deemed to have accrued 
from the time that such knowledge was obtained; but no 
such action shall be brought or entry made after twenty 
years from the time such possession was taken. 
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(5) Where any person is in possession or in receipt of the where rent 
profits of any land, or in receipt of any rent by virtue of a reserved by 


lease in writ- 


lease in writing, by which a rent amounting to the yearly ing has been 


sum of $4 or upwards is reserved, and. the rent reserved by 
such lease has been.received by some person wrongfully claim- 


ately expectant on the determination of such lease, and no 
payment in respect of the rent reserved by such lease has 
afterwards been made to the person rightfully entitled there- 
to, the right of the person entitled to such land or rent, sub. 
ject to such lease, or of the person through whom he claims 
to make an entry or distress, or to bring an action after the 
determination of such lease, shall be deemed to have first 
accrued at the time at which the rent reserved by such lease 
was first so received by the person so wrongfully claiming, 
and no such right shall be deemed to have first accrued upon 
the determination of such lease to the person rightfully 
entitled. 


wrongfully 
received. 
Imp. Act, 3-4 
W. IV. c. 27, 
ing to be entitled to such land or rent in reversion immedi-s. 9. 


(6) Where any person is in possession or in receipt of the where ten- 


profits of any land, or in receipt of any rent as tenant from 


ancy from 
year to year 


year to year or other period, without any lease in writing, a 3-4 


the right of the person entitled subject thereto, or of the S 8. 


person through whom he claims, to make an entry or dis- 
tress, or to bring an action to recover such land or rent, 
shall be deemed to have first accrued at the determination 
of the first of such years or other periods, or at the last time 
when any rent payable in respect of such tenancy was 
received, whichever last happened. 


(7) Where any person is in possession or in receipt of the Int 


will, the right of the person entitled subject thereto, or of w 


the person through whom he claims, to make an entry me io 


distress, or to bring an action to recover such land or rent, 
shall be deemed to have first accrued either at the determina- 
tion of such tenancy, or at the expiration of one year next 
after the commencement of such tenancy, at which time such 
tenancy shall be deemed to have determined. 


c. 27, 


he case of 
a tenant at 


profits of any land, or in receipt of any rent, as tenant at will. “Set 3 
Ane: c 


V.c. 27, 


(8) No mortgagor or cestwi que trust shall be deemed to Case of mort- 


be a tenant at cil to his mortgagee or trustee within thee 


meaning of the next preceding subsection. 


gagor or 
estul que 
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In case of (9) Where the person claiming such land or rent, or the 
forfeiture or : : 

preach of con- Person through whom he claims, has become entitled by rea- 
fiom: ot, 3.4 Son of any forfeiture or breach of condition such right shall 
W.Iv.c.27, be deemed to have first accrued when such forfeiture was 


Sance fe Onn 
incurred or such eondition broken. 


Where advan. (10) Where any right to make an entry or distress, or to 
tage of forte’ ‘brine an action to recover any land or rent, by reason of 


ture is not 

taken by _ any forfeiture or breach of condition, has first accrued in 

eee respect of any estate or interest in reversion or remainder 

W.iv.c/27, and the land or rent has not been recovered by virtue of such 

a right, the right to make an entry or distress, or to bring an 
action to recover such land or rent, shall be deemed to have 
first accrued in respect of such estate or interest at the time 
when the same became an estate or interest in possession as 
if no such forfeiture or breach of condition had happened. 

In case of (11) Where the estate or interest claimed is an estate or 


fut states. + : : . 
Imp. Act, 3-4 interest in reversion or remainder, or other future estate or 


W.iV.¢. 27, interest, and no person has obtained the possession or receipt 
of the profits of such land, or the receipt of such rent, in 
respect of such estate or interest, such right shall be deemed 
to have first accrued at the time at which such estate or 
interest became an estate or interest in possession. 


Further (12) A right to make an entry or distress, or to bring an 
eee datwre action to recover any land or rent, shall be deemed to have 


nee fre ye! accrued, in respect of an estate or interest in reversion 
W.IV.c.27, or remainder or other future estate or interest at the time 
37-38v.c. at which the same became an estate or interest in posses- 
Pane sion, by the determination of any estate or estates in respect 
of which such land has been held or the profits thereof or 
such rent have been received, notwithstanding that the per- 
son claiming such land or rent, or some person through whom 
he claims, has, at any time previously to the creation of the 
estate or estates which have determined, been in the posses- 
sion or receipt of the profits of such land, or in receipt of 
such rent. R.S.O. 1914, ¢. 75, s. 6. 


Limitation in 6.—(1) If the person last entitled to any particular estate 
case of future on which any future estate or interest was expectant has not 


Ue ge been in the possession or receipt of the profits of such land, 
particular or in receipt of such rent, at the time when his interest 
postessione determined, no such entry or distress shall be made and no 
Vere such action shall be brought by any person becoming entitled 
V.¢. 57, in possession to a future estate or interest, but within ten 
ee years next after the time when the right to make an entry 
or distress, or to bring an action for the recovery of such 
land or rent, first accrued to the person whose interest has 
so determined, or within five years next after the time when 
the estate of the person becoming entitled in possession has 
become vested in possession, whichever of those two periods is - 
the longer. 
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(2) If the right of any such person to make such entry The case of 

é ‘ : bar of future 

or distress, or to bring any such action, has been barred no estate and of 
person afterwards claiming to be entitled to the same land 2 Subsequent 


interest 


or rent in respect of any subsequent estate or interest under Se ter paared 
any deed, will or settlement executed or taking effect after ete., accrued ' 
the time when a right to make an entry or distress or to bring % owner of 


5 > particular 
an action for the recovery of such land or rent, first accrued ete 
to the owner of the particular estate whose interest has so 37-38 Vie: 
determined, shall make any such entry or distress, or bring?” * 


any such action, to recover such land or rent. 


(3) Where the right of any person to make an entry Or Bar of zeke 

. . . 1tur 
distress, or to bring an action to recover any land or rent estates ac- 
to which he has been entitled for an estate or interest in pos- faire? alter 


session, has been barred by the determination of the period | esate oe 
which is applicable in such case, and such person has, at W iv.’ 27, 
any time during such period, been entitled to any other estate, * 7° 
interest, right or possibility, in reversion, remainder or other- 

wise, in or to the same land or rent, no entry, distress or 

action shall be made or brought by such person, or by any 

person claiming through him, to recover such land or rent in 

respect of such other estate, interest, right or possibility, 

unless in the meantime such land or rent has been recovered 

by some person entitled to an estate, interest or right which 

has been limited or taken effect after or in defeasance of such 

estate or interest in possession. R.S.O. 1914, ¢. 75, s. 7. 


wm 


7. For the purposes of this Act an administrator claiming When right 
or action 


the estate or interest of the deceased person of whose prop- gevolves to 
erty he has been appointed administrator, shall be deemed ee ee 
to claim as if there had been no interval of time between the W. IV. c. 27, 
death of such deceased person and the grant of the letters* ° 


of administration. R.S8.O. 1914, c. 75, s. 8. 


8. No person shall be deemed to have been in possession Effect of 


mere entry. 


of any land, within the meaning of this Act, merely by reason Tdem, s. 10. 
of having made an entry thereon. R.S.O. 1914, e. 75, s. 9. 


9. No continual or other claim upon or near any land Continual 


2 ° . laim. 
shall preserve any right of making an entry or distress, OY Idem, s. 11. 
of bringing an action. R.S.O. 1914, e. 75, s. 10. 


"40. No descent cast, discontinuance or warranty, WHT Ch exces cae 


has happened or been made since the Ist day of July, 1834, ance, er 
or which may hereafter happen or be made, shall toll or defeat yen 's. 39. 
any right of entry or action for the recovery of land. R.8.O. 


TO14 ce. (0,8. 11. 


114. Where any one or more of several persons entitled to Possession of 
any land or rent as coparceners, joint tenants or tenants in ner, eto. 
common has or have been in possession or receipt of the en-1dem, s. 12. 


tirety, or more than his or their undivided share or shares of 
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such land, or of the profits thereof, or of such rent for his or 
their own benefit, or for the benefit of any person or per- 
sons other than the person or persons entitled to the other 
share or shares of the same land or rent, such possession or 
receipt shall not be deemed to have been the possession or 
receipt of, or by such last mentioned person or persons, or 
any of them. RB:S.0.1914) ¢. 7%, 5.12. 


12. Where a relation of the persons entitled, as heirs, to 
the possession or receipt of the profits of any land, or to the 
receipt of any rent, enters into the possession or receipt 
thereof, such possession or receipt shall not be deemed to 
be the possession or receipt of or by the persons entitled as 
heirs, W.5.0) 1914. (5... 15: 


413. Where any acknowledgment in writing of the title of 
the person entitled to any land or rent has been given to 
him or to his agent, signed by the person in possession or in 
receipt of the profits of such land, or in the receipt of such 
rent, such possession or receipt of or by the person by whom 
such acknowledgment was given shall be deemed, according 
to the meaning of this Act, to have been the possession or 
receipt of or by the person to whom or to whose agent such 
acknowledgment was given at the time of giving the same, 
and the right of such last mentioned person, or of any person 
claiming through him, to make an entry or distress or bring 
an action to recover such land or rent, shall be deemed to 
have first acerued at and not before the time at which such 
acknowledgment, or the last of such acknowledgments, if more 
than one, was given. R.S.O. 1914, ¢. 75, s. 14. 


14. The receipt of the rent payable by any lessee, shall, 
as against such lessee or any person claiming under him, 
but subject to the lease, be deemed to be the receipt of the 
profits of the land for the purposes of this Act. R.S.O. 1914, 
Oa ay Si, 1S): 


15. At the determination of the period limited by this 
Act to any person for making an entry or distress, or bring- 
ing any action, the right and title of such person to the land 
or rent, for the recovery whereof such entry, distress, or 
action respectively might have been made or brought within 
such period shall be extinguished. R.S.O. 1914, ¢. 75, s. 16. 


16. Nothing in the foregoing sections shall apply to any 
waste or vacant land of the Crown whether surveyed or not, 
nor to lands included in any allowance for road heretofore 
or hereafter surveyed and laid out or to any lands reserved 
or set apart or laid out as a public highway where the free- 
hold in any such road allowance or highway is vested in the 
Crown or in a municipal corporation, commission or other 
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public body, but nothing in this section contained shall be 
deemed to affect or prejudice any right, title or interest ac- 
quired by any person before the 13th day of June, 1922. 
R.S.0. 1914, ¢. 75, s. 17; 1922, ¢. 47, s. 2, part. 


Arrears of Rent, and Interest. 


17.—(1) No arrears of rent, or of interest in respect of Maximum of 
any sum of money charged upon or payable out of any land 8rtears of 
or rent, or in respect of any legacy, whether it is or is not est recover- 

charged upon land, or any damages i in respect of such ar "rears aca, s. 42. 

of rent or interest, shall be recovered by any distress, or 

action, but within six years next after the same respectively 

has become due, or next after any acknowledgment in writing 

of the same has been given to the person entitled thereto, or 

his agent, signed by the person by whom the same was pay- 

able, or his agent. 


(2) This section shall not apply to an action for redemp- rxception as 
tion brought by a mortgagor or any person claiming under {0 jection for 


bins Shos.0. 1914 ¢ 75, s. 18. 


18. Where any prior mortgagee or other incumbrancer kxception in 
has been in possession of any land, or in the receipt of BIS Fe rceanong 
profits thereof, within one year next before an action is mortgagee 


when a prior 


brought by any person entitled to a subsequent mortgage mortgagee has 
or other incumbrance on the same land, the person entitled ee 
to such subsequent mortgage or incumbranee may recover !4em, s. 42. 
in such action the arrears of interest which have become due 

during the whole time that such prior mortgagee or incum- 

brancer was in such possession or receipt, although such time 

may have exceeded such term of six years. R.S.O. 1914, 


Ch ONS O. 
Mortgages and Charges on Land. 


19. Where a mortgagee has obtained the possession or Limitation 


receipt of the profits of any land or the receipt of any rent eerirasee 

comprised in his mortgage the mortgagor, or any person  Postession | 

claiming through him, shall not bring any action to redeem W. IV. 6.27, 
. 28; and 

the mortgage, but within ten years next after the time at $738 Vc. 

which the mortgagee obtained such possession or receipt, °” *: 7 

unless in the meantime an acknowledgment in writing of the 

title of the mortgagor, or of his right to redemption, has 

been given to the mortgagor or to some person claiming his 

estate, or to the agent of such mortgagor or person, signed 

by the mortgagee, or the person claiming through him, and 

in such ease no such action shall be brought, but within ten 

years next after the time at which such acknowledgment, or 

the last of such acknowledgments if more than one, was given. 


R.S.0. 1914, ¢. 75, s. 20. 
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20. Where there are more mortgagors than one, or more 
persons than one claiming through the mortgagor or mort- 
gagors, such acknowledgment, if given to any of such mort- 
eagors or persons, or his or their agent, shall be as effectual 
as if the same had been given to all such mortgagors or per- 
sons, R.G.0. 1914. e275..s.- 21. 


21. Where there are more mortgagees than one, or more 
persons than one claiming the estate or interest of the mort- 
gvagee or mortgagees, such acknowledgment, signed by one or 
more of such mortgagees or persons, shall be effectual only 
as against the person or persons so signing, and the person 
or persons claiming any part of the mortgage money or land 
or rent by, from, or under him, or them, and any person 
or persons entitled to any estate or estates, interest or in- 
terests, to take effect after or in defeasance of his or their 
estate or estates, interest or interests, and shall not operate 
to give to the mortgagor or mortgagors a right to redeem the 
mortgage as against the person or persons entitled to any 
other undivided or divided part of the money or land or 
rent; and where such of the mortgagees or persons as have 
given such acknowledgment are entitled to a divided part of 
the land or rent comprised in the mortgage or some estate 
or interest therein, and not to any ascertained part of the 
mortgage money, the mortgagor or mortgagors shall be en- 
titled to redeem the same divided part of the land or rent on 
payment, with interest, of the part of the mortgage money 
which bears the same proportion to the whole of the mortgage 
money as the value of such divided part of the land or rent 
bears to the value of the whole of the land or rent comprised 
in the mortgage. R.S.O. 1914, e. 75, s. 22. 


22. Any person entitled to or claiming under a mortgage 
of land may make an entry or bring an action to recover 
such land, at any time within ten years next after the last 
payment of any part of the principal money or interest 
secured by such mortgage, although more than ten years have 
elapsed since the time at which the right to make such entry 
or bring such action first acerued. R.S.O. 1914, ¢. 75, s. 23. 


23.—(1) No action shall be brought to recover out of any 
land or rent any sum of money secured by any mortgage or 
lien, or otherwise charged upon or payable out of such land 
or rent, or to recover any legacy, whether it is or is not 
charged upon land, but within ten years next after a present 
right to receive the same accrued to some person capable of 
giving a discharge for, or release of the same, unless in the 
meantime some part of the principal money or some interest 
thereon has been paid, or some acknowledgment in writing 
of the right thereto signed by the person by whom the same 
is payable, or his agent, has been given to the person entitled 
thereto or his agent; and in such ease no action shall be 
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brought but within ten years after such payment or acknow- 
ledgment, or the last of such payments or acknowledgments 
if more than one, was made or given. 


(2) Notwithstanding the provisions of subsection 1, a lien Case ot 
or charge created by the placing of an execution or other (rein iana, 
process against land in the hands of the sheriff, or other 
officer to whom it is directed, shall remain in force so long 
as such execution or other process remains in the hands of 
such sheriff or officer for execution and is kept alive by re- 


newal or otherwise. R.S.O. 1914, c. 75, s. 24. 


24. No action shall be brought to recover any sum Of Time for 
money or legacy charged upon or payable out of any land feorerag, 
or rent, and secured by an express trust, or to recover BILY BIEGers Ob ey 
arrears of rent or of interest in respect of any sum of money be enlarged 

& by express 
or legacy so charged or payable and so secured, or any dam- trusts for 
ages in respect of such arrears, except within the time within sh dae 
which the same would be recoverable if there were not any Imp. Act, 37- 


such trust. R.S.O. 1914, ¢. 75, s. 25. Sone 


Dower. 


25. Subject to the provisions of section 26, no action of Limitstion of 
dower shall be brought but within ten years from thie death dower 
of the husband of the dowress, notwithstanding any disa- 
bility of the dowress or of any person claiming under her. 


R.S.0. 1914, c. 75, s. 26; 1916, c. 24, s. 10. 


26. Where a dowress has, after the death of her husband, Time from 


actual possession of the land of which she is dowable, either ee ae 
alone or with an heir or devisee of, or a person claiming by eee 
devolution from her husband, the period of ten years within be computed. 
which her action of dower is to be brought shall be computed 

from the time when such possession of the dowress ceased. 


Ras On Lola. Worse ol: 


27. No arrears of dower, nor any damages on account of ee NO 
such arrears, shall be recovered or obtained by any action for dower recov- 
a longer period than six years next before the commencement fcr, 5.4 


of such action. R.S.O. 1914, ¢c. 75, s. 28. UNE ¢. 27, 


Estates Tail. 


28. Where the right of a tenant in tail of any land or Limitation in 
rent to make an entry or distress, or to bring an action to whose rights 
recover the same, has been barred by reason of the same notcould nave” 
having been made or brought within the period limited by Pared.. 44 
this Act, no such entry, distress or action shall be made OL WT VS Es 
brought by any person claiming any estate, interest or right 
which such tenant in tail might lawfully have barred. 


R.s.0. 1914, ¢. 75, 8.29. 
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29. Where a tenant in tail of any land or rent, entitled 
to recover the same, has died before the expiration of the 
period applicable in such ease for making an entry or dis- 
tress or bringing an action to recover such land or rent, no 
person claiming any estate, interest or right which such 
tenant in tail might lawfully have barred, shall make an entry 
or distress, or bring an action, to recover such land or rent, 
but within the period during which, if such tenant in tail had 
so long continued to live, he might have made such entry or 
distress or brought such action. R.S.O. 1914, e. 75, s. 30. 


30. Where a tenant in tail of any land or rent has made 
an assurance thereof, which does not operate to bar the estate 
or estates to take effect after or in defeasance of his estate 
tail, and any person is by virtue of such assurance, at the 
time of the execution thereof, or at any time afterwards, in 
possession or receipt of the profits of such land, or in the 
receipt of such rent, and the same person, or any other per- 
son, other than a person entitled to such possession or re- 
ceipt in respect of an estate which has taken effect after or 
in defeasance of the estate tail, continues or is in such pos- 
session or receipt for the period of ten years next after the 
commencement of the time at which such assurance, if it had 
then been executed by such tenant in tail, or the person who 
would have been entitled to his estate tail if such assurance 
had not been executed, would, without the consent of any 
other person, have operated to bar such estate or estates, - 
then, at the expiration of such period of ten years, such 
assurance shall be and be deemed to have been effectual as 
against any person claiming any estate, interest, or right to 
take effect after or in defeasance of such estate tail R.S.O. 
gS 2 Seer ar ac eral be 


Concealed Fraud. 


31. In every case of a concealed fraud the right of any 
person to bring an action for the recovery of any land or 
rent of which he or any person through whom he claims 
may have been deprived by such fraud shall be deemed to 
have first accrued at and not before the time at which such 
fraud was or with reasonable diligence might have been first 
known or discovered. R.S.O. 1914, ¢. 75, s. 32. 


32. Nothing in the next preceding section shall enable 
any owner of land or rent to bring an action for the recovery 
of such land or rent, or for setting aside any conveyance 
thereof, on account of fraud against any purchaser in good 
faith for valuable consideration, who has not assisted in the 
commission of such fraud, and who, at the time that he made 
the purchase did not know, and had no reason to believe that 
any such fraud had been committed. R.S.O. 1914, ¢. 75, s. 33. 
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Prescription in Case of Easements. 


33. No claim which may be lawfully made at the common Limitation 
law, by custom, prescription or grant, to any profit or benefit 1” “ase of 
to be taken or enjoyed from or upon any land of the Crown, Imp. Act, 2-3 


or of any person, except such matters or things as are here- bie eee 
inafter specially provided for, and except rent and services, 

where such profit or benefit has been actually taken and 

enjoyed by any person claiming right thereto without inter- 

ruption for the full period of thirty years, shall be defeated 

or destroyed by showing only that such profit or benefit was ae 
first taken or enjoyed at any time prior to such period of tniycdovcr 
thirty years, but nevertheless such claim may be defeated °° ¥%"s- 
in any other way by which the same is now liable to be 
defeated ; and when such profit or benefit has been so taken 

and enjoyed for the full period of sixty years, the right there- 

to shall be deemed absolute and indefeasible, unless it appears 

that the same was taken and enjoyed by some consent or 
agreement expressly given or made for that purpose by deed 

or writing. R.S.O. 1914, ec. 75, s. 34. 


34. No claim which may lawfully be made at the common Right of way. 
law by custom, prescription or grant, to any way or other masements or 
easement, or to any water-course, or the use of any water to Vet course: 
be enjoyed, or derived upon, over, or from any land or Idem,s. 2. 
water of the Crown or being the property of any person, 
when such way or other matter as herein last before men- 
tioned has been actually enjoyed by any person claiming 
right thereto without interruption for the full period of 
twenty years shall be defeated or destroyed by showing only 
that such way or other matter was first enjoyed at any time 
prior to the period of twenty years, but, nevertheless such 
claim may be defeated in any other way by which the same Indefeasible 
is now liable to be defeated; and where such way or other i enioved 
matter as herein last before mentioned has been so enjoyed years. 
for the full period of forty years, the right thereto shall be 
deemed absolute and indefeasible, unless it appears that the 
same was enjoyed by some consent or agreement expressly 
given or made for that purpose by deed or writing. R.8.O. 

1914, c. 75, s. 35. 


35. Each of the respective periods of years in the next How period 
preceding two sections mentioned shall be deemed and taken {,h? cal 
to be the period next before some action wherein the claim what acts: 
or matter to which such period relates was or is brought into interruption. 
question ; and no act or other matter shall be deemed an inter-'*°™ * * 
ruption within the meaning of those sections, unless the same 
has been submitted to or acquiesced in for one year after the 
person interrupted has had notice thereof, and of the person 
making of authorizing the same to be made. R.S.O. 1914, 


c. 75, 8. 36. 
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36. No person shall acquire a right by prescription to the 
aecess and use of light or to the access and use of air to or 
for any dwelling-house, work-shop or other building, but 
this section shall not apply to any such right acquired by 
twenty years’ use before the 5th day of March, 1880. 1926, 
©, il, Bb afc 


37. In the cases mentioned in and provided for by this 
Act, of claims to ways, water-courses, or other easements, no 
presumption shall be allowed or made in favour or support 
of any claim upon proof of the exercise or enjoyment of the 
right or matter claimed for any less period of time or num- 
ber of years than for such period or number mentioned in 
this Act as is applicable to the case and to the nature of the 
Chait mito. 0 L914 Sein. Saioo. 


38. No easement in respect of wires or cables attached to 
property or buildings or passing through or carried over 
such property or buildings shall be deemed to have been 
acquired or shall hereafter be acquired by prescription or 
otherwise than by grant from the owner of such property or 
buildings. R.S.O. 1914, e. 75, s. 39. 


DISABILITIES AND EXCEPTIONS. 
1.—In Cases of Land or Rent. 


39. If at any time at which the right of any person to 
make an entry or distress, or to bring an action to recover 
any land or rent, first accrues, as herein mentioned, such 
person is under any of the disabilities hereinafter mentioned, 
that is to say: infaney, idiocy, lunacy or unsoundness of 
mind, such person, or the person claiming through him, not- 
withstanding that the period of ten years or five years, as 
the case may be, hereinbefore limited has expired, may make 
an entry or distress, or bring an action, to recover such land 
or rent at any time within five years next after the time 
at which the person to whom such right first accrued ceased 
to be under any such disability, or died, whichever of those 
two events first happened. R.S.O. 1914, e. 75, s. 40. 


40. No entry, distress or action, shall be made or brought 
by any person, who, at the time at which his right to make 
any entry or distress, or to bring an action, to recover any 
land or rent first accrued was under any of the disabilities 


- hereinbefore mentioned, or by any person claiming through 


him, but within twenty years next after the time at which 
such right first accrued, although the person under disability 
at such time may have remained under one or more of such 
disabilities during the whole of such twenty years, or although 
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the term of five years from the time at which he ceased to 
be under any such disability, or died, may not have expired. 
R.S8.0. 1914, ¢. 75, s. 41. 


41. Where any person is under any of the disabilities case of a 
hereinbefore mentioned, at the time at which his right to S7ccession of 
make an entry or distress, or to bring an action to recover Imp. Acts, 3-4 

ees : W. IV. ¢. 27, 
any land or rent first accrues, and departs this life without s. 18; 37-38 
having ceased to be under any such disability, no time to ¥: °°" * % 
make an entry or distress, or to bring an action to recover 
such land or rent beyond the period of ten years next after 
the right of such person to make an entry or distress, or to 
bring an action to recover such land or rent, first accrued 
or the period of five years next after the time at which such 
person died, shall be allowed by reason of any disability of 


any other person. R.S.O. 1914, ¢. 75, s. 42. 


2.—TIn Cases of Easements. 


42. The time during which any person otherwise capable Cases of 

of resisting any claim to any of the matters mentioned in ee 
sections 33 to 38, is an infant, idiot, lunatic, of unsound {ght accrues. 
mind, or tenant for life, or during which any action has W. Iv. ¢ 71. 
been pending and has been diligently prosecuted, shall be“ ™ 
excluded in the computation of the period in such sections 
mentioned, except only in cases where the right or claim is 

thereby declared to be absolute and indefeasible. R.S.O. 


1914, ¢. 75, s. 43. 


43. Where any land or water upon, over or from which rxetusion of 
any such way or other easement, water-course or use of water {(1ms i 
has been enjoyed or derived, has been held under or by virtue trom computa- 


of any term of life or any term of years exceeding three years fata case) 
from the granting thereof, the time of the enjoyment of any Wey? 3? 
such way or other matter as herein last before mentioned dur-:. 8. 

ing the continuance of such term shall be excluded in the com- 

putation of the period of forty years, mentioned in section 

34, if the claim is within three years next after the end, or 

sooner determination of such term, resisted by any person 

entitled to any reversion expectant on the determination 


thereof. R.S.O. 1914, ¢. 75, s. 44. 


44. Nothing in sections 33 to 38 shall support or maintain Exception as 
to lands of 


any claim to any profit or benefit to be taken or enjoyed the Grown not 
from or upon any land of the Crown, or to any way or other @uly surveyed 
easement, or to any water-course or the use of any water 
to be enjoyed or derived upon, over or from any land or 
water of the Crown, unless such land, way, easement, water- 
course or other matter lies and is situate within the limits 
of some town or township, or other parcel or tract of land 
duly surveyed and laid out by authority of the Crown. 


R.S8.0. 1914, e. 75, s. 45. 
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PART IT. 
TRUSTS AND TRUSTEES. 


45. This Part shall apply to a trust created by an instru- 
ment or an Act of this Legislature heretofore or hereafter 
executed or passed. R.S.O. 1914, ¢. 75, s. 46. 


46.—(1) In this section ‘‘trustee’’ shall inelude an exe- 
eutor, an administrator and a trustee whose trust arises by 
construction or implication of law as well as an express trus- 
tee, and shall also include a joint trustee. 


(2) In an action against a trustee or any person claim- 
ing through him, except where the claim is founded upon 
any fraud or fraudulent breach of trust to which the trustee 
was party or privy, or is to recover trust property or the 
proceeds thereof, still retained by the trustee, or previously 
received by the trustee and converted to his use, the following 
provisions shall apply :— 


(a) All rights and privileges conferred by any statute 
of limitations shall be enjoyed in the like manner 
and to the like extent as they would have been 
enjoyed in such action if the trustee or person 
claiming through him had not been a trustee or 
person claiming through a trustee. 


(b) If the action is brought to recover money or other 
property, and is one to which no existing statute 
of limitations applies, the trustee or person elaim- 
ing through him shall be entitled to the benefit of, 
and be at liberty to plead, the lapse of time as a 
bar to such action in the like manner and to the 
like extent as if the claim had been against him in 
an action of debt for money had and received; but 
so nevertheless that the statute shall run against a 
married woman entitled in possession for her 
separate use, whether with or without restraint 
upon anticipation, but shall not begin to run 
against any beneficiary unless and until the inter- 
est of such beneficiary becomes an interest in pos- 
session. 


(3) No beneficiary, as against whom there would be a good 
defence by virtue of this section, shall derive any greater or 
other benefit from a judgment or order obtained by another 
beneficiary than he could have obtained if he had brought 
the action and this section had been pleaded. 


(4) This seetion shall apply only to actions commenced 
after the Ist day of January, 1892, and shall not deprive 
any executor or administrator of any right or defence to 
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which he is entitled under any existing statute of limitations. 
9.0. LOTS, ¢. 75, s. AT. 


47.—(1) Where any land or rent is vested in a trustee 
upon any express trust, the right of the cestui que trust or 
any person claiming through him to bring an action against 
the trustee or any person claiming through him to recover 


such land or rent, shall be deemed to have first acerued, ~ 


according to the meaning of this Act, at and not before the 
time at which such land or rent has been conveyed to a pur- 
chaser for a valuable consideration, and shall then be deemed 
to have accrued only as against such purchaser and any per- 
son claiming through him. 


(2) Subject to the provisions of the next preceding section 
no claim of a cestui que trust against his trustee for any prop- 
erty held on an express trust, or in respect of any breach of 
such trust, shall be held to be barred by any statute of limita- 
tions. R.S.O. 1914, ¢. 75, s. 48. 


PAW Tei: 
PERSONAL ACTIONS. 


48.— (1) The following actions shall be commenced with- 
in and not after the times respectively hereinafter mentioned: 


(a) An action for rent, upon an indenture of demise ; 


(b) An action upon a bond, or other specialty, except 
upon a covenant contained in an indenture of 
mortgage made on or after the Ist day of July, 
1894; 


(c) An action upon a recognizance ; 
within twenty years after the cause of action arose ; 


(d) An action upon an award where the submission is 
not by specialty ; 

(e) An action for an escape; 

(f) An action for money levied on execution ; 

(g) An action for trespass to goods or land, simple con- 
tract or debt grounded upon any lending or con- 
tract without specialty, debt for arrears of rent, 
detinue, replevin or upon the case other than for 
slander ; 

within six years after the cause of action arose ; 

(h) An action for a penalty, damages, or a sum of money 
given by any statute to the Crown or the party 
aggrieved within two years after the cause of 
action arose; 
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(7) An action upon the case for words within two years 
after the words spoken; 


(j) An action for assault, battery, wounding or imprison- 
ment within four years after the cause of action 
arose ; 


(k) An action upon a covenant contained in an inden- 
ture of mortgage, made on or after the Ist day 
of July, 1894, within ten years after the cause of 
action arose; 


(1) An action for a penalty imposed by any statute 
brought by any informer suing for himself alone, 
or for the Crown as well as himself, or by any 
person authorized to sue for the same, not being 
the person aggrieved, within one year after the 
cause of action arose. 


(2) Nothing in this section shall extend to any action 
where the time for bringing the action is by any statute spe- 
cially limited. R.S.O. 1914, ¢. 75, s. 49. 


49. Every action of account, or for not accounting, or for 
such accounts as concerns the trade of merchandise between 
merchant and merchant, their factors and servants, shall be 
commenced within six years after the cause of action arose; 
and no claim in respect of a matter which arose more than 
six years before the commencement of the action, shall be 
enforceable by action by reason only of some other matter of 
claim comprised in the same account, having arisen within 
six years next before the commencement of the action. 
R.S.O. 1914, ¢. 75, s. 50. 


50. Where a person entitled to bring any action men- 
tioned in either of the next two preceding sections is at the 
time the cause of action accrues an infant, idiot, lunatic or 
of unsound mind, the period within which such action should 
be brought shall be reckoned from the date when such person 
became of full age or of sound mind. R.S.O. 1914, ¢. 75, 
Seok 


51. If a person against whom any cause of action men- 
tioned in sections 48 and 49 accrues is at such time out of 
Ontario, the person entitled to the cause of action may bring 
the action within such times as are before limited after the 
return of the absent person to Ontario. R.S.O. 1914, ¢. 75, 
S. 52. 


52.—(1) Where a person has any such cause of action 
against joint debtors or joint contractors he shall not be en- 
titled-to any time within which to commence such action 
against any one of them who was within Ontario at the time 


See. 54 (2). LIMITATIONS. Chap. 106. 1195 


the cause of action accrued, by reason only that some other 
of them was, at the time the cause of action accrued, out of 
Ontario. 

(2) The person having such cause of action shall not be Vtectot 
barred from commencing an action against a joint debtor or against one 
joint contractor who was out of Ontario at the time the cause °°" “°"” 
of action accrued, after his return to Ontario, by reason only 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time within On- 
tario. R.S.O. 1914, .¢. 75, s. 53. 


Acknowledgments or Promises. 


53. Where an acknowledgment in writing, signed by the Eifect of writ- 
principal party or his agent, is made by a person liable upon fodewentan 
an indenture, specialty or recognizance, or where an acknow- P*t! Payment. 
ledgment is made by such person by part payment, or part 
satisfaction, on account of any principal or interest due on 
such indenture, specialty or recognizance, the person entitled 
may bring an action for the money remaining unpaid and 
so acknowledged to be due, within twenty years, or, in the 
cases mentioned in clause & of subsection 1 of section 48, with- 
in ten years after such acknowledgment in writing, or part 
payment, or part satisfaction, or where the person entitled is, 
at the time of the acknowledgment under disability as afore- 
said, or the person making the acknowledgment is, at the 
time of making the same, out of Ontario, then within twenty 
years, or in the cases aforesaid within ten years, after the 
disability has ceased, or the person has returned, as the case 
may be. R.S.O. 1914, ¢. 75, s. 54. 


(1) No acknowledgment or promise by words only Promise by 
words only. 


54. 
shall be deemed sufficient evidence of a new or continuing 
contract whereby to take out of the operation of this Part, 
any case falling within its provisions respecting actions 


(a) of account and upon the case; 


(b) on simple contract or of debt grounded upon any 
lending or contract without specialty ; and 


(c) of debt for arrears of rent; 


or to deprive any party of the benefit thereof, unless such 
acknowledgment or promise is made or contained by or in 
some writing signed by the party chargeable thereby, or by 
his agent duly authorized to make such acknowledgment or 


promise. Effect of 
payment of 
principal or 


(2) Nothing in this section shall alter, take away or lessen Principa 
the effect of any payment of any principal or interest by any dmv Act, 9 


person. R.S.O. 1914, c. 75, s. 55. Spal 
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55. Where there are two or more joint debtors or joint 
contractors, or joint obligors, or convenantors, or executors or 
administrators of any debtor or contractor, no such joint 
debtor, joint contractor, joint obligor, or covenantor, or exe- 
cutor or administrator shall lose the benefit of this Act so as 
to be chargeable in respect or by reason only of any written 
acknowledgment or promise made and signed or by reason of 
any payment of any principal or interest made by any other 
or others of them. R.S.O. 1914, ec. 75, s. 56. 


56. In actions commenced against two or more such joint 
debtors, joint contractors, executors or administrators, if it 
appears at the trial or otherwise that the plaintiff, though 
barred by this Act, as to one or more of such joint debtors, 
joint contractors, or executors or administrators is neverthe- 
less entitled to recover against any other or others of the de- 
fendants by virtue of a new acknowledgment, promise or 
payment, judgment shall be given for the plaintiff as to the 
defendant or defendants against whom he recovers, and for 
the other defendant or defendants against the plaintiff. 
Es.OF 1914) 75, .s297- 


57. No endorsement or memorandum of any payment 
written or made upon any promissory note, bill of exchange, 
or other writing, by or on behalf of the person to whom the 
payment has been made, shall be deemed sufficient proof of 
the payment, so as to take the case out of the operation of 
this Act), RS. Oa 9149er (ons. wo: 


58. This Part shall apply to the case of any claim of the 
nature hereinbefore mentioned, alleged by way of set-off on 
the part of any defendant. R.S.O. 1914, ¢. 75, s. 59. 


See. 5. EVIDENCE. Chap. 107. 1197 


CHAPTER 107. 


The Evidence Act. 


INTERPRETATION. 


1. In this Act,— 


(a) *‘Court’’ shall include a judge, arbitrator, umpire, «court.” 
commissioner, police magistrate, justice of the 
peace or other officer or person having by law or by 
consent of parties authority to hear, receive and 
examine evidence. 


(b) ‘‘Action’’ shall include an issue, matter, arbitration, 
reference, investigation, inquiry, a prosecution for 
an offence committed against a statute of Ontario 
or against a by-law or regulation made under the 
authority of any such statute and any other pro- 
ceeding authorized or permitted to be tried, heard, 
had or taken by or before a court under the law of 
Ontario. R.S.O. 1914, ¢: 76, +s. 2. 


“Action.”” 


APPLICATION OF ACT. 


2. This Act shall extend and apply to the evidence offered Application 
or taken orally or by interrogatories or affidavits or by the “* 
production of documents or things or otherwise by or before 
a court in an action. R.S.O. 1914, ¢. 76, s. 3. 


COMPETENCY OF WITNESSES. 


3. No person offered as a witness in an action shall be witnesses not 
excluded by reason of any alleged incapacity from crime or cttatedl oar 
interest from giving evidence. R.S.O. 1914, c. 76, s. 4. crime or 


interest. 


4. Every person offered as a witness shall be admitted to Admissibility 

; : : ‘ A ; note a 
give evidence notwithstanding that he has an interest in the ing interest 
matter in question or in the event of the action, and notwith-°r crime. 
standing. that he has been previously convicted of a crime or 


offence. R.S.O. 1914, ¢. 76, s. 5. 


5. The parties to an action, and the persons on whose be- Evidence of 
half the same is brought, instituted, opposed or defended shall, ?#""°: 
except as hereinafter otherwise provided, be competent and 
compellable to give evidence on behalf of themselves or of 
any of the parties; and the husbands and wives of such par- 
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ties and persons shall, except as hereinafter*otherwise pro- 
vided, be competent and compellable to give evidence on behalf 
of any of the parties. R.S.O. 1914, c. 76, s. 6. 


6.—(1) A witness shall not be excused from answering any 
question upon the ground that the answer may tend to crim- 
inate him, or may tend to establish his lability to a civil pro- 
ceeding at the instance of the Crown or of any person or to 
a prosecution under any Act of this Legislature. 


(2) If, with respect to any question, a witness objects to 
answer upon any of the grounds mentioned in subsection 1, 
and if, but for this section or any Act of the Parliament of 
Canada, he would therefore have been excused from answer- 
ing such question, then, although the witness is by reason of 
this section or by reason of any Act of the Parliament of Can- 
ada compelled to answer, the answer so given shall not be used 
or receivable in evidence against him in any civil proceeding 
or in any proceeding under any Act of this Legislature. 
R28, O71914 @. 76s... 


7. The parties to an action or proceeding instituted in con- 
sequence of adultery, and their husbands and wives shall be 
competent but not compellable to give evidence, but the hus- 
band or wife, if competent only under this Act, shall not be 
asked or bound to answer any question tending to show that 
he or she has been guilty of adultery, unless he or she shall 
have already given evidence in the same action or proceeding 
in disproof of his or her alleged adultery. R.S.O. 1914, ¢. 76, 
s. 8 


8. A husband shall not be compellable to disclose any com- 
munication made to him by his wife during the marriage, nor 
shall a wife be compellable to disclose any communication 
made to her by her husband during the marriage. R.S.O. 
US NAl Os TOs Bb GL 


EXPERT EVIDENCE. 


9. Where it is intended by any party to examine as wit- 
nesses persons entitled, according to the law or practice, to 
give opinion evidence not more than three of such witnesses 
may be called upon either side without the leave of the judge 
or other person presiding, to be applied for before the exami- 
nation of any of such witnesses. R.S.O. 1914, ¢. 76, s. 10. 


CORROBORATIVE EVIDENCE. 


10. The plaintiff in an action for breach of promise of 
marriage shall not recover unless his or her testimony is cor- 
roborated by some other material evidence in support of the 
promise. R.S.O. 1914, c. 76, s. 11. 


See. 15. EVIDENCE. Chap. 107. 1199 


11. In an action by or against the heirs, next of kin, exe- Actions by 
eutors, administrators or assigns of a deceased person, an Sregntatives 
opposite or interested party shall not obtain a verdict, judg- Or a decesEed 
ment, or decision, on his own evidence, in respect of any. 
matter occurring before the death of the deceased person, 
unless such evidence is corroborated by some other material 


evidence. R.S.O. 1914, ¢. 76, s. 12. 


12. In an action by or against a lunatic so found or an In actions by 
inmate of a lunatic asylum, or a person who from unsound-finwien tte. 
ness of mind is incapable of giving evidence, an opposite or 
interested party shall not obtain a verdict, judgment, or 
decision on his own evidence, unless such evidence is corro- 
ported by some other material evidence. R.S.O. 1914, ec. 76, 

s. 138: 


OATHS AND AFFIRMATIONS. 


13. Where an oath may be lawfully taken it may be ad-Modeot | 
ministered to any person while such person holds in his hand 34pinistering 
a copy of the Old or New Testament without requiring him 
to kiss the same, or, when he objects to being sworn in this 
manner or declares that the oath so administered is not bind- 
ing upon his conscience then in such manner and form and 
with such ceremonies as he may declare to be binding. 1926, 
ce. 21, s. 18, part. (See Commissioners for Taking Affidavits 
Act, Rev. Stat. c. 109, s. 10.) 


14.—(1) Where any person objects to be sworn from Affirmation 
conscientious scruples, or on the ground of his religious belief, 2 cm. 
or on the ground that the taking of an oath would have no 
binding effect on his conscience, such person may in lieu of 

taking an oath make an affirmation and declaration which shall 

be of the same force and effect as if such person had taken 


an oath in the usual form. 


(2) Where the evidence is in the form of an affidavit or Cena 
written deposition the person before whom the same is taken | : 
shall certify that the deponent satisfied him that he was a per- 
son entitled to affirm. 1926, ¢. 21, s. 18, part. 


ATTENDANCE OF WITNESSES. 


15. A witness served in due time with a subpcena issued Witness 
out of any court in Ontario, and paid his proper witness fees cThpeuae 
and conduct money, who makes default in obeying such sub- liable to 
pena, without any lawful and reasonable impediment, shall, 
in addition to any- penalty he may incur as for a contempt of 
court, be liable to an action on the part of the person by whom, Imp. 5 Bliz. 
or on whose behalf, he has been subpcenaed for any damage“ aes 
which such person may sustain or be put to by reason of such 


default: R.S.O.- 1914, ¢. 76, s. 16. 
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ISSUE OF SUBPG@NAS INTO ANY PART OF ONTARIO OR QUEBEC. 


[Sections 4-11 and 13 of C. 8. C. ¢. 79, which were taken from 
18 Vict. a. 9, ss. 1-4, 6, 7 are not consolidated in the. 
Revised Statutes of Canada, 1906, and are as follows:] 


4. If in any action or suit depending in any of Her Majesty’s 
Superior Courts of Law or Equity in Canada, it appears to the 
Court, or when not sitting, it appears to any Judge of the Court 
that it is proper to compel the personal attendance at any trial 
or enquéte or examination of witnesses, of any person who may not 
be within the jurisdiction of the Court in which the action or suit 
is pending, the Court or Judge, in their or his discretion, may 
order that a writ called a writ of subpena ad testificandum or of 
subpena duces tecum shall issue in special form, commanding such 
person to attend as a witness at such trial or enquéte or examina- 
tion of witnesses wherever he may be in Canada. 


5. The service of any such writ or process in any part of Canada, 
shall be as valid and effectual to all intents and purposes, as if the 
same had been served within the jurisdiction of the Court from 
which it has issued, according to the practice of such Court. 


6. No such writ shall be issued in any case in which an action is 
pending for the same cause of action, in that section of the Pro- 
vince, whether Upper or Lower Canada respectively, within which 
such witness or witnesses may reside. 


7. Every such writ shall have at the foot, or in the margin thereof, 
a statement or notice that the same is issued by the special order 
of the Court or Judge making such order, and no such writ shall 
issue without such special order. 


8. In case any person so served does not appear according to the 
exigency of such writ or process, the Court out of which the same 
issued, may, upon proof made of the service thereof, and of such 
default to the satisfaction of such Court, transmit a certificate of 
such default, under the seal of the same Court, to any of Her 
Majesty’s Superior Courts of Law or Equity in that part of Can- 
ada in which the person so served may reside, being out of the juris- 
diction of the Court transmitting such certificate, and the Court to 
which such certificate is sent, shall thereupon proceed against 
and punish such person so having made default, in like manner as 
they might have done if such person had neglected or refused to 
appear to a writ of subpcena or other similar process issued out of 
such last mentioned Court 


9. No such certificate of default shall be transmitted by any Court, 
nor shall any person be punished for neglect or refusal to attend 
any trial or enquéte or examination of witnesses, in obedience to 
any such subpcena or other similar process, unless it be made to 
appear to the Court transmitting and also to the Court receiving 
such certificate, that a reasonable and sufficient sum of money, 
according to the rate per diem and per mile allowed to witnesses by 
the law and practice of the Superior Courts of Law within the juris- 
diction of which such person was found, to defray the expenses of 
coming and attending to give evidence and of returning from giving 
evidence, had been tendered to such person at the time when the 
writ of subpena, or other similar process was served upon him. 


10. The service of such writs of subpena or other similar pro- 
cess, in Lower Canada, shall be proved by the certificate of a Bailiff 
within the jurisdiction where the service has been made, under his 
oath of office, and such service in Upper Canada by the affidavit of 
service endorsed on or annexed to such writ by the person who served 
the same, 


Sec. 18 (2). EVIDENCE. ; Chap. 107. 1201 


11. The costs of the attendance of any such witness shall not be Costs of at- 
taxed against the adverse party to such suit, beyond the amount tendance pro- 
that would have been allowed on a commission rogatoire, or to Vided for. 
examine witnesses, unless the Court or Judge before whom such 
trial or enquéte or examination of witnesses is had, so orders. 


13. Nothing herein contained shall affect the power of any Court Power to 
to issue a commission for the examination of witnesses out of its issue commis- 


jurisdiction, nor affect the admissibility of any evidence at any \iinosees 


trial or proceeding, where such evidence is now by law receivable, preserved. 
oe the ground of any witness being beyond the jurisdiction of the 
ourt. 


EXAMINATION OF WITNESSES. 


16. A witness may be cross-examined as to previous state- Proof of con- 
ments made by him in writing, or reduced into writing, rela-'"*dictory 
tive to the matter in question, without the writing being ments. 
shown to him; but if it is intended to contradict him by the 
writing, his attention shall, before such contradictory proof 
is given, be called to those parts of the writing which are to 
be used for the purpose of so contradicting him; and the judge 
or other person presiding at any time during the trial or pro- 
ceeding may require the production of the writing for his 
inspection, and may thereupon make such use of it for the 
purposes of the trial or proceeding as he may think fit. R.S.O. 
tte. 76, 617, 


17. If a witness upon cross-examination as to a former proof of con- 
statement made by him relative to the matter in question, and t™adictory 
inconsistent with his present testimony does not distinctly statements. 
admit that he did make such statement, proof may be given 
that he did in fact make it; but before such proof is given 
the circumstances of the supposed statement sufficient to de- 
signate the particular occasion shall be mentioned to the wit- 
ness, and he shall be asked whether or not he did make such 
statement. R.S.O. 1914, ¢c. 76, s. 18. 


48.—(1) A witness may be asked whether he has been con- Proof of 
victed of any crime, and upon being so asked, if he either Conviction ot 
denies the fact or refuses to answer, the conviction may be witness. 
proved; and a certificate containing the substance and effect 

only, omitting the formal part, of the charge and of the con- 

viction, purporting to be signed by the officer having the 

custody of the records of the court at which the offender was 
convicted, or by the deputy of the officer, shall, upon proof Certificate of 
of the identity of the witness as such convict, be sufficient evi- consis 
dence of the conviction, without proof of the signature or of 

the official character of the person appearing to have signed 

the certificate. 


(2) For such certificate a fee of $1 and no more may be Fee for. 
demanded or taken. R.S.O. 1914, ¢. 76, s. 19. 
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19. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character but 
he may contradict him by other evidence, or if the witness in 
the opinion of the judge or other person presiding proves 
adverse such party may by leave of the judge or other person 
presiding prove that the witness made at some other time a 
statement inconsistent with his present testimony, but before 
such last mentioned proof is given the circumstances of the 
proposed statement sufficient to designate the particular 
occasion shall be mentioned to the witness and he shall be 
asked whether or not he did make such statement. R.S.O. 
1914, c. 76, s. 20. 


STATUTES AND PUBLIC DOCUMENTS. 


Statutes, Proclamations, Orders in Council, Letters Patent, 
etc. 


20. Letters Patent under the Great Seal of the United 
Kingdom of Great Britain and Ireland, or of any other of His 
Majesty’s Dominions, may be proved by the production of an 
exemplification thereof, or of the enrolment thereof, under the 
Great Seal under which the same may have issued, and such 
exemplification shall have the like force and effect for all pur- 
poses as the letters patent thereby exemplified, as well against 
His Majesty as against all other persons whomsoever. R.S.O. 
1914, c. 76, s. 21. 


21. Copies of statutes, official gazettes, ordinances, regula- 
tions, proclamations, journals, orders, appointments to office, 
notices thereof and other public documents purporting to be 
printed by or under the authority of the Parliament of Great 
Britain and Ireland or of the Imperial Government or by or 
under the authority of the Government or of any legislative 
body of any Dominion, Commonwealth, State, Province, Col- 
ony, Territory or Possession within the King’s dominions, shall 
be admitted in evidence to prove the contents thereof. R.S.O. 
1914, ¢.. 76, s. 22: 


22. Prima facie evidence of a proclamation, order, regula- 
tion or appointment to office made or issued,— 


(a) by the Governor-General or the Governor-General in 
Council, or other Chief Executive Officer or Ad- 
ministrator of the Government of Canada; or 


(b) by or under the authority of any minister or head of 
any department of the Government of Canada or 
of a Provincial or Territorial Government in Can- 
ada; or 


(c) by a Lieutenant-Governor or Lieutenant-Governor 
in Council or other Chief Executive Officer or Ad- 
ministrator of Ontario or of any other Province or 
Territory in Canada, 


See. 25. EVIDENCE. Chap. 107. 1203 


may be given by the production of ,— 


(a) a copy of the Canada Gazette or of the official 
Gazette for any Province or Territory purporting 
to contain a notice of such proclamation, order, 
regulation or appointment; or 


(b) a copy of such proclamation, order, regulation or ap- 
pointment purporting to be printed by the King’s 
Printer or by the Government Printer for the Pro- 
vinee or Territory; or 


(c) a copy of or extract from such proclamation, order, 
regulation or appointment purporting to be certi- 
fied to be a true copy by such Minister or head 
of a department or by the Clerk, or assistant or 
acting Clerk of the Executive Council or by the 
head of any department of the Government of Can- 
ada or of a Provincial or Territorial Government 
or by his deputy or acting deputy. R.S.O. 1914, 
CHNOMS ede 


23. An order in writing purporting to be signed by the orders signed 
Secretary of State of Canada, and to be written by command DY Secretary 
of the Governor-General, shall be received in evidence as the une 
order of the Governor- General; and an order in writing pur- pisiatead 
porting to be signed by the Provincial Secretary and to be 
written by command of the Lieutenant-Governor shall be re- 
ceived in evidence as the order of the Lieutenant-Governor. 

R.S.0. 1914, c. 76, s. 24. 


Official Documents. 


24. Copies of proclamations and of official and other docu- Notices in 
ments, notices and advertisements printed in the Canada°%*': 
Gazette or in the Ontario Gazette, or in the official Gazette of 
any Province or Territory in Canada shall be prima facie 
evidence of the originals, and of the contents thereof. R.S.O. 

OVA TC.eT 06620. 


25. Where the original record could be received in evi- How pubis 
dence, a copy of any official or public document in Ontario, documents 
purporting to be certified under the hand of the proper officer, Drones: 
or the person in whose custody such official or public document 
is placed, or of a document, by-law, rule, regulation or pro- 
ceeding, or of any entry in any register or other book of any 
corporation, created by charter or statute in Ontario, purport- 
ing to be certified under the seal of the corporation, and the Bylaws, ete. 
hand of the presiding officer or secretary thereof, shall be tions. 
receivable in evidence without proof of the seal of the corpor- 
ation, or of the signature or of the official character of the per- 
son or persons appearing to have signed the same, and with- 


out further proof thereof. R.S.O. 1914, c. 76, s. 26. 
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26. Where a document is in the official possession, custody 
or power of a member of the Executive Council, or of the 
head of a department of the Public Service of Ontario, if the 
deputy head or other officer of the department has the docu- 
ment in his personal possession, and is called as a witness, he 
shall be entitled, acting herein by the direction and on behalf 
of such member of the Executive Council or head of the de- 
partment, to object to produce the document on the ground 
that it is privileged; and such objection may be taken by him 
in the same manner, and shall have the same effect, as if such 
member of the Executive Council or head of the department 
were personally present and made the objection. R.S8.O. 1914, 
CaMlOM SAG 


27. A copy of an entry in any book of account kept in any 
department of the Government of Canada or of Ontario shall 
be received as prima face evidence of such entry, and of the 
matters, transactions and accounts therein recorded, if it is 
proved by the oath or affidavit of an officer of such department 
that such book was, at the time of the making of the entry, one 
of the ordinary books kept in such department, that the entry 
was apparently, and as the deponent believes, made in the 
usual and ordinary course of business of such department, 
and that such copy is a true copy thereof. R.S.O. 1914, e. 76, 
s. 28. 


28.—(1) Where a book or other document is of so publie 
a nature as to be admissible in evidence on its mere produc- 
tion from the proper custody, a copy thereof or extract there- 
from shall be admissible in evidence if it is proved that it is 
an examined copy or extract, or that it purports to be signed 
and certified as a true copy or extract by the officer to whose 
custody the original has been entrusted. 


(2) Such officer shall furnish the certified copy or extract 
to any person applying for the same at a reasonable time, upon 
his paying therefor a sum not exceeding ten cents for every 
folio of one hundred words. R.S.O. 1914, ¢. 76, s. 29. 


[As to documents in Department of Lands and Forests see 
The Public Lands Act. Rev. Stat. c. 35, s. 31.] 


Signatures of Judges, etc. 


29.—(1) All courts, judges, justices, masters, clerks of 
courts, commissioners and other officers acting judicially, shall. 
take judicial notice of the signature of any of the judges of 
any court in Canada, in Ontario and in every other Province 
and Territory in Canada, where such signature is appended 
or attached to any decree, order, certificate, affidavit, or judi- 
cial or official document. 


(2) The members of the Board of Railway Commissioners 
of Canada and of the Ontario Railway and Municipal Board, 


See. 34. EVIDENCE. Chap. 107. 1205 


the Judge of the Mining Court and a Referee appointed 
under The Municipal Drainage Act shall be deemed judges Rey. Stat. 
for the purposes of this section. R.S.O. 1914, ec. 76, s. 30. ee 


30. No proof shall be required of the handwriting or Proof of. 

‘ Bae! 5 . handwriting, 
official position of any person certifying to the truth of any when not 
copy of or extract from any proclamation, order, regulation or ?U"*¢: 
appointment, or to any matter or thing as to which he is by 
law authorized or required to certify. R.S.O. 1914, ec. 76, 


Serotls 


Foreign Judgments. 


31. A judgment, decree or other judicial proceeding re- Foreign judg- 
covered, made, had or taken in the Supreme Court of Judi-how proved. 
eature or in any Court of Record in England or Ireland or in 
any of the Superior Courts of Law, Equity or Bankruptey in 
Scotland, or in any Court of Record in Canada or in any 
of the Provinces or Territories in Canada, or in any British 
Colony or Possession, or in any Court of Reeord of the United 
_ States, or of any State of the United States of America, may 
be proved by an exemplification of the same under the seal of 
the Court without any proof of the authenticity of such seal 
or other proof whatever, in the same manner as a judgement, 
decree, or other judicial proceeding of the Supreme Court 
in Ontario may be proved by an exemplification thereof. 

Bap.) 49140 6, 76, s. 32. 


Notarial Documents. 


32. A copy of a notarial act or instrument in writing made Copies of 
in Quebee, before a notary and filed, enrolled or enregistered porn" 
by such notary, certified by a notary or prothonotary to be a #dmissible. 
true copy of the original thereby certified to be in his posses- 
sion as such notary or prothonotary, shall be receivable in 
evidence in the place and stead of the original, and shall have 
the same force and effect as the original would have if pro- 
duced and proved. R.S.O. 1914, c. 76, s. 33. 


33. The proof by such certified copy may be rebutted or How 
set aside by proof that there is no such original, or that the ™P°r 
copy is not a true copy of the original in some material par- 
ticular, or that the original is not an instrument of such 
nature as may, by the law of Quebec, be taken before a notary, 
or be filed, enrolled or enregistered by a notary. R.S.O. 1914, 
e. 76, 8. 34, 


Protests of Bills and Notes. 


34. A protest of a bill of exchange or promissory note pur- Eifect of 
porting to be under the hand of a notary public wherever tyigence. 
made shall be received as prima facie evidence of the allega- 


tions and facts therein stated. R.S.O. 1914, c. 76, s. 35. 
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Chap. 107. EVIDENCE. Sec. 35. 


35. Any note, memorandum or certificate purporting to 
be made by a notary public in Canada, in his own handvwrit- 
ing or to be signed by him at the foot of or embodied in any 
protest, or in a regular register of official acts purporting to 
be kept by him shall be prima facie evidence of the fact of 
notice of non-acceptance or non-payment of a bill of exchange 
or promissory note having been sent or delivered, at the time 
and in the manner stated in such note, certificate or memo- 
randum. R.S.O. 1914, ec. 76, s. 36. 


Sheriff’’s Conveyance on Division Court Judgment. 


36. In proving a title under a sheriff’s conveyance based 
upon an execution issued from a division court it shall be 
sufficient to prove the judgment recovered in the division court 
wAeut proof of any prior proceedings. R.S.O. 1914, e. 76, 
SE Sil 


MISCELLANEOUS PROVISIONS. 
Affidavits, etc., made out of Ontario. 


37. Oaths, affidavits, affirmations or declarations adminis- 
tered, sworn, affirmed or made out of Ontario,— 


(a) in England or Ireland before a Commissioner author- 
ized to administer oaths in the Supreme Court of 
Judicature of England or Ireland; 


(b) in England or Ireland before a Judge of the Supreme 
Court of Judicature of England or Ireland; 


(c) in Seotland before a Judge of the Court of Session 
or the Justiciary Court of Scotland; 


(ad) before a Judge of any of the County Courts of 
Great Britain or Ireland, within his County ; 


(e) in Great Britain or Ireland, or in any Colony of 
His Majesty, or in any foreign country, before the 
mayor or chief magistrate of any city, borough or 
town corporate, certified under the common seal of 
such city, borough, or town corporate; 


(f) in any Colony belonging to the Crown of Great Bri- 
tain, or any dependency thereof, or in any foreign 
country before a judge of any court of record or 

of supreme jurisdiction ; 


(g) in the British possessions in India, before any mag- 
istrate or collector certified to have been such under 
the hand of the Governor of such possession ; 


(h) in Quebec, before a Judge or Prothonotary of the 
Superior Court or Clerk of the Cireuit Court; 


See. 40. EVIDENCE. Chap. 107. 1207 


(t) in any foreign place, before any Consul, Vice-Con- 
sul, or Consular Agent of His Majesty exercising 
his functions; 


(j) before a notary public and certified under his hand 
and official seal ; 


(k%) before a commissioner authorized by the laws of 
Ontario to take such affidavits; or 


(Z) before a commissioner authorized to take affidavits 
in Ontario or a notary public of Ontario; 


shall be as valid and effectual and shall be of like force and 
effect to all intents and purposes as if such oath, affidavit, 
affirmation or declaration had been administered, sworn, 
affirmed or made in Ontario before a commissioner for tak- 
ing affidavits therein, or other competent authority of the like 
nature. R.S.O. 1914, c. 76, s. 38, part; 1916, c. 24, s. 12 


38. Any document purporting to have affixed, impressed Proof of signa- 
or subscribed thereon or thereto the signature of such judge qisaeree 
or commissioner, or the signature and official seal of such ¥i- 
notary public, or prothonotary, or the seal of the corporation 
and the signature of such mayor or chief magistrate or gover- 
nor as aforesaid, or the seal and signature of such Consul, 
Vice-Consul or Consular Agent in testimony of such oath, 
affidavit, affirmation or declaration having been administered, 
sworn, affirmed or made by or before him, or for any other 
purpose authorized by this Act, shall be admitted in evidence 
without proof of such signature, or seal and signature, being 
the signature or the seal and signature of the person whose 
signature or seal and signature the same purport to be, or of 
the official character of such person. R.S.O. 1914, ¢. 76, s. 39. 


Formal Defects in Affidavits. 


39. No informality in the heading, or other formal requi- Formal 
sites to any affidavit, declaration or affirmation, made or taken dea taen 
before a commissioner or other person authorized to take vitiate. 
affidavits under The Commissioners for taking Affidavits Act, Rev. Stat. 
or under this Act, shall be any objection to its reception in“ ae 
evidence, if the court or judge before whom it is tendered 


thinks proper to receive it. R.S.O. 1914, ¢. 76, s. 39. 


Depositions. 


40. Where an examination or deposition of a party or Admissibility 
witness has been taken before a judge or other officer or per- gf copies oF 
son appointed to take the same, copies of the examination or 
deposition certified under the hand of the judge, officer or 
other person taking the same, shall, without proof of the sig- 
nature, be received and read in evidence, saving all just excep- 


tions. R.S.O. 1914, c. 76, s. 41. 
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Chap. 107. EVIDENCE. See. 41. 


Proof of Wills. 


41. In order to establish a devise or other testamentary 
disposition of or affecting real estate, probate of the will or 
letters of administration with the will annexed containing 
such devise or disposition, or a copy thereof, under the seal of 
the surrogate court granting the same, or under the seal of 
the Supreme Court, where the probate or letters of adminis- 


tration were granted by the former court of probate for Upper 


Canada, shall be prima facie evidence of the will, and of its 
validity and contents. R.S.O. 1914, ¢. 76, s. 42. 


42. Where a person dies in any of His Majesty’s posses- 
sions out of Ontario having made a will sufficient to pass real 
estate in Ontario, purporting to devise, charge or affect real 
estate in Ontario, the party desiring to establish any such 
disposition, after giving one month’s notice to the opposite 
party to the proceeding of his intention so to do, may pro- 
duce and file the probate of the will or letters of administra- 
tion with the will annexed or a certified copy thereof under 
the seal of the court which granted the same with a eertifi- 
cate of the judge, registrar, or clerk of such court that the 
original will is filed and remains in the court and purports 
to have been executed before two witnesses, and such probate 
or letters of administration or certified copy with such certi- 
ficate shall, unless the court otherwise orders, be prima facie 
evidence of the will and of its validity and contents. R.S.O. 
1914, ¢. 76, s. 43. 


43. The production of the certificate, in the last preceding 
section mentioned, shall be sufficient prima facie evidence of 
the facts therein stated, and of the authority of the judge, 
registrar or clerk, without proof of his appointment, author- 
ity or signature. R.S.O. 1914, ¢. 76, s. 44. 


44. The production of a certificate in writing signed by 
the Adjutant General, Acting Adjutant General, or Director 
of the Record Office at Militia Headquarters, Ottawa, or by 
any officer of His Majesty’s naval, land or air forces author- 
ized by regulation or otherwise to so sign, stating that the 
person named in such certificate was a member of the Cana- 
dian Expeditionary Force or of any other of His Majesty’s 
naval, land or air forces and that he has been officially re- 
ported as having died, been killed in action, died of wounds or 
presumed to be dead, shall be sufficient proof of the death of 
such person for any purpose to which the authority of the 
Legislature of Ontario extends. 1919, c. 30, s. 2; 1921, e. 40, 
8. 2. 


See. 48 (2). EVIDENCE. Chap. 107. 1209 


Copies of Registered Instruments. 


45. The word “‘instrument’’ in the next succeeding two jfeaning ot 
sections shall have the meaning assigned to that word in sec- “instrument.” 
tion 1 of The Registry Act. R.S.O. 1914, e. 76, s. 45. Mee eta 


46. A copy of an instrument or memorial certified under Registered 
the hand and seal of office of the registrar, master of titles. or fe evidence. 
local master of titles, in whose office the same is deposited, 
filed, kept or registered, to be a true copy shall be prima facie 
evidence of the original, except in the cases provided for in 


section 47. R.S.O. 1914, ¢. 76, s. 46. 


[As to effect of production of an original duplicate the regis- 
tration of which is certified see The Registry Act, Rev. Stat. 
€-155,s. 49. | 


47. Where it would be necessary to produce and prove an when certified 
instrument or memorial which has been so deposited, filed, copies of resis- 
kept or registered in order to establish such instrument or ments may 
memorial and the contents thereof, the party intending to’ "*** 
prove the same may give notice to the opposite party ten 
days at least before the trial, or other proceeding in which 
the proof is intended to be adduced, that he intends at the 
trial or other proceeding to give in evidence, as proof of the 
instrument or memorial a copy thereof certified by the regis- 
trar, master of titles, or local master of titles, under his hand 
and seal of office, and in every such case the copy so certified 
shall be sufficient evidence of the instrument or memorial and 
of its validity and contents, unless the party receiving the 
notice, within four days after such receipt, gives notice that 
he disputes its validity, in which case the costs of producing 
and proving it may be ordered to be paid by any or either of 
the parties as may be deemed just. R.S.O. 1914, ¢. 76, s. 47. 


Exception. 


48.— (1) Where a public officer produces upon a subpeena Filing copies 
an original document, it shall not be deposited in court, un-(oomew,. 
less otherwise ordered, but if the document or a copy is needed 
for subsequent reference or use, a copy thereof or of so much 
thereof as may be deemed necessary, certified under the hand 
of the officer producing the document or otherwise proved, 
shall be filed as an exhibit in the place of the original; and 
the officer shall be entitled to receive in addition to his ordin- 
ary fees, the fees for any certified copy, to be paid to him 
before it is delivered or filed. 


(2) Where an order is made that the original be retained, When original 
the order shall be delivered to the public officer, and the exhibit ‘° °° """"’ 
shall be retained in court and filed. R.S.O. 1914, ¢. 76, s. 48. 
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Chap. 107. EVIDENCE. See. 49 (1) 


Copies of other written Instruments. 


49.—(1) A party intending to prove the original of a tele- 
gram, letter, shipping bill, bill of lading, delivery order, re- 
ceipt, account, or other written instrument used in business 
or other transactions, may give notice to the opposite party, 
ten days at least before the trial or other proceeding in which 
the proof is intended to be adduced, that he intends to give in 
evidence as proof of the contents a writing purporting to be 
a copy of the documents, and in the notice shall name some 
convenient time and place for the inspection thereof. 


(2) Such copy may then be inspected by the opposite 
party, and shall without further proof be sufficient evidence 
of the contents of the original document, and be accepted and 
taken in lieu of the original, unless the party receiving the 
notice within four days after the time mentioned for such 
inspection gives notice that he intends to dispute the correct- 
ness or genuineness of the copy at the trial or proceeding, 
and to require proof of the original; and the costs attending 
any production or proof of the original document shall be in 
the discretion of the court. R.S.O. 1914, ¢. 76, s. 49. 


* Miscellaneous Provisions. 


50. It shall not be necessary to prove, by the attesting 
witness, an instrument to the validity of which attestation is 
not requisite. R.S.O. 1914, e. 76, s. 51. 


51. Comparison of a disputed writing with any writing 
proved to the satisfaction of the court to be genuine, shall be 
permitted to be made by a witness; and such writings and 
the evidence of witnesses respecting the same, may be submit- 
ted to the court or jury as evidence of the genuineness or 
otherwise of the writing in dispute. R.S8.O. 1914, ¢. 76, s. 52. 


52. Where a document is received in evidence the court 
admitting the same may direct that it be impounded and kept 
in such custody for such period and subject to such conditions 
as may seem proper, or until the further order of the court or 
of the Supreme Court or a judge thereof or of a county or 
district court, as the case may be. R.S.O. 1914, ¢. 76, s. 53. 


53. It shall not be necessary in any action to produce any 
evidence which, by section 1 of The Vendors and Purchasers 
Act, is dispensed with as between vendor and purchaser, and 
the evidence declared to be sufficient as between vendor and 
purchaser shall be prima facie sufficient for the purposes of 
the action. R.S.O. 1914, ¢. 76, s. 54. 


Sec. 54 (4). EVIDENCE. Chap. 107. 1A! 


Evidence for Foreign Tribunals. 


54.— (1) Where it is made to appear to the Supreme Court Examination 
or a judge thereof, or to a judge of a county or district court, % bianca e 
that any court or tribunal of competent jurisdiction in a matter pend- 


foreign country has duly authorized, by commission, order or fotet ones 
other process, the obtaining of the testimony, in or in rela-?“*: 
tion to any action, suit or proceeding pending in or before 
such foreign court or tribunal, of a witness out of the juris- 
diction thereof and within the jurisdiction of the eourt or 
judge so applied to, such court or judge may order the 
examination of such witness before the person appointed, and 

in the manner and form directed by the commission, order 

or other process; and may, by the same or by a subsequent 
order, command the attendance of any person named therein 

for the purpose of being examined, or the production of any 
writing or other document or thing mentioned in the order; 

and may give all such directions as to the time and place of the 
examination, and all other matters connected therewith as may 
seem proper; and the order may be enforced, and any dis- 
obedience thereto punished, in like manner as in case 

of an order made by the same court or judge in an action pend- 

ing in such court or before such judge. 


(2) A person whose attendance is so ordered shall be en- payment of 
titled to the like conduct money and payment for expenses xpenses of 
and loss of time as upon attendance at a trial in the Supreme 


Court. 


(3) A person examined under such commission, order Or Right of re- 
other process, shall have the like right to object to answer i") '0 |... 
questions tending to criminate himself, and to refuse to bons and ee 
answer any questions which, in an action pending in tHe tment: 
court by which or by a judge whereof or before the judge by 
whom the order for examination was made, the witness would 
be entitled to object or to refuse to answer; and no person 
shall be compelled to produce at the examination, any writing, 
document or thing which he would not be compellable to pro- 


duce at the trial of such an action. 


(4) Where the commission, order or other process or the aaministra- 
instructions of the court accompanying the same, direct that 4 of cath. 
the person to be examined shall be sworn or shall affirm the 
person so appointed shall have authority to administer the 
oath to him or take his affirmation. R.S.O. 1914, c. 76, s. 50. 
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Chap. 108. ABSENTEES FROM ONTARIO. See. 1. 


CHAPTER 108. 


The Absentee Act. 


1. An absentee within the meaning of this Act shall mean 
one who, having had his usual place of residence or domicile 
in Ontario, has disappeared ; whose whereabouts are unknown 
and as to whom there is no knowledge as to whether he is 
alive or dead. 1920, c. 36, s. 3. 


2,.—(1) The Supreme Court may by order declare a per- 
son to be an absentee if it is shown that due and satisfactory 
inquiry has been made, or may direct such further inquiry to 
be made and proceedings to be taken as it may deem expedient 
before making any order. 


(2) The application for the order may be made by the 
Attorney-General of Ontario, by any one or more of the next- 
of-kin of the alleged absentee, by his or her wife or husband, 
creditor or other person. 


(3) Any person aggrieved or affected by the order shall 
have the right to appeal therefrom. 1920, c. 36, s. 4 (2, 3). 


3. Upon application at any time the Court, if satisfied 
that such person has ceased to be an absentee, may make an 
order so declaring and superseding, vacating and setting aside 
the order declaring the person an absentee for all purposes 
except as to acts or things done in respect of the estate of the 
absentee while such order was in foree. 1920, ¢. 36, ss. 5, 6, 
part. 


4. The Court may make an order for the custody, due care 
and management of the property of an absentee and a com- 
mittee may be appointed for that purpose. 1920, ¢. 36, s. 7, 
part. 


5. A trust company with or without one or more persons 
may be appointed such committee. 1920, c. 36, s. 8. 


6. Where a committee of the estate of an absentee has 
been appointed, the powers and duties of the Court and com- 
mittee shall be the same mutatis mutandis as the powers and 
duties of a court and of a committee of the estate of a lunatic 
as provided by The Lunacy Act. 1920, c. 36, s. 9. 


7. The committee shall subject to the direction of the 
Court have authority to expend moneys out of the estate of an 
absentee for the purpose of endeavouring to trace the said 
absentee and in endeavouring to ascertain whether he is alive 
or dead. 1920, ec. 36, s. 10, part. 


See. 5 (1). COMMISSIONERS FOR TAKING AFFIDAVITS. Chap. 109. 1218 


CHAPTER 109. 


The Commissioners for Taking Affidavits Act. 


1. In this Act,— 


Interpreta- 
tion, 


; “County”? shall include a provisional county and a provi- 
sional judicial district. R.S.O. 1914, ¢. 77, s. 2. 


“County.” 


COMMISSIONERS WITHIN ONTARIO. 


2.—(1) The judges of the Supreme Court or any two of Appointment 
them may issue, under the seal of the Court, commissions em- of commis: 
powering such and so many persons as they think fit and taking, 
necessary in every county to take and receive such affidavit asin aieourts 
any person desires to make in or concerning any action, cause 

or matter depending in or in any wise concerning any of the 
proceedings in the courts of Ontario. R.S.O. 1914, e. 77, 


Sol 1s), 


(2) Where the judge of a county or district court of a Clerk of 
county or district certifies in writing that having regard to Q¥7rP 
public convenience, it is expedient that the clerk of any town- ®pPointed 
ship in the county or district should be appointed a commis- sioner. 
sioner for taking affidavits under this Act, a commission 
shall be issued to such clerk as provided in subsection 1. 1923, 


Cu auSon 

(3) Every solicitor of the Supreme Court shall be eal Solicitors to 
officio a commissioner for taking affidavits in and for every commie es 
county in Ontario. R.S.O. 1914, ¢. 77, s. 8 (2). sioners: 


(See also The Interpretation Act, Rev. Stat. c. 1, s. 22.) 
3. The judges and the clerks of the county and district County ana 


courts may take all affidavits required to be taken in their “s'™t cours 
respective courts. R.S.O. 1914, ¢. 77, s. 4. 


4. Every commissioner for taking affidavits shall be deem- Commissioner 
ed to be an officer of the Supreme Court. R.S.O. 1914, ec. 77, officer of 


e court. 
Senor 
COMMISSIONERS OUT OF ONTARIO. 
5.—(1) The Lieutenant-Governor may, by commission, Roe 
empower such and so many persons as he thinks fit and neces- ant-Governor 
sary to administer oaths and to take affidavits without Ontario gioners for 


5 nage : “ mo 7 taking 
in or concerning actions, causes or matters depending in or Maa 


in anywise concerning any proceeding to be had in any court out Ontario. 
in Ontario. 
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Chap. 109. COMMISSIONERS FOR TAKING AFFIDAVITS. Sec. 5 (2). 


(2) A commissioner so appointed shall be styled ‘‘A com- 
missioner for taking affidavits in and for the courts in On- 
tario. ~ oO. 19146, i iasets 


6. The judges of the Supreme Court or any two of them 
may issue under the seal of the Court commissions empower- 
ing such and so many persons as they think fit and necessary 
to administer oaths and to take affidavits in any Province or 
Territory in Canada, in or concerning actions, causes or mat- 
ters depending in or in anywise concerning any proceeding 
to be had in any court in Ontario. R.S.O. 1914, ¢. 77, s. 8. 


AUTHORITY OF COMMISSIONERS, ETC. 


7. Every commissioner may take any affidavit in anywise 
concerning any proceeding to be had in any court in Ontario, 
or before a judge of any such court, and in or concerning any 
application or matter made or pending before any judge of 
any court in Ontario which by any statute such judge is 
authorized to hear and determine, or in which he is author- 
ized to make an order, although the application or matter be 
not made or depending in any court. R.S.O. 1914, ¢. 77, s. 9. 


8. Every commissioner shall have power to take declara- 
tions in all eases in which declarations may be taken, or may 
be required under any Act in force in Ontario. R.S.O. 1914, 
Gs 1a Sb UO: 


REVOCATION OF COMMISSIONS. 


9. The judges of the Supreme Court or any two of them 
may revoke the commission of any commissioner whether the 
commission was issued by the judges of such Court, or of any 
court formerly authorized to issue commissions, and such re- 
vocation shall operate as a revocation for all purposes. R.S.O. 
oR Moser ion le 


[See The Registry Act, Rev. Stat. c. 155, and The Notaries 
Act, Rev. Stat. c. 195.] 


ADMINISTRATION OF THE OATH. 


10. Every oath and statutory declaration shall be taken 
by the deponent in the presence of the commissioner, notary 
publie, justice of the peace or other officer or person adminis- 
tering the oath or declaration who shall satisfy himself of the 
genuineness of the signature of the deponent or declarant and 
shall administer the oath or declaration in the manner re- 
quired by law before he signs the jurat or declaration. 1926, 
¢e. 20, 8. 3, part. 


Sec. 13. COMMISSIONERS FOR TAKING AFFIDAVITS. Chap. 109. 1215 


411. Every commissioner, notary public, justice of the Penalty. 
peace or other officer or person administering an oath or de- faa yi 
elaration who signs a jurat or declaration without the due Qutadminis: 
administration of the oath or declaration shall incur a penalty oath. 
of not less than $25 nor more than $500 for each offence. 


1926, ¢. 25, 8. 3, part. 


12. Every one who in any action or proceeding or upon Making use 
any application or other proceeding out of court, or for the a wee 
purpose of making or maintaining any claim, files, registers or S¥°™: 
uses or in any other manner makes use of any oath, affidavit 
or statutory declaration knowing that the same has not been 
taken, sworn to or made in conformity with the provisions of 
section 10, shall ineur a penalty of not less than $25 nor more 


than $500 for each offence. 1926, c. 25, s. 3, part. 


13. Upon the conviction of a commissioner for taking Forfeiture of 
affidavits, a notary public or justice of the peace for an offence or appoint- 
against this Act his commission or appointment may be ecan-™°" 
celled or revoked by the constituting authority. 1926, ¢. 25, 


s. 3, part. 


1216 Chap. 110. COSTS OF DISTRESS. : See. 1 (1). 


CHAPTER 110. 


The Costs of Distress Act. 


Tariff of costs (1) No person making distress for rent or for a penalty 

where sum _ where the sum demanded and due, in respect of the rent or 

ee, penalty, does not exceed $80, and no person employed in 

: ‘ making the distress, or doing any act in the course of the 
distress, or for carrying the same into effect, shall levy, take 
or receive any costs in respect of the distress other than such 
as are set forth in Sehedule 1. 


Where sum (2) Where the sum demanded and due exceeds $80 no 
gemandsso, charges shall be made for or in respect of costs or expenses, 


except such as are set forth in Schedule 2. R.S.O. 1914, 


oe WE, BR 
Costs in 2. No costs shall be levied, taken or received for or in 
respect of 
seizure of respect of exempted goods when they may not be lawfully 
pe sold, and when sold no greater sum in all than $2 and actual 


and necessary payments for possession money shall be levied, 
taken or received for or in respect of costs and expenses of 
sale of such exempted goods. R.S.O. 1914, e. 78, s. 3. 


Tariff of costs 3. No person making a seizure or sale of goods for default 


under chattel - . . ° 

mortgage. in payment of the principal money or interest secured by a 
chattel mortgage shall levy, take or receive any greater or 
other fees or costs than those set forth in Schedule 3. R.S.O- 
1914, ¢. 78, s. 4. 


No charge for 4, No person shall make any charge for anything men- 
anything not ‘< = = 


done. tioned in such Schedule unless it has been actually done. 
R:S.O.. 1914, ¢. 78, 8. 5. 


os 5. If a person offends against any of the provisions of the 
contra- . . . . 
vention. preceding sections the person aggrieved may apply to a jus- 


tice of the peace for the county, city or town where the offence 
was committed for redress of the grievance; whereupon the 
justice shall summon the person complained of to appear 
before him at a reasonable time to be fixed in the summons, 
and the justice shall examine into and hear the complaint 
and defence; and, if it appears that the person complained of 
has so offended, the justice shall order and adjudge treble 
the amount of the money unlawfully taken and full costs to 
be paid by the offender to the party aggrieved. R.S.O. 1914, 
Cuis; Sy 0: 


See. 14. COSTS OF DISTRESS. Chap. 110. TO re 


_ 6. In case of non-payment of the money or costs so ad- How penalty 
judged the justice shall forthwith issue his warrant to levy” pe ee 
the same by distress and sale of the goods and chattels of the 
person convicted, rendering to him the overplus, if any. 
R.S.0. 1914, ¢. 78, s. 7. : 


7. Where no sufficient distress can be had the justice shall, commitment. 
by warrant under his hand and seal, commit the person con- 
victed. to the common gaol for such time not exceeding three 
months as the justice may deem just, unless the order is 
sooner satisfied. R.S.O. 1914, ce. 78, s. 8. 


8. Where the justice finds that the complaint is not well Costs where 
founded he may order and adjudge costs, not exceeding Gace 
to be paid by the complainant to the person complained 
against, and the order shall be enforced in the manner here- yoy 
inbefore directed with respect to an order in favour of a com-&"ferced. 


plainant. R.S.O. 1914, e. 78, s. 9. 


9. The order may be according to the appropriate form Form ot 
in Schedule 4, and may be proved before any court by proof °° 
of the signature of the justice thereto. R.S.O. 1914, ¢. 78, 
Sa0: 


-10. Except as provided in section 8, the costs and fees of Costs and fees 
and incidental to proceedings before a justice under this Act Heater 
shall be according to the seale of fees established by law in i=stice. 
proceedings had by and before justices, R.S.O. 1914, ¢. 78, 


UL, 


114. The justice, at the request of either party, shall sum- gustice may 
summon wit- 


mon and examine witnesses, and administer the oath to them {xn 
touching the complaint or defence. R.S.O. 1914, ¢. 78, s. 12. 


12. Where a person so summoned neglects to obey the Penalty for 
summons without reasonable or lawful excuse, or refuses to TsoPeyine 
be examined, he shall forfeit a sum not exceeding $8, to be 
adjudged, levied and paid in such manner, and by such means, 
and with such power of commitment, as hereinbefore directed 
with respect to an order in favour of a complainant, except as 
regards the form thereof, which may be as the justice thinks 
Ate h.S-O% 19TAN CL 7S ys: 13: 


13. Nothing herein contained shall empower the justice to piapitity of 
make an order against the person for whose benefit the dis- person 
5 . enefited. 
tress, seizure or sale was made, unless he personally levied the 
distress or personally made the seizure or sale. R.S.O. 1914, 
ec. 78, 8. 14. 


14. No person aggrieved by a seizure or sale of goods Right of 


action un- 


under a chattel mortgage or by a distress for rent or for a affected. 
penalty, or by any act done or proceeding had in the course 
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Chap. 110. COSTS OF DISTRESS. See. 14. 


thereof, or by any costs or expenses levied upon him in respect 
of the same, shall be barred from any action or remedy which 
he would have had if this Act had not been passed, except so 
far as any complaint preferred under this Act has been deter- 
mined by the order of a justice. R.S.O. 1914, c. 78, s. 15. 


15.—(1) A person who makes a distress shall give a state- 
ment in writing of the demand, and of all the costs and 
expenses of the distress, signed by him, to the person on whose 
goods the distress is made, and a person who makes a seizure 
under a chattel mortgage shall give to the person in posses- 
sion of the goods seized a statement in writing signed by him 
of the demand and of the costs charged in respect of the 
seizure and subsequent proceedings. 


(2) The person whose goods are distrained or seized, or the 
person authorizing the distress or seizure, or any other per- 
son interested, upon giving two days’ notice in writing, may 
have the costs and expenses of the bailiff or other person 
making the distress or seizure taxed by the clerk of the divi- 
sion court within whose division the same was made. 


(3) The bailiff or person making the distress or seizure 
shall furnish the clerk with a statement of his costs and 
expenses for taxation at the time mentioned. in the notice, or 
at such other time as the clerk may direct, and in default 
of his so doing he shall not be entitled to any costs or expenses. 


(4) The clerk upon the taxation shall, amongst other things, 
consider the reasonableness of any charges for removal and 
keeping possession of the goods, and for advertising, or any 
sums alleged to have been paid therefor, and may examine 
either party on oath, touching the same, and the person 
requiring the taxation shall pay the clerk a fee of twenty- 
five cents therefor. 


(5) Where that portion of the costs or expenses in dispute 
amounts to $10 or upwards either party, on giving two days’ 
notice, may have the taxation revised by the clerk of the 
county or district court of the county or district within 
which the distress or seizure was made who shall be paid a 
fee of fifty cents for such revision by the party appealing, 
and such fee may, in the discretion of the clerk, he deducted 
from or added to the bill as finally taxed by him. R.S.O. 1914, 
C; 18,8216; 


Note.—See The Magistrates Act, Rev. Stat. c. 119 as to the 
jurisdiction of police magistrates. 


Sched. 2. COSTS OF DISTRESS. Chap. 110. 


SCHEDULE 1. 
(Section 1 (1).) 


Costs on DistrESSs WHERE SUM DEMANDED AND Dug Does Not 
EXXxcrerp $80. 


ene VavAT Se CI SLLOSS ets sreke cranes et aie ccs ede peire OG! cies weno oe oe $1 00 
. One man keeping possession, per diem ...............-. 1b 


3. Appraisement, whether by one appraiser or more—two 
cents in the dollar on the value of the goods; 
4. If any printed advertisement, not to exceed in all....... 1 00 
. Catalogues, sale and commission, and delivery of goods— 
five cents in the dollar on the net proceeds of the 
sale. 
6. Where the amount due is satisfied in whole or in part 


after seizure and before sale—three cents in the dol- 
lar on the amount realized. 


bo 


or 


R.S.O. 1914, ce. 78, Schedule 1. 


SCHEDULE 2. 
(Section 1 (2).) 
Costs on DISTRESS, WHERE SUM DEMANDED AND DUE EXcEEDS $80. 


MLO VVITIELTOLSURCSS! taceyeiers ere or e016 Sus -yciisys levator (sie Wels. 2) 118 916) « ehe) ss $1 00 
. One man keeping possession, per diem ................ 1 00 


3. Appraisement whether by one appraiser or more, two 
cents in the dollar on the value of the goods. 


4. Advertisement when reasonably published in a news- 


bo 


paper, the actual outlay not exceeding ............ 5 00 
5. If any printed advertisement otherwise than in a news- 
paper, the actual outlay not exceeding ............ 3 00 


6. The actual expenses reasonably incurred in removing the 
goods distrained or part thereof when such removal 
is necessary. 

7. Catalogues, sale and commission and delivery of goods, 
five cents in the dollar on the net proceeds of the 
sale, wp to $100, and where the proceeds of the sale 
exceed $100 in addition thereto, two and one-half 
per centum on the excess over $100. 

8. Where the amount due is satisfied in whole or in part 
after seizure and before sale, three cents in the dol- 
lar on the amount so realized. 


R.S.O. 1914, ec. 78, Schedule 2. 
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Chap. 110. COSTS OF DISTRESS. Sched. 3. 


SCHEDULE 3. 
(Section 3.) 


Costs ON SEIZURE UNDER CHATTEL MorTGAGES. 


1. Making seizure where amount does not exceed $80...... $1 00 
2. Making seizure where amount exceeds $80............ 1 50 
3. One man keeping possession, per diem .................. 1 00 
4. Where the amount exceeds $80, advertisement when rea- 


sonably published in a newspaper, the actual outlay 


NOCHEX ceed iia wwe cere eas chara ete Senta eo as ie imerore 5 00 
5. If any printed advertisement otherwise than in a news- 

paper (where the amount does not exceed $80). the 

actual outlay, not exceeding... nce A eteecls cfele strane 1 50 

and where the amount exceeds $80 the actual out- 

LAY! NOtVEXCCEMIN Sieg nok pe sw sicget peas aeuet els, isle ferme ter care fey suere 3 00 


6. Catalogues, sale and commission and delivery of goods, 
five cents in the dollar on the net proceeds of the 
sale, up to $100, and where the proceeds of sale ex- 
ceed $100 in addition thereto two and one-half per 
centum on the excess over $100. 
7. Where amount is paid before sale, a commission of two 
cents in the dollar, and the amount actually dis- 
pursed. in=cartasemot toxexceed macesieetel-oe ics cls 2 00 


R.S.O. 1914, e. 78, Schedule 3. 


SCHEDULE 4. 
(Section 9.) 
FORM 1. 


FORM OF THE ORDER OF THE JUSTICE BEFORE WHOM COMPLAINT IS PRE- 
FERRED WHEN THE ORDER AND JUDGMENT IS IN FAVOUR OF THE 
COMPLAINANT. ; 


In the matter of the complaint of A. B. against C. D. for a breach 
of the provisions of “The Costs of Distress Act,” I, HE. F., a Justice 
of the Peace for the , do order and adjudge that 
the said CO. D. shall pay to the said A. B. "the sum of . 
as a compensation and satisfaction for unlawful charges and costs 
levied and taken from the said A. B., under a distress for (or as the 
case may be), and the further sum of for costs. 

(Signed) E. F. 


R.S.O. 1914, ¢. 78, Schedule 3, Form 1. 


FORM 2. 


ForM OF THE ORDER OF THE JUSTICE WHEN HE DISMISSES THE 
COMPLAINT. 


In the matter of the complaint of A. B. against C. D., for a breach 
of the provisions of “The Costs of Distress Act,’ I, HE. F., a Justice 
of the Peace for the , do order and 
adjudge that the complaint of the said A. B. is unfounded; (if costs 
given add, and I do further order and adjudge that the said A. B. 
shall pay to the said C. D. the sum of for costs). 

(Signed) Bi. BE . 


R.S.O. 1914, e. 78, Schedule 4, Form 2. 


Sec. 3 (2). ENFORCEMENT OF JUDGES’ ORDERS. Chapelle (PYAl 


CHAPTER 111. 


The Judges’ Orders Enforcement Act. 


1.—(1) Subject to the provisions of the Statute under Enforcing 
which he acts where jurisdiction is given to a judge as per- fideo wade 
sona designata his orders shall be entered in the same way as U2der special 
orders made by him in matters pending in the court of which authority. 
he is a judge and may be enforced in the same way as judg- 


ments of the court. 

(2) All affidavits used upon any such application shall be Filing of 
filed with the clerk of the court as upon ordinary applications 
in a matter pending in the court. 


(3) The same fee shall be paid for such filings and upon Fees. 
any order made as in ordinary proceedings in the court. 
1926,, ¢.26, s. 2. 


2. Subject to the provisions of the Statute under which Jurisdiction 
. . . as to Costs, 
he acts upon any such application the judge shall have the ete. 
same jurisdiction as to costs and otherwise as in matters in 


court under his ordinary jurisdiction. 1926, ¢. 26, s. 3. 


3.—(1) An appeal shall lie from any such order to the Appeal. 
Appellate Division ; 


(a) when the right of appeal is given by the Statute 
under which the judge acts, or; 


(b) when no such right of appeal is given then by leave 
of the judge making the order or by leave of a 
judge of the Supreme Court. 


(2) The decision of the Appellate Division shall be final. 
1926, ¢. 26, s. 4. 
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Chap. 112. 


EXECUTION. See. 1. 


CHARTER. ilZ, 


The Execution Act. 


1. In this Act, 


. (a) ‘‘Execution’’ shall include a writ of fiert facias and 


every subsequent writ for giving effect thereto ; 


(b) ‘‘Sheriff’’ shall inelude any officer to whom an exe- 


, 45 Mae 


cution is directed. R.S.O. 1914, ¢. 80, s. 2. 


EXEMPTION. 


following chattels shall be exempt from seizure 


under any writ issued out of any court, namely: 
(a) The beds, bedding and bedsteads (including cradles) 


in ordinary use by the debtor and his family; 


(b) The necessary and ordinary wearing apparel of the 


debtor and his family; 


(c) One cooking stove with pipes and furnishings, one 


other heating stove with pipes, one crane and its 
appendages, one pair of andirons, one set of cook- 
ing utensils, one pair of tongs and a shovel, one 
coal scuttle, one lamp, one table, six chairs, one 
washstand with furnishings, six towels, one look- 
ing glass, one hair brush, one comb, one bureau, 
one clothes press, one clock, one carpet, one cup- 
board, one broom, twelve knives, twelve forks, 
twelve plates, twelve tea cups, twelve saucers, one 
sugar basin, one milk jug, one tea pot, twelve 
spoons, two pails, one wash tub, one scrubbing 
brush, one blacking brush, one wash board, three 
smoothing irons, all spinning wheels and weaving 
looms in domestic use, one sewing machine and 
attachments in domestic use, thirty volumes of 
books, one axe, one saw, one gun, six traps, and 
such fishing nets and seines as are in common use, 
the articles in this subdivision enumerated not 
exceeding in value $200; 


(d) All necessary fuel, meat, fish, flour and vegetables, 


actually provided for family use, not more than 
sufficient for the ordinary consumption of the 
debtor and his family for thirty days, and not 
exceeding in value $80; 


wu 


See. 8. EXECUTION. Chap. 112. 1223 


(¢) One cow, six sheep, four hogs, and twelve hens, in Animals. 
all not exceeding the value of $200, and food 
therefor for thirty days, and one dog; 


(f) Tools and implements of, or chattels ordinarily used Tools. 
in the debtor’s occupation, to the value of $200; 
but if a specific article claimed as exempt be of 
a value greater than $200 and there are not other yn ntea 
goods sufficient to satisfy the writ such article may article 
be sold by the sheriff who shall pay $200 to the Meee tsp 
debtor out of the net proceeds, but no sale of such 
article shall take place unless the amount bid 
therefor shall exceed $200 and the cost of sale in 
addition thereto; 


(g) Fifteen hives of bees. R.S.O. 1914, c. 80, s. 3; 1927, Bees, 
O Mey BL (G. 


3. The debtor may, in lieu of tools and implements of or Rient ot 
chattels ordinarily used in his occupation referred to in clause ces 
f of section 2, elect to receive the proceeds of the sale thereof ceeds of 
up to $200, in which case the officer executing the writ shall yo ents, 
pay the net proceeds of the sale if the same do not exceed 
$200, or, if the same exceed $200, shall pay that sum to the 
debtor in satisfaction of the debtor’s right to exemption under 
clause f. R.S.O. 1914, e. 80, s. 4. 


4. The sum to which a debtor is entitled, under clause f Money, | 
erive rom 


of section 2 or under section 3, shall be exempt from attach- saje of 
ment or seizure at the instance of a creditor. R.S.O. 1914, pene 
O13); Ss 


5. Chattels exempt from seizure shall, after the death Of Disposal of 
the debtor, be exempt from the claims of his creditors, and sempre? 


his widow shall be entitled to retain them for the benefit of seomiorine 
herself and his family, or, if there is no widow, the family ' 
of the debtor shall be entitled to them. R.S.O. 1914, ec. 80, 


S20. 


G. The debtor, his widow or family, or, in the case of Right ot 
infants, their guardian, may select out of any larger number slection. 
the chattels exempt from seizure. R.S.O. 1914, e. 80, s. 7. 


7. Nothing herein shall exempt any article enumerated in Articles for 
clauses c to g of section 2 from seizure to satisfy a debt con- Which dept 


tracted for such article. R.S.O. 1914, e. 80, s. 8. 


8. The sheriff to whom a writ of execution against lands Sheriff may 
is delivered for execution may seize and sell thereunder thejynas ot 
lands of the execution debtor, including any lands whereof preounoe 


° 0 
any other person is seized or possessed in trust for the exe- cluding those 
h in trust 


cution debtor. R.S.O. 1914, c. 80, s. 9. ects 
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Chap. 112. EXECUTION. See. 9 (1). 
WRITS AGAINST LANDS AND GOODS. 


9.—(1) Subject to the provisions of The Land Titles Act, 
a writ of execution shall bind the goods and lands against 
which it is issued from the time of the delivery thereof to the 
sheriff for execution, but subject to the provisions of The 
Bills of Sale and Chattel Mortgage Act no writ of execution 
against goods shall prejudice the title to such goods acquired 
by any person in good faith and for valuable consideration 
unless such person had, at the time when he acquired his 
title, notice that such writ or any other writ by virtue of 
which the goods of the execution debtor might be seized or 
attached had been delivered to the sheriff and remains in his 
hands unexecuted. 


(2) The sheriff shall, upon the receipt of the writ and 
without fee, endorse thereon the day of the year, the month, 
the hour and the minute when the same was received. 


(3) Subsection 1 shall not apply to an execution against 
goods issued out of a division court, which shall bind only 
from the time of the seizure. R.S.O. 1914, ¢. 80, s. 10. 


40. Subject to the provisions of The Judicature Act and 
Rules of Court land and other hereditaments and real estate, 
belonging to any person indebted, shall be liable to and 
chargeable with all just debts, duties and demands of what, 
nature or kind soever, owing by any such person to His. 
Majesty or to any of his subjects, and shall be assets for the 
satisfaction thereof, and shall be subject to the like remedies, 
proceedings and process for seizing, selling or disposing of 
the same towards the satisfaction of such debts, duties and 
demands, and in like manner as personal estate is seized, sold 
or disposed of. R.S.O. 1914, e. 80, s. 11. 


SEIZURE OF CERTAIN INTERESTS UNDER EXECUTION 
AGAINST GOODS. 


414. Shares and dividends, and any equitable or other 
right, property, interest or equity of redemption in or in 
respect of shares or dividends in an incorporated bank or an 
incorporated company having transferable shares shall be 
deemed to be personal property found in the place where 
notice of the seizure thereof is served, and may be seized under 
execution and may be sold thereunder in like manner as other 
personal property. R.S.O. 1914, ¢. 80, s. 12. 


42.—(1) The sheriff on being informed on behalf of the 
execution creditor that the execution debtor has such shares, 
and on being required to seize the same, shall forthwith serve 
a copy of the execution on the bank or company with a 
notice that all the shares of the execution debtor are seized 
thereunder; and from the time of service the seizure shall be 


See. 16. EXECUTION. Chap. 112. 1225 


- deemed to be made and no transfer of the shares by the exe- 
eution debtor shall be valid unless and until the seizure has 

been discharged ; and every seizure and sale made under the puty of 
execution shall include all dividends, premiums, bonuses or b@* °F 
other pecuniary profits upon the shares seized, and the same 
shall not, after notice as aforesaid, be paid by the bank or 
company to any one except the person to whom the shares 

have been sold. 


(2) Such seizure may be made and notice given by the How seizure 
sheriff where the bank or company has within his bailiwick'™** 
a place at which service of process may be made. R.S.O. 1914, 
v: 80; 8, 13. 


13. If the bank or company has more than one place Provisions 
where service of process may be made, and there is some place {o" the “ase 
where transfers of shares may be notified to and entered by than one 
the bank or company, so as to be valid as regards the bank or service. 
company, or where dividends or profits as aforesaid on stoek 
may be paid other than the place where service of such notice 
has been made, the notice shall not affect any transfer or pay- 
ment of dividends or profits duly made and entered at any 
such other place, so as to subject the bank or company to pay 
twice, or so as to affect the rights of any bona fide purchaser, 
until after the expiration of a period from the time of service 
sufficient for the transmission of notice of service by post 
from the place where it has been made to such other place, 
which notice it shall be the duty of the bank or company to 


so transmit. R.S.O. 1914, c. 80, s. 14. 


14. Where any such share is sold the sheriff shall within mode of pro- 
ten days after sale serve upon the bank or company at some ceeding after 
place where service of process may be made a copy of the 
execution, with his certificate endorsed thereon certifying the 
sale and the name of the purchaser who shall have the same 
rights and be under the same obligations as if he had pur- 
chased the share from the execution debtor at the time of the 
service of notice under section 12. R.S.O. 1914, ¢. 80, s. 15. 


15. Nothing in this Act shall affect any remedy which the saving of al 
execution creditor might, without this Act, have had against other. 
any such share or the dividends, premiums, bonuses or other 
pecuniary profits in respect thereof; and the provisions of 
the next preceding four sections shall apply to such remedy in 


so far as they can be applied thereto. R.S.O. 1914, ¢. 80, 
s. 16. 


16. The procedure for seizure and sale in the case of an Procedures 

. . : s or Sale 0 
equitable or other right, property, interest or equity of Tre- equitable 
demption in or in respect of any share shall be the same as ‘nierests. 


hereinbefore provided in the case of shares and dividends, 
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Chap. 112. EXECUTION. See. 16. 


and the same shall be held to be personal property found in 
the place where notice of the seizure is served. R.S.O. 1914, 
GO; tO) Se AT 


17.—(1) All rights under letters patent of invention and 
any equitable or other right, property, interest or equity of 
redemption therein shall be deemed to be personal property 
and may be seized and sold under execution in like manner 
as other personal property. : 


(2) Such seizure and sale may be made by the sheriff of 
any county or district having in his hands to be executed an 
execution against the property of the debtor. who is the owner 
of or interested in the letters patent. 


(8) Notice of the seizure shall forthwith be given to the 
Patent Office and the interest of the debtor shall be bound 
from the time when the notice is received there. R.S.O. 
1914, ¢. 80, s. 18. 


418. The sheriff may seize and sell any equitable or other 
right, property, interest or equity of redemption in or in 
respect of any goods, chattels or personal property, inelud- 
ing leasehold interests in any land of the execution debtor, 
and, except where the sale is under an execution against 
goods issued out of a division court, the sale shall convey 
whatever equitable or other right, property, interest or equity 
of redemption he had or was entitled to in or in respect of 
the goods, chattels or personal property at the time of the 
delivery of the execution to the sheriff for execution, and 
where the sale is under an execution against goods issued 
out of a division court the sale shall convey whatever equit- 
able or other right, property, interest or equity of redemption 
the debtor had or was entitled to in or in respect of the 
goods, chattels or personal property at the time of the seizure. 
R80; 1914. c.8045,.19: 


419. The sheriff shall seize any money or bank-notes, in- 
eluding any surplus of a former execution against the debtor, 
and any cheques, bills of exchange, promissory notes, bonds, 
mortgages, specialties or other securities for money belong- 
ing to the person against whom the execution has been issued ; 
and, subject to the provisions of The Creditors’ Relief Act, 
shall pay or deliver to the party who sued out the execution 
the money or bank notes so seized, or a sufficient part thereof, 
and hold such cheques, bills of exchange, promissory notes, 
bonds, mortgages, specialties or other securities for money 
as security for the amount directed to be levied, or so much 
thereof as has not been otherwise levied or raised; and the 
sheriff may sue in his own name for the recovery of the sums 
secured thereby. R.S.O. 1914, c. 80, s. 20. 


[As to proceedings under Division Court Executions, see 
also the Division Courts Act, Rev. Stat. c. 95.) 


See. 23 (5). EXECUTION. Chap. 112. 1227 


20. The payment to the sheriff by the person liable on Effect of 
such cheque, bill of exchange, promissory note, bond, mort- eur’ °° 
gage, specialty or other security, with or without suit, or 
recovery from him, shall discharge him to the extent of such 
payment or recovery from his liability thereon. R.S.O. 1914, 


e. 80, s. 21. 


21. Subject to the provisions of The Creditors’ Relief Act Payment ot 
the sheriff shall pay over to the party who sued out the exe- ?7°°ee4* 
cution the money so paid or recovered, or a sufficient sum to ede 
discharge the amount directed to be levied, and if, aftere 113. 
satisfaction thereof and of the fees, poundage and expenses 
of the sheriff, a surplus remains the same shall be paid to 
the party against whom the execution issued. R.S.O. 1914, 
ec. 80, 8. 22. 


22. A sheriff shall not be bound to sue any person liable tnaemnity of 
upon such cheque, bill of exchange, promissory note, bond, S"°t 
mortgage, specialty or other security unless the party who 
sued out the execution enters into a bond with two sufficient 
sureties to indemnify the sheriff from all costs and expenses 
to be incurred in the prosecution of the action, or to which 
he may become liable in consequence thereof ; and the expenses 
of the bond, not exceeding $5, may be deducted from any 
money recovered in the action. R.S.O. 1914, ¢. 80, s. 23. 


23.—(1) A sheriff shall not, without written instructions when sheriff 
and a bond as hereinafter mentioned, be obliged to seize prop- $)78%4 {4. 

erty which is in the possession of a third person claiming the cine ae 
same, and not in the possession of the debtor against whose ie ie 


property the execution was issued. 


(2) The instructions shall specify the property in such a Instructions. 
way as to enable the sheriff to identify it. 


(3) The bond shall be a bond of indemnity to the sheriff Bond. 
and his assigns, with two sufficient sureties who shall justify 
in double the value of the property, and the value shall be 
stated in an affidavit by the creditor or his solicitor or agent 
attached to the bond. 


(4) The bond shall be assignable to the claimant, and shall ouptioca ee 
be conditioned that the persons executing the same shall be 
liable for the damages, costs and expenses which the sheriff 
or the claimant may be put to by the seizure and subsequent 
proceedings, including interpleader proceedings, if any, and 
which he does not recover from other persons who ought to 
pay the same. 


Settlement 


(5) If the sheriff is not satisfied with the bond offered the Padeees 
matter in difference shall be determined by a judge of the 
county or district court of the county or district. 
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Right of (6) Nothing in this section shall limit the right of the 
aaerviccaer, Sheriff to apply for relief by interpleader. R.S.O. 1914, 
e. 80, s. 24. 


Taking money 24,—(1) If a sheriff is informed on behalf of the execu- 

uae tion creditor that the execution debtor is a mortgagee of land 

under execu: and that the mortgage is registered, or that he is entitled to 
receive a sum of money charged upon land by virtue of a 
registered instrument, and if the sheriff is required on behalf 
of the execution creditor to seize the mortgage or charge, and 
is furnished in writing with the information necessary to 
enable him to give the notice hereinafter mentioned, he shall, 
upon payment of the proper fees, forthwith deliver or trans- 
mit to the registrar or master of titles in whose office the 
mortgage or other instrument is registered, who shall forth- 
with register the same, a notice in the form or to the effect 
following : 


Worst To the Registrar of (or as the case may be) 
sheriff's By virtue of an execution issued out of the Supreme Court of 
notice Ontario (or as the case may be) 
to registrar. whereby I am commanded to levy of the goods and chattels of 
A. B. $ for debt, and $ for costs 
lately adjudged to be paid by A.B. to O.D., besides the costs of exe- 
cution, I have this day seized and taken in execution all the estate, 
right, title and interest of A.B. in a mortgage made by X.Y. to A.B., 
bearing date the 
day of 5 ty) , and registered in 
the registry office for the County of (or as the case may be) 
on the day of 19 , aS number 
(or the said mortgage or other instrument may be described in any 
other manner by reference to dates, parties and the land covered as 
will enable the notice to be registered against the land therein 
described) and in the money secured thereby, and this notice is 
given for the purpose of binding the interest of A.B. under sections 
24 to 28 of The Execution Act. 
Dated this day of = ale) 
(Signed ) M. N., 
Sheriff of the County (or District) of 


Effect of (2) Upon registration of the notice the interest of the 
registration of execution debtor in the mortgage or other instrument, and in 
notice to the land therein described, and in the money thereby secured 
registrar. . ; . . 
and in all covenants and stipulations for securing payment 
thereof, shall be bound by the execution, and such registra- 
tion shall be notice of the execution and seizure to all per- 
sons who may thereafter In any way acquire any interest in 
the mortgage, land, money or covenants; and the rights 
of the sheriff and of the execution creditor shall have priority 
over the rights of all such persons subject, as regards the 
mortgagor or person lable to pay the money secured by the 
mortgage or charge, to the next following section. R.S.O. 
1914, c. 80, s. 25. 


Notice to 25. 


mortgagor. 


(1) A notice similar to that mentioned in the next 
preceding section shall also be served upon the mortgagor or 
the person who is liable to pay the money secured by the 


See. 29. EXECUTION. Chap. 112. 1229 


registered instrument; and after such service the person 
served shall pay to the sheriff all money then payable and, 
as it becomes due, all money which may become payable to 
the execution debtor so far as may be necessary to satisfy 
the execution. 


(2) Service of the notice may be made personally, or by Mode of 
leaving it at the dwelling-house of the person to be served *#ecting 
with a grown up person residing there, or by registered post j 
to the proper address of the person to be served. 


(3) Any payment made after service of the notice or after Payments 
actual knowledge of the seizure shall be void as against the P{eMer 
sheriff and the execution creditor. R.S.O. 1914, e. 80, s. 26. 


26. In addition to the remedies herein provided the sheriff sheritt 
may bring an action on any mortgage or other instrument {orcne 
seized under. the provisions of this Act for the sale or fore- 
closure of the land covered by it, and shall be entitled to a 
bond of indemnity as in the cases provided for in section 22 
R.S.O. 1914, ¢. 80, s. 27. 


* Indemnity. 


27.—(1) Upon an execution, notice whereof is registered when seizure 
under section 24, expiring or being satisfied, set aside or with-™’¥ Pe, 
drawn, a certificate of such fact shall be given by the sheriff 
or by the execution creditor, and the same or the order to set 
aside, as the case may be, may be registered; and thereupon 


such seizure shall be vacated and be at an end. 


(2) The order or the certificate of the sheriff shall not Verification 


. r ‘ f order and 
require verification. certificates, 


(3) The certificate of the execution creditor shall be veri- Idem. 
fied by the oath of a subscribing witness as in the case of 
other instruments affecting land. R.S.O. 1914, ¢. 80, s. 28. 


28. For the registration of a notice under section 24 or of Fees of resis: 
a certificate under section 27 the registrar or master shall be sheritt. 
entitled to a fee of fifty cents; and for every notice of seizure 
under section 24 the sheriff shall be entitled to a fee of $1; and 
for every certificate under section 27 to a fee of seventy-five 


eents. R.S.O. 1914, ec. 80, s. 29. 


29. Where an execution debtor is a mortgagee of chattels, oaee 
and the mortgage is registered as required by law, sections mortgage 
24, 25, 26, 27 and 28 of this Act shall be applicable, excep eee 
that the notice to be given by the sheriff shall be delivered 
or transmitted to the clerk of the county or district court or 
other officer in whose office the chattel mortgage is registered. 


1914, e. 21, s. 20. 
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EQUITY OF REDEMPTION IN LAND. 


30O. Where the word ‘‘mortgagor’’ occurs in the next suc- 
ceeding three sections it shall be read and construed as if the 
words ‘‘his heirs, executors, administrators or assigns, or per- 
son having the equity of redemption,’’ were inserted im- 
mediately after the word ‘‘mortgagor.’’ R.S.O. 1914, e. 80, 
s. 30. 


31.—(1) The sheriff to whom an execution against the 
lands and tenements of a mortgagor is directed may seize, 
sell and convey all the interest of the mortgagor in any 
mortgaged lands and tenements. 


(2) The equity of redemption in freehold land shall be 
saleable under an execution against the lands and tenements 
of the owner of the equity of redemption in his lifetime, or 
in the hands of his executors or administrators after his 
death, subject to the mortgage, in the same manner as land 
and tenements may now be sold under an execution. R.S.O. 
L914 ec 80)7s. 31 (1,2): 


(3) Where more mortgages than one of the same lands 
have been made to the same mortgagee or to different mort- 
gagees, subsections 1 and 2 shall apply, and the equity of 
redemption shall be saleable under an execution against the 
lands and tenements of the owner, subject to the mortgages, 
in the same manner as in the ease of land subject to one 
mortgage only. 1915, ec. 20, s. 10. 


32. The effect of. the seizure or taking in execution, sale 
and conveyance of mortgaged lands and tenements shall be 
to vest in the purchaser, his heirs and assigns, all the inter- 
est of the mortgagor therein at the time the execution was 
placed in the hands of the sheriff, as well as at the time of 
the sale, and to vest in the purchaser, his heirs and assigns, 
the same rights as the mortgagor would have had if the sale 
had not taken place; and the purchaser, his heirs or assigns, 
may pay, remove or satisfy any mortgage, charge or lien 
which at the time of the sale existed upon the lands or tene- 
ments so sold in like manner as the mortgagor might have 
done; and thereupon the purchaser, his heirs and assigns, 
shall acquire the same estate, right and title as the mort- 
gagor would have acquired in ease the payment, removal or 
satisfaction had been effected by the mortgagor. R.S.O. 1914, 
CuSO aSenoo. 


33. A mortgagee of land, or the executors, administrators 
or assigns of a mortgagee, being or not being the execution 
creditor, may be the purchaser at the sale, and shall acquire 
the same estate, interest and rights thereby as any other pur- 
chaser, but in that event he or they shall give to the mort- 
gagor a release of the mortgage debt; and if another person 


Sec. 35 (2). EXECUTION. Chap. 112. 1231 


becomes the purchaser, and if the mortgagee, his executors, 
administrators or assigns shall enforce payment of the mort- 
gage debt by the mortgagor the purchaser shall repay the 
debt and interest to the mortgagor, and in default of pay- 
ment thereof within one month after demand the mortgagor 
may recover the debt and interest from the purchaser, and 
shall have a charge therefor upon the mortgaged land. 
R.8.0. 1914, ¢. 80, s. 33. 


CONTINGENT INTERESTS. 


34.—(1) Any estate, right, title or interest in land which, Mabie fe 
under section 9 of The Conveyancing and Law of Property _ 
Act, may be conveyed or assigned by any person, or over Aaa 
which #e has any disposing power which he may, without 
the assent of any other person, exercise for his own benefit, 
shall be liable to seizure and sale under execution against 
such person in like manner and on like conditions as land 
is by law liable to seizure and sale under execution, and the 
sheriff selling the same may convey and assign it to the pur- 
chaser in the same manner and with the same effect as the 
person might himself have done. 


(2) An inchoate right to dower shall not be liable to seizure audagee 
or sale under execution. of dower. 


(3) Property over which a deceased person had a general seas 
power of appointment exercisable for his own benefit with- power of 
out the assent of any other person where the same is appoint-*PP°™tment: 
ed by his will may be seized and sold under an execution 
against the personal representative of such deceased person 
after the property of the deceased has been exhausted. 

HS -OS1914> om80, 8:34) 


CHURCH PEWS AND SITTINGS. 
35.—(1) The interest of any person derived by deed, fnverest in 
lease or license in writing from the churchwardens or other sitting. 
authorities of any church in a pew or sitting, if such interest 
is assignable by the holder thereof, may be sold under execu- 
tion at the suit of such churchwardens or other authorities 
for arrears of rent or other charge to which such pew or sit- 
ting is subject, or which the holder thereof may have agreed 
to pay or for which he may be liable, or at the suit of any 
creditor of such holder, and such churchwardens or other 
authorities may become purchasers at such sale on behalf of 
the church, and may relet or sell the right so acquired. 


(2) The sheriff may execute a deed to the purchaser of Beet 


the interest so sold; and the churchwardens or other author- 
ities shall, on production of such deed, give effect to the same 
upon payment of any arrears of rent or charge then due. 
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(3) Such sale shall be subject to any continuing rent or 
charge of such pew or sitting previously stipulated for or 
imposed, and shall not prejudice the right to impose increased 
rent or charges on such pew or sitting pursuant to The Church 
Temporalities Act, or any other law or custom. R.S.O. 1914, 
ce. 80, s. 35. 


EXECUTIONS AGAINST EXECUTORS. 


36. The title and interest of a testator or intestate in land 
may be seized and sold under an execution upon a judgment 
recovered by a creditor of the testator or intestate against 
his executor or administrator in the same manner and under 
the same process as upon a judgment against the deceased 
if he were living. R.S.O. 1914, ¢. 80, s. 36. 


EXECUTIONS AGAINST MUNICIPAL CORPORATIONS. 


37.—(1) An execution against a municipal corporation 
may be indorsed with a direction to the sheriff to levy the 
amount thereof by rate, and the proceedings thereon shall 
then be the following :— 


(a) The sheriff shall deliver a copy of the writ and in- 
dorsement to the treasurer of the municipal cor- 
poration, or leave such copy at the office or dwel- 
lng-place of that officer, with a statement in writ- 
ing of the sheriff’s fees and of the amount required 
to satisfy the execution, including the interest cal- 
culated to some day as near as is convenient to the 
day of the service; 


(b) If the amount with interest thereon from the day 
mentioned in the statement is not paid to the 
sheriff within one month after the service the 
sheriff shall examine the assessment roll of the 
municipality and shall, in like manner as rates 
are struck for general municipal purposes, strike 
a rate sufficient in the dollar to cover the amount 
due on the execution, with such addition to the 
same as the sheriff deems sufficient to cover the 
interest up to the time when the rate will prob- 
ably be available, and his own fees and pound- 
age ; 


(c) The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector 
of the corporation, and shall annex to the pre- 
cept the roll of such rate; and shall by the pre- 
cept after reciting the writ and that the corpora- 
tion has neglected to satisfy the same, and refer- 
ring to the roll annexed to the precept, command 
the collector to levy such rate at the time and in 
the manner by law required in respect to the gen- 
eral annual rates; 
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(d) If, at the time for levying the annual rates next Rate rolls. 
after the receipt of such precept, the collector has 
a general rate roll delivered to him for the year; 
he shall add a column thereto, headed ‘‘ Execution 
rate in A.B. vs. The Township’’ (or as the case 
may be, adding a similar column for each execu- 
tion if more than one), and shall insert therein 
the amount by such precept required to be levied 
upon each person respectively, and shall levy the 
amount of such execution rate as aforesaid; and 
shall, within the time within which he is required 
to make the return of the general annual rate, 
return to the sheriff the precept with the amount 
levied thereon ; 


(e) The sheriff shall, after satisfying the execution and S"rplus. 
all the fees and poundage thereon, pay any sur- 
plus, within ten days after receiving the same, to 
the treasurer of the municipal corporation. 


(2) The clerk, assessor, and collector of the corporation eee: of 
shall, for all purposes connected with carrying into effect, or Seeny tes: 
permitting or assisting the sheriff to carry into effect, the °le™ 
provisions of this Act with respect to such execution, be 
deemed to be officers of the court out of which the writ issued, 
and as such shall be amenable to the court and may be pro- 
ceeded against by attachment, mandamus or otherwise in 
order to compel them to perform the duties imposed upon 
tiem.” 15;0, 1914). 80).s. 37, 
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CHAPTER 113. 


The Creditors Relief Act. 


Interpre- 1. In this Act, 

tation. 

“ County.” (a) ‘‘County’’ shall include a provisional judicial dis- 
trict ; 

conn (b) ‘‘County Court’’ shall inelude district court ; 

“Execution.” (c) ‘‘Exeeution’’ shall include a writ of fiert facias and 
every subsequent writ for giving effect thereto; 

“ Judge.” (d) ‘‘Judge’’ shall mean a judge of the county court of 
the county the sheriff of which is required to take 
the proceedings directed by this Act ; 

Tee bere (e) ‘‘Sheriff’’ shall include. any officer to whom an execu- 


tion is directed. R.S.O. 1914, e. 81, s. 2. 


Where judge x : ° re = nd] 
ae dis ualiticd. 2. Where a judge is disqualified to act in a matter arising 


under this Act, a judge of the county court of an adjoii- 


ing county shall have jurisdiction to act in his place. R.S.O. 
1914. ¢. 81,8: 3. 


Priority 3. Subject to the provisions hereinafter contained, there 


among execu- 


tion creditors Shall be no priority among creditors by execution from the 
abolished. —_ Supreme Court or from a county court. R.S.O. 1914, e. 81, s. 4. 


Attachment 4.—(1) A creditor who attaches a debt shall be deemed to 
fo befor bene do so for the benefit of all creditors of his debtor as well as 
creditors. for himself. 

To whom to (2) Payment of such debt shall be made to the sheriff of 
e paid. 


the county in which the garnishee resides or, if there are 
more garnishees than one in respect of the same debt, then 
to the sheriff of the county in which any one of them resides. 
oe (3) This section shall not apply to debts attached by pro- 
courts. ceedings in a division court unless before the amount recov- 
ered by the garnishee proceedings is actually received by the 
creditor an execution against the property of the debtor is 
placed in the hands of the sheriff of such county. 


SR (4) Where money is paid to a sheriff in whose hands there 
sheriff who is no execution against the property of the debtor, and there 
as no execu- 


tion inhand, JS In the hands of the sheriff of another county an execution 
against the property of the debtor, the court or a judge on 
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the application of such last mentioned sheriff or of a creditor 
or of the debtor may direct, on such terms as to costs and 
otherwise as may seem just, that such money be paid over to 
such last mentioned sheriff to be distributed by him as if 
such money had then been paid to him by the garnishee; and 
the court or judge shall fix the compensation to be paid to 
the sheriff by whom the money was received from the garni- 
shee for his services. 


(5) Where money which a sheriff is entitled to receive Money paid 
under the provisions of this section is paid into a division ‘Yo.2'vsi" 
court the sheriff shall be entitled to demand and receive the 
same from the clerk of such court for the purpose of dis- 


tributing it under the provisions of this Act. 


(6) An attaching creditor shall be entitled to share in Right of 
respect of his claim against the debtor in any distribution weg? to 
made under the provisions of this Act, but his share shall ‘4vi7¢- 
not exceed the amount recovered by his garnishee proceedings 
unless he has in due time placed an execution or a certificate 


given under this Act in the sheriff’s hands. 


(7) The sheriff shall be entitled to poundage upon money Sheriff's 
received and distributed by him under the provisions of this ?°°™4?2* 
section at the rate of one and a quarter per centum and no 
more. 

(8) If an attached debt which the sheriff is entitled to Sheriff's right 
receive, or any part of it, is received by the attaching credi- sor dent. 
tor the sheriff may recover the same from him; but a clerk 
of a division court shall not be hable for making payment 
to the creditor unless at the time of payment he has notice 
that there is an execution against the property of the debtor 
in the sheriff’s hands. R.S.O. 1914, e. 81, s. 5. 


5.—(1) Where a sheriff levies money under an execution Entries by 
against the property of a debtor, or receives money in respect ;Reri# after 
of a debt which has been attached or sold under the provi- 
sions of section 15 of The Absconding Debtors Act, he shall 34,3!" 
forthwith make an entry, Form 1, in a book to be kept in his 


office open to public inspection without charge. 


(2) The money shall thereafter be distributed rateably Distribution. 
among all execution creditors and other creditors whose exe- 
cutions or certificates given under this Act were in the sher- 
iff’s hands at the time of the levy or receipt of the money, or 
who deliver their executions or certificates. to the sheriff 
within one month from the entry, subject to the provisions 
hereinafter contained as to the retention of dividends in 
the case of contested claims, and to the payment of the costs 
of the creditor under whose execution the amount was made; 
and subject also to the provisions of subsection 6 of the next 
preceding section, and, as respects money recovered by gar- 
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nishee proceedings, subject to the payment thereout to the 
creditor who obtained the attaching order of his costs of 
such proceedings. 


(3) Subsection 2 shall not apply to money received by a 
sheriff as the proceeds of a sale of property by him under 
an interpleader order; but upon the determination of the 
interpleader proceeding in favor of the creditors the money, 
whether in the sheriff’s hands or in court pending such deter- 
mination, shall, subject to the provisions of subsection 4, be 
distributed by the sheriff among the creditors contesting 
the adverse claim. 


(4) Where proceedings are taken by a sheriff for relief 
under any provisions relating to interpleader those creditors 
only who are parties thereto and who agree to contribute 
pro rata in proportion to the amount of their executions or 
certificates to the expense of contesting any adverse claim 
shall be entitled to share in any benefit which may be derived 
from the contestation of such claim so far as may be necessary 
to satisfy their executions or certificates. 


(5) The judge making the interpleader order may direct 
that one creditor shall have the carriage of the interpleader 
proceedings on behalf of all creditors interested, and the 
costs thereof, as between solicitor and client, shall be a first 
charge upon the money or goods which may be found by the 
proceedings to be applicable upon the executions or certifi- 
cates. 


(6) Upon any interpleader application the judge may 
allow to other creditors who desire to take part in the con- 
test a reasonable time in which to place their executions or 
certificates in the sheriff’s hands upon such terms as to costs 
and otherwise as may be deemed just. 


(7) Where the sheriff, subsequently to the entry, but with- 
in the month, levies a further amount from the property of 
a debtor or receives money in respect of a debt which has 
been attached or sold the same shall be dealt with as if such 
amount had been levied or received prior to the entry. 


(8) If, after the month, a further amount is so levied or 
received a new notice shall be entered and the distribution 
to be made of the amount so levied or received and of any 
further amount levied or received within a month of the 
entry of the last mentioned entry shall be governed by the 
entry thereof in accordance with the foregoing provisions of 
this section, and so from time to time as further amounts are 
so levied or received. 


(9) Where a creditor has shared in a previous distribution 
he shall be entitled to share in a subsequent one only in 
respect of the amount remaining due to him after crediting 
what he has received in any previous distribution. 


See. 7 (4). CREDITORS RELIEF. Chap. 113. 1237 


(10) In distributing money under this section creditors Equality of all 
who have executions against goods or lands only or against “°""°"* 
goods and lands shall be entitled to share rateably with all 
others any money realized under execution against either 
goods or lands or against both, or under an attaching order. 


(11) Subject to the provisions of subsection 6 of section 4 What 
a creditor shall not be entitled to share in the distribution Creators | 
unless by the delivery of an execution, or otherwise under — 
this Act, he has established a claim against the debtor either 


alone or jointly with some other person. 


(12) Where money in the hands of the sheriff for distribu- money realized 
~ tion is the proceeds of the property of an absconding debtor pre", | 
against whom an order of attachment has been issued under e. 114. 

The Absconding Debtors Act, the period mentioned in sub- 

section 2 shall be two months, and subsection 8 shall be read 

as if the words ‘‘the month’’ in the first line were ‘‘the two 


months.’’ R.S.O. 1914, ¢. 81, s. 6. 


(As to right of employees of debtors for wages, see The 
Wages Act, Rev. Stat. c. 176). 


6.—(1) If a debtor permits an execution issued against Proceedings 
= where debtor 


him under which any of his goods or chattels are seized by a allows execu- 
sheriff to remain unsatisfied in the sheriff’s hands until Hon toyemam 
within two days of the time fixed by the sheriff for the sale 
thereof, or for twenty days after the seizure, or allows an 
execution against his lands to remain unsatisfied for nine 
months after it has been placed in the sheriff’s hands, the 
proceedings hereinafter authorized may be taken by other 
creditors or claimants in respect of debts which are overdue. 


PUES OMI914 -c. Bl 8.7. 


(2) When a sale has taken place under an execution the 
proceedings hereinafter authorized may be taken by any 
creditor of the execution debtor even though his claim is not 
then due. 1926, c. 21, s. 19. 


Ts 
lars thereof may be made in duplicate by the creditor, or by 
one of the creditors in case of a joint debt, or by a person 
cognizant of the facts. 


(1) An affidavit, Form 2, of the debt and the particu- Affidavit of 


creditor. 


(2) Prior to or simultaneously with the filing with the oe a: 
elerk of the county court of the affidavit there shall be filed Se lceruicates 
with him a certificate of the sheriff, or an affidavit, showing 
that such proceedings have been had against the debtor as 
entitle the creditor to proceed under this Act. 


(3) The claimant shall serve on the debtor one of the Service on 
duplicates and a notice, Form 3. gies 


(4) Where the affidavit and notice are to be served out of Service out 
Ontario the judge shall by order fix the time after which the” sears 
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next step may be taken by the claimant as hereinafter pro- 
vided. «R:S.0) 1914,cx8ls 378. 


8.—(1) An execution debtor may give notice in writing 
to the sheriff that any claims to be served upon him may be 
served upon a solicitor in Ontario, whose name and address 
shall be given, or by mailing the same to an address stated in 
the notice. 


(2) The sheriff shall thereupon enter the notice in the book 
mentioned in subsection 1 of section 5, and so long as any 
execution which was in the sheriff’s hands at the time the 
notice was given shall remain in his hands shall repeat such 
entry immediately below any entry, Form 1, made in respect 
of the execution, unless the notice is revoked in writing, in 
which case the entry thereof shall be marked ‘‘revoked.’’ 


(83) So long as the notice is not revoked the affidavit of 
claim and notice, Form 3, may, where a solicitor is named, 
be served upon an execution debtor ‘by serving the same 
upon the solicitor, or, if mailing is required, then by mail- 
ing the same by registered post to the address in the notice 
given by the execution debtor. 


(4) Where the notice, Form 3, served on a debtor does not 
state some place in or within three miles of the county town 
of the county in which the proceedings are being taken, at 
which service may be made upon the claimant, or does not 
give the name and address of some solicitor in Ontario who 
may be served on the claimant’s behalf, service of any notice, 
paper or document may be made upon the claimant by mail- 
ing the same, by registered Bey addressed to the claimant 
at “the county town. 


(5) The claimant shall file with the clerk of the county 
court of the county, the sheriff of which has the execution, 
one of the duplicate affidavits of claim, and a copy of the 
notice with an affidavit of service thereof, Form 4. 


(6) The affidavit and the notice shall, where practicable, 
be personally served upon the debtor; but if it is made to 
appear to the judge that the claimant is unable to effect 
prompt personal service, the judge may order substitutional 
or other service, or may direct some act to be done which 
shall be deemed sufficient service. R.S.O. 1914, e. 81, s. 9. 


aim is not contested in manner 
hereinafter mentioned, after ten days from the day of ser- 
vice, or after the time mentioned in the order provided for 
by subsection 4 of section 7, as the case may be, on the 
application of the claimant and his filing proof of due ser- 
vice of the affidavit and notice, or where the claim is con- 
tested, upon the determination of the dispute in favour of 
the claimant, either in whole or in part, the clerk of the 
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county court shall deliver to the creditor a certificate, Form 
ye and where the claim is disputed as to a part only, the 
claimant may elect, by a writing filed with the clerk, to 
abandon such part and shall be entitled to a certificate as 
to the residue. 


(2) Upon delivery of the certificate to the sheriff the Delivery to 
claimant shall be deemed to be an execution creditor within Sheri and 
the meaning of this Act, and shall be entitled to share in any certificate. 
distribution as if he had delivered an execution to the sher- 
iff, and the certificate shall bind the lands and goods of the 
debtor in the same manner as an execution; subject, however, 
to the debt being afterwards disputed by a creditor as here- 
inafter provided. 


(3) For the purpose of interpleader proceedings the cer- tn case of 
tificate shall be deemed to be an execution. ese 


(4) If the certificate is obtained by a solicitor his name aaadress for 
and address shall be endorsed thereon ; and if obtained by the service to be 
claimant in person there shall be endorsed thereon a state- 
ment of some place in, or within three miles of the county 
town of the county in which the proceedings are being taken, 
at which service may be made upon him; and, in default 
thereof, service of any notice, paper or document may be 
made upon the claimant by mailing the same by registered 
post addressed to him at the county town. 


(5) On receiving the certificate the sheriff shall make a Further levy. 
further seizure of the property of the debtor to the amount 
of the debt so claimed, and the sheriff’s fees; and so from 
time to time in case further certificates are received. 


(6) A certificate shall remain in force for three years from Time of _ 
remaining in 


the date thereof but may from time to time be renewed in the one 
Same manner as an execution. 


(7) Notwithstanding the expiry of an execution or Cer- Execution or 
tificate before the termination of the month during which a certifeate 
notice of money having been levied or received is required Mgt 
to be entered, the execution or certificate, as to any money 
levied or received during such month, shall be deemed to be 


in full force and effect. R.S.O. 1914, ¢. 81, s. 10. 


10.—(1) The claim may be contested by the debtor or by contesting 
a creditor of the debtor. claim. 


(2) Where the debtor contests the claim, he shall file with amaavit of 
the clerk an affidavit stating that he has a good defence to debtor. 
the claim, or to a specified part of it on the merits, but the 
judge may dispense with the affidavit on terms or otherwise. 


(3) The debtor shall file the affidavit and serve upon the piling ana 
claimant a copy thereof within ten days after service upon shying. 
him of the affidavit of claim and the notice, or within the 
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time mentioned in the order provided for by subsection 4 of 
section 7 as the case may be, or within such further time as 
the judge may allow. 


(4) Where the contestation is by a creditor he shall file 
with the clerk an affidavit to the effect that he has reason to 
believe that the debt claimed is not really and in good faith 
due from the debtor to the claimant; but the judge may dis- 
pense with the affidavit on terms or otherwise. 


(5) Notice of contestation, whether by the debtor or by a 
ereditor, together with a copy of the affidavit, if any, ‘shall 
be served upon the claimant within five days after filing the 
affidavit, or after the order of the judge if the affidavit is 
dispensed with. 


(6) The affidavit by a creditor may be filed, and a certi- 
ficate thereof delivered to the sheriff, at any time before 
distribution is made, and the sheriff shall forthwith give 
notice of the receipt of such certificate to the claimant. 


(7) The affidavit of the debtor or other contestant shall 
have endorsed thereon a statement of some place, in or with- 
in three miles of the county town of the county in which the 
proceedings are being taken, at which service may be made 
upon him, or the address of a solicitor in Ontario who may 
be served on his behalf, and in default thereof, service of any 
notice, paper, or document may be made upon the debtor or 
contestant by mailing the same by registered post addressed 
to him at such county town. R.S.O. 1914, ¢. 81, s. 11. 


414. Where the address of a solicitor is given for service 
which is not within three miles of the county town where the 
proceedings are carried on service may be made upon him 
by serving his agent in Toronto. R.S.O. 1914, e. 81, s. 12. 


12.—(1) Where a claim is contested by a creditor after a 
certificate has been placed in the sheriff’s hands, the sheriff, 
unless the judge otherwise orders, shall levy as if such con- 
testation had not been made, and shall, until the determina- 
tion of the contestation, retain in the bank the amount which 
would be apportionable to the claim if valid, and shall, as 
soon after the expiry of the month as is practicable, distri- 
bute the residue of the money made amongst those entitled. 


(2) The claimant whose claim is contested may apply to 
the judge for an order allowing his claim and determining 
the amount; and if he does not make such application within 
eight days after receiving notice of the contestation or within 
such further time, if any, as the judge may allow, he shall 
be taken to have abandoned his claim. 


(3) Where the contestant is a ereditor and there is reason 
to believe that the contestation is not beimg carried on in 
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good faith, any other creditor may apply for an order per- 
mitting him to intervene in the contestation. R.S.O. 1914, 
Gn Ole Sa 1S, 


Trial of con- 


13.—(1) The judge may determine any question in dis- (xeie 
pute in a summary manner, or may direct an action to be 
brought or an issue to be tried with or without a jury in any 
court and in any county for the determination thereof, and 
make such order as to the costs of the proceedings as he may 
deem just. 


(2) Where the sum in controversy appears to be over $400 ;Vhere amount 
exclusive of costs the judge shall direct that the action be exceeds ' 
brought or the issue tried in the Supreme Court, and subject’ ial: 
to any order which that court or a judge thereof may make 
in that behalf, shall name the county in which the trial is 
to take place. 

(3) Where an issue is directed the trial shall take place Proceedings 
and all proceedings subsequent thereto shall be the same as tried. 
if it-had been an action in the court in which it is ordered 
to be tried. R.S.O. 1914, ec. 81, s. 14. 


p no A , a at] Production 
14. The same proceedings may be had for the production Droanetion | 


of documents and for the examination of parties or others, ete. 
either before or at the trial, as may be taken in an ordinary 
action, and such proceedings may also be taken before the 
application to the judge, and as a foundation therefor. 
RS.07 1914, ¢.'S1, -s. 15. 


15.—(1) The clerk of the county court shall keep a book (etk to keep | 


in which, before giving a certificate or issuing an execution 
for a claim, he shall enter the following particulars with 
reference to every claim in respect of which he gives a cer- 
tificate or issues an execution :— 


(a) The name of the claimant, and of the debtor ; 
(b) The date of the entry; 

(c) The amount of the debt, exclusive of costs; 
(d) The amount of costs; 


(e) If the proceedings have been set aside, that fact, and 
shortly the reason therefor. 


(2) The entry shall, subject to the provisions of this Act, Pes of 
have the effect of and be a final judgment of the court for 
the debt and costs. 


(3) The clerk shall index the entries in a book alphabeti- !™4e*- 
cally under the names of the debtors. 
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(4) Where the original papers are lost or destroyed a copy 
of the entry shall be evidence of the matters therein set forth. 
R5,.0 e914, ee. s3.16. 


16. A creditor who has recovered a judgment in a division 
court against the debtor may deliver to the sheriff a certifi- 
cate, under the hand of the clerk and the seal of the division 
court, of the amount of his judgment and of the costs to 
which he is entitled; and the certificate so delivered shall 
have the same effect, for the purposes of this Act, as if the 
creditor had delivered to the sheriff an execution from a 
county court. R.S.O. 1914, e. 81, s. 17. 


417. Where a creditor has taken in one county the preserib- 
ed proceedings in respect of his claim and desires to establish 
his claim, for the purposes of this Act in another county he 
may do so by obtaining from the clerk of the county court 
of the county first mentioned another certificate, Form 5, and 
delivering the same to the sheriff of such other county, and 
the delivery of the certificate to the sheriff shall have the 
same effect in such other county from the time of the delivery 
thereof as if the certificate had been issued by the clerk of 
the county court of such other county upon the proceedings 
therein. R.S.O. 1914, ¢. 81, s. 18. 


18. A creditor, entitled to obtain a certificate from the 
clerk of a county court, may also sue out an execution into 
any county in the same manner as on an ordinary judgment ; 
but this shall not prejudice the right of any other creditor 
to contest the claim of such first mentioned creditor under 
the provisions of this Act. R.S.O. 1914, ¢. 81, s. 19. 


19.—(1) Where a claim is contested in one county, the 
decision thereon shall, as between the parties to the con- 
testation, determine the amount of the claim, for the pur- 
poses of this Act, in all other counties in which the claim is 
filed, and the certificate of the clerk of the county court of 
the county in which the contestation has taken place of the 
result thereof shall be sufficient evidence of the decision. 


(2) Upon payment of a fee of fifty cents: the certificate 
shall be granted to any party to the proceedings who applies 
therefor. R.S.O..1914, e. 81, s. 20. 


20.—(1) Where the debtor, without a sale by the sheriff, 
pays the full amount owing in respect of the executions and 
claims in the sheriff’s hands at the time of such payment, 
and no other claim has been filed, or where all executions 
and certificates in the sheriff’s hands are withdrawn and any 
claims filed are paid or withdrawn, notice shall not be entered 
under the provisions of section 5 and no further proceedings 
shall be taken under section 6. 


See. 22 (2). CREDITORS RELIEF. Chap. 118. 1243 


(2) Save as aforesaid after a certificate has been delivered Whore not all 
to the sheriff, the withdrawal or expiry of the execution upon ~ ae 
which the proceedings are founded, or any stay of the same, 
or the satisfaction of the plaintiff ig claim thereon, or the set- 
ting aside or return of the execution, shall not affect the pro- 
ceedings which may be taken under this Act, and except so 
far as the action taken with respect to the execution may 
affect the amount to be levied, the sheriff shall levy upon the 
property of the debtor, as he would have done had the exe- 
cution remained in his hands in full force for execution, and 
he may also take the like proceedings as he would have been 
entitled to take had the execution been a writ of venditioni 
exponas. 


(3) Where a debtor, without a sale by the sheriff, pays to Phect of part 
him part of the amount owing in respect of an execution or where one 
certificate in his hands, and ‘there is at the time no other 
execution or certificate in his hands, he shall apply the same 
on the execution or certificate, and section 5 shall not apply 
to the money so paid. R.S.O. 1914, ec. 81, s. 21. 


21.—(1) Where proceedings have been taken against a Priority of 
debtor under The Absconding Debtors Act, and his property R Rev. Stat. 
has been attached under an order of attachment before an® 24 
execution has been placed in the hands of the sheriff, and the 
money levied is the proceeds of such property or a part 
thereof, the cost of the order of attachment, or, if there are 
more than one, the one first placed in the sheriff’s hands and 
the proceedings thereon shall have priority over the claim 
of all other creditors. 


(2) Where an attaching creditor is entitled to priority Attaching | 
under subsection 1 the priority prov ided for by subsection 2 execution 
of section 5 shall not be given to the execution creditor. R.S.0. "ute 
IMAL. ©, Sil, Se, BD. 


) The clerk of the county court shall ascertain [oss of 
and state in his certificate the amount of the costs to which 
the claimant is entitled as against the debtor. 


(2) Such costs shall be the following : 


(a) For serving the affidavit of claim and notice, in the 8° % css: 


ease of claims over $400, on the scale of the 
Supreme Court, and in the case of claims exceed- 
ing $200 and not exceeding $400, on the county 
court scale, and in the ease of claims of $200 and 
under, on the division court scale; but if the claim 
does not exceed $200 no greater fees are to be 
allowed than would be allowed to a division court 
bailiff for the service of a division court sum- 
mous and mileage if the claim had been sued in 
the proper division court ; 
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(6) The fees paid to the clerk of the county court, on 
the scale for like proceedings in the county court, 
unless the claim does not exceed $200, in which 
case his fees shall be those allowable for like pro- 
ceedings in the division court ; 


(c) Where there is no contest, $5 for fees of a solicitor, 
if one is employed, unless the amount of the claim 
does not exceed $200, in which ease the sum of $2 
shall be allowed; 


(d) Where there is a contest, such additional costs as the 
judge may allow, to be taxed on the scale of the 
Supreme Court, county court, or division court, 
according as the amount in dispute is within the 
jurisdiction of one or other of such courts; 


(e) The costs of obtaining an order for substitutional 
service or other similar order and of such service, 
and of or incidental to service out of Ontario, 
if the claim is within the jurisdiction of the divi- 
sion court, only such costs as would have been 
allowed in the division court. R.S.O. 1914, ¢. 81, 


s. 23. 
Faymentto , 23. Where there is in any court a fund belonging to an 
in court. execution debtor, or to which he is entitled, the same or a 


sufficient part thereof to meet the executions and certificates 
in the sheriff’s hands, may, on the application of the sheriff or 
any person interested, be paid over to the sheriff, and the 
same shall be deemed to be money levied under execution 
within the meaning of this Act. R.S.O. 1914, e. 81, s. 24. 


Moncy male 24. Where a judgment creditor obtains the appointment 
y receiver. 5 c ; 5 
of a receiver by way of equitable execution of property of his 
debtor, the receiver shall pay into court the money received 
by him by virtue of his receivership, and the same shall be 
subject to the provisions of the next preceding section, but 
the creditor shall be entitled to be paid thereout the costs of 
and ineidental to the receivership order and the proceedings 
thereon in priority to the claims of all other creditors. R.S.O. 
1914, ¢. 81, s. 25. 


Coo 25. (1) If the sheriff does not find property of a debtor 

division court leviable under the executions and -certificates in his hands 

SE sufficient to pay the same in full, but finds property or the 
proceeds thereof in the hands of the bailiff of a division 
court under an execution or attachment against the debtor, 

Duty of the sheriff shall demand and obtain them from the bailiff, 

bailiff, who shall forthwith deliver the same to the sheriff, with a 
copy of every execution and attachment in his hands against 
the debtor, and a memorandum showing the amount to be 
levied under the execution, including the bailiff’s fees, and 
the date upon which each execution or attachment was 
received by him. 
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(2) If a bailiff fails to deliver any of such property or the Penalty for 
proceeds thereof he shall pay double the value of that which °°" 
is retained, which may be recovered by the sheriff from him 
with costs of suit, and shall be accounted for by the sheriff as 
_ part of the estate of the debtor. 


(3) The costs and disbursements of the bailiff shall be a costs. 
first charge upon such property or the proceeds thereof and 
shall be paid by the sheriff to the bailiff upon demand, after 
being taxed by the division court clerk. 


(4) The sheriff shall distribute the proceeds among the Distribution 
ereditors entitled to share in the distribution and the divi-°! "°° 
sion court execution creditors shall be entitled without fur- 
ther proof to stand in the same position as creditors whose 
executions are in the sheriff’s hands. R.S.O. 1914, ¢. 81, s. 26. 


26. Where the amount levied by the sheriff is not sufficient apportion- 

to pay the executions and certificates with costs in full theme. when 
money shall be applied to the payment rateably of such debts amount insufi- 
and costs of the creditors, after retaining the sheriff’s fees, Siaine ta tel 
including poundage, and after payment in full of the taxed 

costs and the costs of the execution to the creditor at whose 

instance and under whose execution the seizure and levy were 

made where he is entitled to priority therefor under the pro- 


visions of this Act. R.S.O. 1914, ¢. 81, s. 27. 


27. The sheriff, if directed by an endorsement upon a cer- Levy of inter- 
tificate, shall, in addition to the amounts named therein, levy eta 
interest on such amounts from the date of the certificate, or 
from the date named in that behalf in the certificate, and 
also $1.35 for the disbursements on every renewal of the cer- 
tificate ; and where such renewal is made upon the application 
of a solicitor he shall also levy $1.25 for the solicitor’s costs 


on the renewal. R.S.O. 1914, ¢. 81, s. 28. 


28. Where money is to be distributed by the sheriff under Sheriff's 
this Act he shall not be entitled to poundage as upon sepa- P°™4#8° 
rate executions or certificates, but only upon the net proceeds 
distributable by him at the same rate as if the whole amount 
had been payable upon one execution. R.S.O. 1914, e. 81, s. 29. 


29.—(1) Where money is made under an execution it shall application of 
be taken to have been made under all the executions and cer- money made 
tificates entitled to the benefit thereof, and, upon payment execution. 
being made to the person entitled under any such execution 
or certificate, the sheriff shall endorse thereon a memoran- 
dum of the amount so paid, but he shall not, except on the 
request of the party who issued the execution, or by diree- 
tion of the court out of which the same issued, or of a judge 
thereof, return the execution until the same has been fully return. 
satisfied or has expired, in which latter case the sheriff shall 
make a formal return of the amount made thereunder. 
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(2) The like proceedings may be taken to compel payment 
by the sheriff of money payable in respect to a certificate as 
can now be had to compel the return by the sheriff of an 
execution. R.S.O. 1914, c. 81, s. 30. 


30. Pending the distribution the sheriff shall keep, in the 
book mentioned in section 5, a statement, Form 6, showing 
the following particulars,— 


(a) the amounts levied or received and the dates of levy 
or receipt ; 


(b) each execution, certificate or order in his hands at 
the time of making the entry, Form 1, or subse- 
quently received during the month, the amount 
thereof, for debt and costs, and the date of receipt, 
and such statement shall be amended from time to 
time as additional amounts are levied or received 
or further executions, certificates or orders are 
received. R.S.O. 1914, ¢. 81, s. 31. 


31. The sheriff shall at all times without fee answer any 
reasonable question which he may be asked orally in respect 
to the property of the debtor by a creditor or any one acting 
upon his behalf, and shall facilitate the obtaining by him of 
full information respecting the same and the probable divi- 
dend to be realized therefrom in his county, or any other 
information in connection with the property which the eredi- 
tor may reasonably desire to obtain. R.S.O. 1914, e. 81, s. 32. 


32.—(1) Where at the time for distribution the money is 
insufficient to pay all claims in full the sheriff shall first 
prepare for examination by the debtor and his creditors a 
list of the creditors entitled to share in the distribution, with 
the amount due to each for principal, interest and costs. 


(2) The list shall be so arranged as to show the amount 
payable to each ereditor, and the total amount to be distrib- 
uted; and the sheriff shall deliver, or send by registered post 
to each creditor or his solicitor, a copy of the list. 


(3) If within eight days after all the copies have been 
delivered or posted, or within such further time as the judge 
may allow, no objection is made as provided by this Act the 
sheriff shall make distribution forthwith pursuant to such 
list. 

(4) If objection is made the sheriff shall forthwith dis- 
tribute rateably so much of the money made, and among such 
persons, as will not interfere with the effect of the objection 
in ease the same should be allowed. 


(5) Any person affected by the proposed scheme of dis- 
tribution may contest the same by giving, within the time 
mentioned in subsection 3, a notice in writing to the sheriff 
stating his objection to the scheme and the grounds thereof. 
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(6) The contestant shall within eight days thereafter apply Order. 
to the judge for an order adjudicating upon the matter in 
dispute, otherwise the contestation shall be taken to be 
abandoned. 


(7) The contestant shall, within the time mentioned in the Appointment. 
next preceding subsection, obtain from the judge an appoint- 
ment for hearing and determining the matter in dispute. 


(8) A copy of the appointment and a notice in writing, Service. 
Form 7, of the objections stating the grounds thereof shall 
be served by the contestant upon the debtor, unless he is the 
contestant, and upon the ereditors or such of them as the 
judge may direct. 


(9) The judge may determine any question in dispute in Determination 
a summary manner, or may direct an action to be brought or ° “sPute: 
an issue to be tried with or without a jury in any court and 
in any county for the determination thereof, and may make 
such order as to the costs of the proceedings as he may deem 
just, and the provisions of subsections 2 and 3 of section 13 
shall apply. 


(10) Where a claimant is held to be not entitled, or to be Distribution 
entitled to part only of his claim, the money retained pend- of, money 
ing the contestation, or the portion as to which the claimant 
shall have failed, shall be distributed among the creditors 
who would have been entitled thereto as the same would 
have been distributed had the claim in respect thereof not 


been made. 


(11) Where a debtor has executed a mortgage or other rights of sub- 
charge, otherwise valid, upon his property or any part fednent execu 
thereof after the receipt of an execution by the sheriff and where first 
before distribution, such mortgage or charge shall not pre- pede piace 
vent the sheriff from selling the property under any execu- ™ortsage. 
tion or certificate placed in his hands before distribution as 
if such mortgage or charge had not been given, nor prevent 
creditors whose executions or certificates are subsequent 
thereto from sharing in the distribution; but in distributing 
the money realized from the sale of such property the sheriff 
shall deduct and pay to the person entitled thereto the 
amount of such mortgage or charge from the amount which 
would otherwise be payable out of the proceeds of such 
property to such subsequent creditors. 

(12) In the ease provided for in the next preceding sub- crore ae e 
section the sheriff shall perpare a separate scheme of distri- hoa canes 
bution of the proceeds of the encumbered property without 
reference to the mortgage or charge, and, from the dividends 
payable according to such scheme to subsequent creditors, 
there shall be deducted the amount of the mortgage or charge 
and the amount so deducted shall be paid to the encum- 
brancer. R.S.O. 1914, c. 81, s. 33. 
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33. Where several creditors are interested in a contesta- 
tion, either for or against the same, the judge shall give such ~ 
directions for saving the expense of an unnecessary number 
of parties and trials, and of unnecessary proceedings, as he 
may deem just, and shall direet by whom and in what pro- 
portions any costs incurred in the contestation, or in any pro- 
ceedings thereunder, shall be paid, and whether any and 
what costs shall be paid out of the money levied. R.S.O. 
1914, ec. 81, s. 34. 


34.—(1) The judge may direct the sheriff to levy for an 
amount sufficient to cover a claim which is in dispute, or part 
thereof, or if it appears to the judge that it is improbable 
that the debtor has other sufficient property he may direct 
the sheriff to retain in his hands during the contestation the 
share which, if the claim is sustained, will be apportionable 
to it, or a part thereof. 


(2) An order to levy under this section shall confer on the 
sheriff the same authority as he would have under an exe- 
cution. R.S.O. 1914, ¢. 81, s. 35. 


35. The decision of a judge of the county court or of a 
divisional court on an appeal shall bind the debtor and all 
his ereditors, unless it appears that the decision was obtained 
by fraud or collusion. R.S.O. 1914, ¢. 81, s. 36. 


36.—(1) Where money comes into the hands of a sheriff 
he shall, whenever the same amounts to $100, deposit it in 
some incorporated bank designated for that purpose by order 
of the Lieutenant-Governor in Council, or, where there is no 
such bank, in some incorporated bank in which public money 
of Ontario is then being deposited. 


(2) The deposit shall be made in a special account in the 
name of the sheriff as ‘‘Trustee for the creditors of a 
(the debtor). R.S.O. 1914, c. 81, s. 37. 


37. Where there are in the sheriff’s hands several execu- 
tions and certificates, and there does not appear to be suffi- 
cient property to pay all and his own fees, he may apply for 
an order attaching any debt owing to the execution debtor by 
any person resident in the county of such sheriff, whether 
the debt is owing by such person alone or jointly with another 
person resident or not resident in such county, and to pro- 
eure the order and to obtain and enforce payment of the 
debt, the sheriff may take the same proceedings as a creditor; 
and in such ease an execution may be directed to him in the 
same manner as if the attachment were by a creditor, and the 
proceeds of the debt attached shall be dealt with and dis- 
tributed in the same manner as if he had realized the same 
under execution. R.S.O. 1914, e. 81, s. 38. 
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38. If any party to a contestation or matter upon which Appeal. 

a judge has rendered or made a final judgment or order is 
dissatisfied with such judgment or order, and the same is in 
respect to a question involving a sum greater than $100, he 
may appeal therefrom to the Appellate Division as nearly as 
-may be according to the practice in force in respect of 
appeals from a county court or a judge thereof. R.S.O. 
Pa Cn OLS. 39. 


39. For the purpose of giving effect to this Act and car- Powers of 
rying out its provisions a judge shall have all the powers!"4% 
which a county court or a judge thereof has by law for 
other purposes ; and any proceedings erroneously taken under 
this Act may be set aside by the judge, with or without costs 
as he thinks fit. R.S.O. 1914, e. 81, s. 40. 


40. Upon any proceeding before the judge the evidence ee 
; RS : roceeding 
may be taken orally or by affidavit as the judge may direct. before judge. 


RiSsO. 1914 e. 81, s..41: 


41. Besides the fees authorized to be paid to the clerk of elgg hanes 
the county court for his own use, the following fees shall be ~ j 
payable to the Crown in law stamps upon all claims filed, 


where the amount of the claim exceeds $200 :— 


$ ets. 

On an affidavit of claim where the amount claimed 
GOCSMMOUMORCEC CURSO mereencccse cere cecerseceress avesetscetss stan 0 80 
On every such affidavit where the claim exceeds $400. 1 50 


On every certificate of the clerk given under section 

9, where the claim does not exceed $400 ................ 0 80 
On every such certificate where the claim exceeds $400. 1 50 
On every order made by the judge allowing or dis- 

allowing a claim, where the claim does not exceed 

UN MRR eect RNC Sisasaaauas one osvanonreseacugmen<eths Seats 0 50 
On every such order where the claim exceeds $400...... 1 00 


R.S.0. 1914, ¢. 81, s. 42. 


: 6 : : + Application of 
42. Except where inconsistent with this Act, the provi- 7Pyiceter 


sions of The Judicature Act and Rules of Court as to prac- Zot and Rules 
tice and procedure shall apply to proceedings under this Act.” °"" 
R.8.0. 1914, ¢. 81, s. 43. 


Rev. Stat. 
Cancse 
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Chap. 113. CREDITORS RELIEF. Form 1. 


SCHEDULE. 
FORM 1. 
1 (Section 5, Subsection 1.) 


SHERIFF’S ENTRY. 


I have on this day in my hands for distribution under The Credi- 
tors Relief Act among the creditors of O.D., the sum of $ 
and the distribution will be made among the creditors of the said 
C. D. entitled to share therein, at the expiration of one month from 
this day. 


Dated , 19 
ES G:, 
Sheriff. 


R.S.0. 1914, ¢. 81, Form 1. 


FORM 2. 
(Section 7, Subsection 1.) 
AFFIDAVIT OF CLAIM. 
THe CREDITORS ReEvier AOoT. 


In the County Court of the County of 


ADB Rosie cies ioe ots ie ete oie a a acelieustale Sates Claimant. 
and 
NED ec Sew sesh SA Ya a hathar-oncnetov ere terre Sahevaterekotekere Debtor. 
ee Acme OL , in the County of 5 


Merchant (or as the case may be), make oath and say:— 


1. I am the above named claimant (or the duly authorized agent 
of the claimant in this behalf, and have a personal knowledge of 
the matter hereinafter deposed to). 


2. The above named debtor is justly and truly indebted to me 
(or to the above named claimant) in the sum of $ , for 
[here state shortly the nature and particulars of the claim.] 


Sworn before me at 
this day of 


19). A. B. 


J 


A Commissioner, etc., (or as the case may be). 


R.S.O. 1914, ¢. 81, Form 2. 


Form 3. CREDITORS RELIEF. Chap. 118. 


FORM 3 
(Section 7, Subsection 8.) 


NOTICE TO BE SERVED WITH CLAIM. 


THE CREDITORS RELIEF ACT. 


In the Count Court of the County of 


To the above (or within) named debtor. 


Take notice that the claimant intends to file with the clerk of the 
County Court of the County of (or as the case may be) 
the original affidavit of claim of which a duplicate is served here- 
with, and that this proceeding is taken by reason of there being in 
the hands of the sheriff of the said county an execution against your 
property, and that the claimant intends to call on the sheriff to 
levy the amount of the said debt from your property under the 
authority of The Creditors Relief Act. 

And further take notice that if you desire to contest the said 
claim, or any part thereof, you must, within ten (10) days* after the 
service of this notice upon you, file with the clerk of the said Court 
an affidavit stating that you have a good defence to the said claim 
on the merits, or that you have such defence to a specified part of 
the claim. If no such affidavit is filed the claim will be treated as 
admitted by you. If the affidavit is filed contesting the claim as to 
part only, such claim may be so treated as to the part not contested. 

You are further hereby notified that unless you endorse upon 
such affidavit filed by you a statement of some place in, or within 
three miles of the county town of the said county at which service 
may be made upon you, or the address of some solicitor in Ontario 
who may be served on your behalf, service may be made upon you 
of any notice, paper, or document, by mailing the same by regis- 
tered post addressed to you at the said county town. 

Dated the . day of . 5 UY) 


AmB, 
Claimant. 
*Nore.—If further time is given by a Judge the notice should 
be varied accordingly. 


R.8.0. 1914, ¢. 81, Form 3. 
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Chap. 113. CREDITORS RELIEF. Form 4. 


FORM 4. 
(Section 8, Subsection 5.) 
AFFIDAVIT OF SERVICE OF CLAIM. 
Tue Crepirors RELIEF ACT. 


In the County Court of the County of 


7: WEY SEER ONT CAO ORG DO ae Claimant. 
and 
(GMM B eerie tes A Ota PORNORG ONTO O COO Debtor. 
ihe KE 78h. ope , in the County of , make 
oath and say:— 
1. That I did, on the day of , 19 , personally serve 


Cc. D., the above named debtor (or as the case may be) with an 
original affidavit, identical with the annexed affidavit, and that 
there was at the time of such service, attached to (or endorsed upon) 
the said affidavit so served a true copy of the notice addressed to 
the debtor, now attached to (or endorsed upon) the said annexed 
affidavit. 

1 
Sworn before me at < 
this day of Gave. 
19 


A Commissioner, etc. (or as the case may be). 


R.S.O. 1914, ec. 81, Form 4. 


FORM 5. 
(Section 9, Subsection 1, and Section 17.) 
CERTIFICATE OF PROOF OF CLAIM. 
THe CrepiITorS RELIEF ACT. 


In the County Court of the County of 


SAF ATES sus receuets ahaue ger ot WOME e CNSR TO UeN eae GuS Suan eabas Claimant. 
and 
Ge EDO Merete eee eee ee anaes Debtor. 
I, Clerk of the County Court of the 
County of , do hereby certify 
(1) That the above named claimant did on the day 
of aL , file with me a claim against the above 
named debtor, for the sum of together with an 


affidavit of personal service thereof (or as the case may require and 
of the notice required by The Creditors Relief Act, upon the said 
debtor, and that it thereby appears that such service was made on 


the day of salty) F 
(2) And I further certify that the debtor has not contested the 
said claim (07, has only contested the sum of part of 


the said claim (as the case may be), and that the claimant having 
abandoned such part is entitled to the residue of his claim, being 
the sum of and the further sum of 
for costs) (Or when the claim is contested in whole or in part), (2) 
That the claim has been allowed by the Judge at the sum of $ ; 
with $ for costs. 
Ga Hes 
Clerk. 


R.S.O. 1914, e. 81, Form 5. 


Form 7. CREDITORS RELIEF. 


FORM 6. 
(Section 30.) 


SHERIFF’S STATEMENT OF EXECUTIONS, ETC., IN HIS 


Chap. 113. 
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HANDS AGAINST 


(Oh, 18}: 
2 | 
3 3 ie; Da 
& = o ane 3.2 
Cause = oe “3 8 rg 
as} By ror go are 
v ga gv Dn 53M % 
2) 4 9o y vp oy oO 
g a0 8 3A BS 39 
Ay 16) Oo A <x QA 
$ $ $ 
A. B.C. D.....|Fu. fa. goods} 504 30 18th Feb., 19 500 |Ist May, 19 
and lands. 
F.G. vC. D. &\|Fi. fa. goods} 400 20 |1st March, 19 300 |8rd May, 19 
Ha G. and lands. Nothing made 
against E.G. 
K.L.vC. D....|Garnishee 500 SiO Aten oon ante 300 |10th May, 19 
OLderi nies 
M.N.vC. D. ../Creditor’s 400 5 |15th May, 19 
Certificate 


R.S.0. 1914, ¢. 81, Form 6. 


FORM 7. 


(Section 32, Subsection 8.) 


NOTICE OF CONTESTATION OF SCHEME OF DISTRIBUTION. 


Tue CrepiTors RELIEF ACT. 


In the County Court of the County of 


seaTie es Claimant. 


Meth aiere Debtor. 


To C. D., debtor, and F. G. and M. N., claimants. 
Take notice that I contest the scheme of distribution prepared by 


the Sheriff of the County of 


in respect of the claims of 


you, the said F. G. and M. N., on the following ground (state dis- 
tinctly the ground), and a copy of the Judge’s appointment to adju- 


dicate upon the matter is served herewith. 
Dated, etc. 


IGS 


Contestant. 


R.8.0. 1914, ce. 81. Form 7. 
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CHAPTER 114. 
The Absconding Debtors’ Act. 


Taterprets: 1. In this Act, ‘‘property’’ shall include credits and effects. 
10n. 

“property,” 0-01 1914, ¢,82, 8. 2. 

Who to be 2.—(1) If a person resident in Ontario departs therefrom 


reearded ne With intent to defraud his creditors or any of them, or to 
debtor. avoid being arrested or served with process, being then pos- 
sessed of any real or personal property therein not exempt 
by law from seizure under execution, he shall be deemed an 
absconding debtor, and such property may be seized and 
taken by an order of attachment for the satisfying of his 


debts. 


When may be (2) The order shall not be made except in a pending action. 
msde. R.8.0. 1914, ¢) 82.78. 3: 


Order. 


PROCEDURE TO OBTAIN ATTACHMENT. 


Affidavit. 3.—(1) Upon affidavit made by a plaintiff or his agent 
that a defendant is indebted to the plaintiff in a sum exceed- 
ing $100, stating the cause of action, and that the deponent 
has good reason to believe and does believe that such defend- 
ant has departed from Ontario and has gone to some place, 
stating it, to which he is believed to have fled, or that the 
deponent is unable to obtain any information as to the place 
to which he has gone, with intent to defraud his creditors or 
any of them, or to avoid being arrested or served with pro- 
cess, and was, at the time of his so departing, possessed to 
his own use and benefit of real or personal property in On- 
tario not exempt by law from seizure under execution, and 
upon the further affidavit of two other persons that they 
are well acquainted with such defendant and have good rea- 
son to believe and do believe that he has departed from 
Ontario with intent to defraud his creditors or any of them, 
or to avoid being arrested or served with process, a judge of 
the Supreme Court or of a county court may make an order 
in the Supreme Court for the attachment of the property of 
such defendant. 


Order of 
attachment. 


Onsen within (2) Where the sum claimed is within the jurisdiction of 
epee Ara the county court a judge thereof may in like manner make 
‘an order of attachment in that court. R.S.O. 1914, ¢. 82, 

Ava. 


Sec. 8 (1). ABSCONDING DEBTORS. Chap. 114. 1255 


4. A copy of the order shall be served upon the defendant. Service of 
R.8.0. 1914, ¢. 82, s. 5. order. 


5. The order shall remain in force for six months. R.S.O. Term of 
1914, ¢. 82, s. 6. validity. 


6. The plaintiff may at any time while the order is in Certifea 
force obtain from the proper officer one or more certified bia pe 
copies thereof, which may be delivered to any sheriff other 
than the sheriff to whom the original order was delivered, 
and he may thereunder attach the property of the defendant 


in his bailiwick. R.S.O. 1914, ¢. 82, s. 7. 


WHAT PROPERTY MAY BE ATTACHED—INVENTORY, ETC. 


7. All the property of an absconding debtor liable to seiz- Liability of 
ure under execution may be attached in the same manner PyePsrty to 
as it might be seized under execution; and the sheriff to whom 
the order of attachment is directed shall forthwith take into 
his charge all such property, according to the exigency of the puty ot 
order, and shall be allowed all necessary disbursements for sheriff. 
keeping the same, and he shall immediately call to his assist- 
ance two substantial freeholders of his county, and with their 
aid shall make a just and true inventory of all the personal 
property, evidence of title or debts, books of account, vouch- 
ers and papers that he has attached, and shall return such 
inventory signed by himself and such freeholders, together 


with the order. R.S.O. 1914, c. 82, s. 8. 


[For property exempt from execution and attachment see 
The Execution Act, Rev. Stat. c. 112 and The Wages Act, 
Kev. Static. 176.| 


PERISHABLE PROPERTY. 


8.—(1) Where horses, cattle, sheep or pigs, or perishable gate of perish- 
property, or such as from its nature cannot be safely kept penta 
or conveniently taken care of, are taken under an order of ing security. 
attachment, the sheriff who attaches the same shall have them 
appraised, on oath, by two competent persons; and, if the 

plaintiff desires it and deposits with the sheriff a bond to 

the defendant executed by two freeholders, approved as suffi- 

cient by the sheriff, in double the appraised value of the 
property, conditioned for the payment of the appraised value 

to the defendant, his executors or administrators, together 

with all costs and damages incurred by the seizure and sale 

thereof, in case judgment is not obtained by the plaintiff 

against the defendant, then the sheriff shall proceed to sell 

all or any of such property at public auction to the highest 

bidder, giving not less than six days’ notice of the sale, unless 

any of the property is of such a nature as not to allow of 

that delay, in which case the sheriff may sell it forthwith; 
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Chap. 114. ABSCONDING DEBTORS. See. 8 (1). 


and the sheriff shall hold the proceeds for the same purposes 
as he would hold property seized under the order of attach- 
ment. 


(2) If the plaintiff, after notice to him or to his solicitor 
of the seizure of any property mentioned in subsection 1, 
does not deposit such bond, then, after four days next after 
the notice, the sheriff shall be relieved from all liability to 
the plaintiff in respect to the property so seized, and the 
sheriff shall forthwith restore the same to the person from 
whose possession it was taken. R.S.O. 1914, ¢. 82, s. 9. 


WHEN DIVISION COURT ATTACHMENT SUPERSEDED. 


9.—(1) Where the sheriff finds any property, or the pro- 
ceeds of any property which has been sold as perishable, 
belonging to the defendant in the custody of a constable or 
of a bailiff or clerk of a division court under a warrant of 
attachment issued, or finds money paid into court under a 
garnishee summons under The Division Courts Act, the sher- 
iff shall demand and be entitled to receive the same from 
the constable, bailiff or clerk, who, on demand and notice of 
the order of attachment, shall forthwith deliver the same to 
the sheriff, under the penalty of forfeiting double the value 
thereof, to be recovered by the sheriff, with costs of suit, and 
to be by him accounted for after deducting his own costs, as 
part of the property of the defendant; but the creditor who 
has sued out the warrant of attachment or taken the garni- 
shee proceedings in the division court may proceed to judg- 
ment, and on obtaining judgment, and serving a certificate 
of the amount thereof, and of the costs, under the hand of the 
clerk and the seal of the division court, shall be entitled to 
share in the distribution, if any, by the sheriff under The 
Creditors Relief Act. 


(2) The eosts and disbursements of such constable or bail- 
iff shall be a first charge upon such property and proceeds 
and shall be paid by the sheriff upon demand after being 
ae by the clerk of the division court. R.S.O. 1914, e. 82, 
s. 10. 


SHERIFF’S COSTS. 


410. The costs of the sheriff for seizing and taking charge 
of property, under an order of attachment, including the 
sums paid to persons for assisting in taking an inventory, 
and for appraising shall be paid in the first instance by the 
plaintiff, and when paid shall be taxed to him as disburse-: 
ments. in thesaction, -8:0:,1914, ¢. 82.8211; 1919: ¢..25, 
si iL. 


1411. Where the sheriff has made an inventory and appraise- 
ment on the first order of attachment he shall not be required 
to make nor shall he be allowed for a new inventory and ap- 
praisement upon a subsequent order coming into his hands. 
Ris.O: LOU a 82) eke: 


Sec. 14 (2). ABSCONDING DEBTORS. Chap. 114. 1257 


RESTORATION OR SALE OF PROPERTY. 


12.—(1) Where the defendant or any person on his be- poe 
half executes and files in the office from which the order of debtor on his 


giving 


attachment, or the first order if there are more than one, Suin.,. 
was issued, a bond to the sheriff with at least two sufficient 
sureties approved by the proper officer in such office or by the 
local judge or master, binding the obligors jointly and sever- 
ally in double the appraised value of the property attached, 
conditioned that the defendant (naming him) will when- 
ever required by order of the court or a judge pay into court 
the appraised value of the property or so much thereof as 
will be.sufficient to satisfy the claims of all creditors who may 
be entitled to share in the proceeds of the property, or will 
produce and deliver to the sheriff the property attached, the 
court or a judge may direct that such property be restored to 
the debtor. 


(2) If, within one month after the property has been at- Proceedings 
tached, such bond is not executed and filed the court or a” cut 
judge may direct the sheriff to sell any of the goods and 
chattels which have been attached, except chattels real, upon 
such terms as to the court or judge may seem just. R.S.O. 

1914, .¢. 825s: 13. 


COSTS OF FIRST ATTACHMENT. 


413. The costs of the first order of attachment and of the costs of first 
execution thereof shall have priority over all execution debts 2ttachment. 
and other costs. R.S.O. 1914, ¢. 82, s. 14. 


[As to sales of shares, etc., in Companies, see sections 11 to 
16 of The Execution Act, Rev. Stat. c. 112.] 


ATTACHMENT OF DEBTS DUE TO ABSCONDING DEBTOR. 


14.—(1) Where notice in writing of the order of attach- 5 i puity a 
ment has been duly served by the sheriff, or by or on behalf es eae 
of the plaintiff, upon a person owing a debt or demand to, or absconding 


who has the custody or possession of property of the defend- dehtor after 
ant, and such person after such notice pays the debt or attachment. 
demand or delivers the property to the defendant or to any 
one for him, he shall be deemed to have done so fraudulently, 
and if the other property seized by the sheriff is insufficient 
to satisfy the claims of all ereditors who are or become en- 
titled to be paid out of the same or the proceeds thereof, such 
person shall be liable to the sheriff for the amount of the 
debt or demand so paid or for the property so delivered or 


the value thereof. 


(2) The sheriff shall not be bound to sue until a bond 1S Duty of 
given by one or more of the plaintiffs or claimants with two shorty 
sufficient sureties, who may be other of the plaintiffs or claim- 
ants, payable to the sheriff by his name of office in double 
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the amount of the debt or of the value of the property sued 
for, conditioned to indemnify him from all costs, loss and 
expense which he may incur in the prosecution of the action 
or to which he may become liable in consequence thereof. 


(3) If, after the notice mentioned in subsection 1, a person 
indebted to the defendant, or having the custody or posses- 
sion of any of his property, is sued for the debt, demand or 
property by the defendant, or by the person to whom he has 
assigned the debt, demand or property since the date of the 
order of attachment, he may, on affidavit, apply to the court 
or a judge to stay proceedings in the action until it is known 
whether the other property seized by the sheriff is sufficient 
to satisfy the claims mentioned in subsection 1, and the court 
or judge may direct an issue to try any disputed question of 
fact or make such other order as may seem just. R.S.O. 1914, 
Os tt, Si lay: 


15. If the other property of the defendant proves insuffi- 
cient to satisfy the executions against him and the claims 
certified under The Creditors Relief Act, and there remain 
debts due to the defendant, the attempt to collect which 
would be less beneficial to his creditors than a sale thereof, 
the sheriff may, by leave of the court or a judge, sell such 
debts by public auction after such advertisement as the court 
or judge may direct and, pending such advertisement, the 
sheriff shall keep a list of the debts to be sold open for inspec- 
tion at his office, and shall give free access to all documents 
and vouchers explanatory of such debts; but every debt 
amounting to more than $100 shall be sold separately, unless 
the court or judge shall otherwise direct. R.S.O. 1914, ¢. 82, 
s. 16. 


[See section 5 of The Creditors Relief Act, Rev. Stat. c. 113.] 


16.—(1) The person who purchases a debt from the sher- 
iff may sue for it in his own name, and a bill of sale, Form 1, 
executed by the sheriff, shall be prima facve evidence of such 
purchase and of the sheriff’s authority to sell without proof 
of the handwriting of the sheriff, or of the execution or order, 
or of the sale. 


(2) In an action by the purchaser the defendant may set 
up any defence which would have availed him against the 
absconding debtor at the date of the order of attachment. 
R.8.0. 1914, ¢. 82, s. 17. 


PROCEEDINGS UNDER CREDITORS RELIEF ACT. 


417. Where the plaintiff desires to avail himself of the pro- 
visions of The Creditors Relief Act he may, instead of pro- 
ceeding with his action, obtain a certificate; and, in that case, 
may add the costs incurred in the action to the amount of his 
claim, unless the court or a judge otherwise orders. R.S.O. 
1914, ¢. 82, s. 18. 


Form 1. ABSCONDING DEBTORS. Chap. 114. 1259 


DELIVERY UP OF PROPERTY. 


18. Where an order of attachment has been made but no Sheriff's duty 
execution at the suit of any creditor against the property of his mater 
the debtor is placed in the sheriff’s hands for execution with- P#itv- 
in three months thereafter or within such further time as 
the court or judge may direct, all the property of the abscond- 
ing debtor, or unappropriated money the proceeds of any part 
of such property remaining in the sheriff’s hands, together 
with all books of account, evidences of title, or of debt, vouch- 
ers and papers whatsoever belonging thereto, shall be deliver- 
ed to the absconding debtor or to his authorized agent, or to 
the person in whose custody the same were found, or, if 
taken or received under section 9, to the constable, bailiff or 
clerk from whom the same were taken or received, upon be- 
ing repaid the amount, if any, which the sheriff may have 
paid under the provisions of subsection 2 of section 9, and 
thereupon the responsibility of the sheriff in respect thereto 
shall determine, or, if a bond has been given under the pro- 
visions of section 12, the bond shall be delivered up to be 
eaneelled. R.S.O. 1914, c. 82, s. 19. 


FORM 1. 
BILL oF SALE OF A DEBT. 


(Section 16.) 


In consideration of $ , the receipt whereof I hereby 
acknowledge: 

I, A. B., Sheriff of the County of , under and by virtue 
of an order of attachment dated , issued under The 


Absconding Debtors Act, against the real and personal property 
of C. D., an absconding debtor, and under and by virtue of an order 
in that behalf, hereby sell and assign to H. F., all claim by the said 
C. D., against G. H., of (describing the debtor), with the evidences 
of debt and the securities thereto appertaining. 
Witness my hand and seal of office, this oe of 19 
Als Tey 
Sheriff of the County of 


R.S8.0. 1914, ¢. 82, Form 1. 


1260 


Interpretation 


“County.” 


“County 
Court.” 


“Sheriff.” 


When order 
for arrest of 
debtor may be 
made. 


Powers of 
county court 
judge. 


Order before 


action. 


When action 
to be brought. 


Term of 
validity. 


Chap. 115. ARREST OF FRAUDULENT DEBTORS. See. 1. 


CHAPTER 115. 


The Fraudulent Debtors’ Arrest Act. 


1. In this Act, 
(a) ‘‘County’’ shall inelude district ; 
(b) ‘County Court’’ shall include district court ; 


(c) ‘‘Sheriff’’ shall include any officer to whom an order 
for arrest is delivered for execution. R.S.O. 1914, 
c. 83, 8. 2. 


ORDER FOR ARREST. 


2.—(1) Where a person by affidavit of himself or some 
other person shows to the satisfaction of a judge of the 
Supreme Court or of a county court that he has a cause of 
action against a person liable to arrest to the amount of not 
less than $100, and also such facts and circumstances as sat- 
isfy the judge that there is good and probable cause for be- 
lieving that such person unless he be forthwith apprehended 
is about to quit Ontario with intent to defraud his creditors 
generally or the applicant in particular, the judge may order 
that the person against whom the application is made shall be 
arrested and shall give security for such sum as the judge 
thinks fit. 


(2) A judge of a county court may make an order for 
arrest in the Supreme Court as well as in his own court. 


(3) The order may be made as well before as after an 
action has been commenced. 


(4) Where the order is made before action, unless an action 
is commenced and notice thereof is given to the sheriff within 
two days after the date of the order or within such further 
time as the judge may by the order allow the order shall be 
superseded and the person against whom it was made shall, 
if under arrest, be entitled to be discharged out of custody. 
R.8.0. 1914, ¢. 838, s. 3. 


3. An order for arrest shall be in force for two months 
from the date thereof and no longer; but on the expiration 
thereof a new order may be obtained in the manner provided 
by this Act. R.S.O. 1914, ¢. 83, s. 4. 


See. 11. ARREST OF FRAUDULENT DEBTORS. Chap. 115. 1261 


4.—(1) Every order of the Supreme Court and of a county Effect of 
eourt directing payment of money or of costs, charges or yey aehina 
expenses, so far as it relates thereto, shall be deemed a judg- 

ment, and the person to receive payment a creditor, and the 

person to make payment a debtor, within the meaning of this 

Act. 


(2) Where the judgment or order directs the payment of Who to be 
money into Court, or othewise than to any person, the jigimiy'® 
person having the carriage of the judgment or order, so far as ° ete: 
relates to the payment, shall be deemed the person to receive 
payment or the plaintiff, as the case may be, within the mean- 


ing of this Act. R.S.O. 1914, c. 83, s. 5. 


5. Where an order for arrest is made in an action for ali- Limit. of 
mony the amount for which security is to be given shall not Sijmony. 
exceed what may be considered sufficient to cover the amount 
of future alimony for two years, besides arrears and costs, 
but may be for less, at the discretion of the judge. R.S.O. 

1914, c. 83, s. 6. 


G. Concurrent or duplicate orders may be issued from time concurrent 
to time in like manner and form as the original order, and 07@e, for 
shall be in force for the same period as the original order and 
no longer. R.S.O. 1914, ¢. 83, s. 7. 


7. Unless otherwise ordered the costs of and incidental to Costs. 
an order for arrest shall be costs in the cause. R.S.O. 1914, 
¢. 83, s. 8. 


8. The order and as many copies thereof as there are per- order and 
sons intended to be arrested thereon shall be delivered to the copies to be 
sheriff, and the plaintiff or his solicitor may direct the sheriff sheriff. 
to arrest one or more of the persons therein named, which 
direction shall be obeyed by the sheriff. R.S.O. 1914, e. 83, 


s. 9. 


ARREST OF DEFENDANT. 


9. The sheriff shall, within two months from the date of Time within 
the order, but not afterwards, execute the same according to yeas 
the exigency thereof, and shall upon or immediately after the 
execution of the same cause one copy thereof to be delivered 
to the person whom he is directed to arrest, and shall exhibit 


the original order to him. R.S.O. 1914, e. 83, s. 10. 


10. The sheriff shall, within two days after the arrest, mndorsement 
indorse on the order the true date of the arrest. R.S.O. 1914, °f 4% 
CROSS ule 


11. No person shall be subject to arrest who, by reason of Privileged 
any privilege, usage or otherwise, is by law exempt therefrom. Lp 
R.S,0:, 1914, ¢.,83,,8: 12. 
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12. No person shall be liable to arrest for contempt for 
non-payment of any sum of money or of any costs, charges 
or expenses payable by a judgment or order of the Supreme 
Court or of a judge thereof, or of a county court or of a 
judge thereof; and no person shall be liable to arrest for non- 
payment of costs. R.S.O. 1914, ¢. 83, s. 13. 


413. A married woman shall not be liable to arrest on 
mesne or final process. R.S.O. 1914, c. 83, s. 14. 


SECURITY IN THE ACTION. 


14. The security in the action to be given by the defendant 
pursuant to the order for arrest, may be by payment into 
court of the amount mentioned in the order, or by a bond to 
the plaintiff by the defendant and two sufficient sureties, or, 
with the leave of the judge or officer who allows the bond, 
either one surety or more than two, or, with the plaintiff’s con- 
sent, by any other form of security. R.S.O. 1914, ¢. 83, s. 15. 


15. Where the security is given by bond the condition 
shall be that the defendant will pay the amount by any 
judgment in the action adjudged to be recovered or directed 
to be paid, either as a debt or for damages or costs, or will 
render himself to the custody of the sheriff of the county in 
which the action has been commenced or that the sureties will 
do so for him. R.S.O. 1914, c. 83, s. 16. 


16. A person who has been indemnified for so doing by a 
solicitor concerned for the defendant shall not be a surety 
in such bond. R.S.O. 1914, ¢. 83, s. 17. 


17. Where the plaintiff’s claim exceeds $4,000 it shall be 
sufficient for each surety to justify in $4,000 beyond the 
amount of the claim. R.S.O. 1914, ¢c. 83, s. 18. 


18. The bond shall be filed in the office in which the action 
was commenced, and may be allowed by the proper officer in 
such office or by the local judge or master upon service upon 
the plaintiff or his solicitor of notice of the filing of the bond 
and of the names and addresses of the sureties and a copy of 
an appointment from such officer, local judge, or master at 
least forty-eight hours, unless otherwise directed by the officer, 
judge or master, before the time named in the appointment. 
Ris. OF 1914, e835 85 19. 


19.—(1) Where security is desired to be given by pay- 
ment of money into court the same may be paid in without an 
order, and shall stand as security to the plaintiff that the 
defendant will pay the amount by the judgment in the action 
adjudged to be recovered or directed to be paid either as a 
debt or for damages or costs, or will render himself to the 
custody of the sheriff of the county in which the action has 
been commenced. 


See. 23. ARREST OF FRAUDULENT DEBTORS. Chap. 115. 1263: 


(2) After the payment of money into court, a bond or episeebee 
other security in section 14 mentioned may be substituted ana tas 


therefor, and the money paid in shall be repaid upon the payment 
production of a certificate of the allowance of the bond or ; 
other security signed by the officer allowing the same or by A ppiek 


the plaintiff’s solicitor. R.S.O. Ghee, Ge, eh, kh POY paid in, 


20. (1) The money paid in and the security, and all pro- control of 
ceedings thereon shall be subject to the order and control of °° 
the court or a judge. 


(2) The delivery to the sheriff executing the order for Discharge of 
arrest of a certificate of the accountant of the Supreme Court {indent o> 
of the payment of the money into court, or of a certificate security. 
of the allowance of the bond or other security signed by the 
officer allowing the same, or by the plaintiff or his solicitor, 
to the sheriff, shall entitle the defendant to be discharged 


out of custody. R.S.O. 1914, ¢. 83, s. 21. 


DELIVERY OF STATEMENT OF CLAIM IN ACTION. 


21. Where a defendant is taken or detained in custody Time for 
under an order for arrest in default of giving security, the {livery of 
plaintiff, if he has not already delivered his statement of “im. 
claim, shall deliver the same within one month after the 
arrest, or within the time prescribed by the Rules of the 
Supreme Court, whichever shall be the earlier date, otherwise 
the defendant shall, unless further time is allowed by the 
court or a judge, be entitled to be discharged out of custody. 


R.S.0. 1914, ¢. 83, s. 22. 


ORDER TO BRING IN THE BODY, 


22.—(1) Where, on the expiration of an order to return order to 
an order for arrest, the sheriff returns cepi corpus thereon, an bring body 
order may thereupon issue requiring the sheriff, within six 
days after the service of the order, to bring the defendant 
into court, by bringing in the body or by causing security in 
the action to be given and, if the sheriff does not obey the attachment 


order, an attachment may be granted for disobedience thereto. 20% disobeying 


(2) Where a sheriff, before going out of office, makes an)... sneritt 
arrest, and takes security under the order for arrest and goes out of 
makes a return of cept corpus, the order shall and may, ° 
within the time allowed by law, be directed to him notwith- 
standing that he may be out of office before the order is 
issued. R.S.O. 1914, c. 83, s. 23. 


23. An order shall not be made for setting aside an attach- Order to set 
ment regularly obtained against a sheriff for not bringing in Sh ee 
the body, or for staying proceedings regularly commenced on Proceedings 
the assignment of a bail bond, unless the application for the affidavit of 


order, if made on the part of the original defendant, bere 
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grounded on an affidavit of merits, or, if made on the part of 
the sheriff, or a surety, or any officer of the sheriff, unless 
the application be grounded on an affidavit showing that the 
appleation is really and truly made on the part of the 
sheriff, or surety, or officer of the sheriff, as the case may be, 
at his or their own expense, and for his or their indemnity 
only, and without collusion with the original defendant. 
RS .0. 1914, e838) 82248 


APPLICATION FOR DISCHARGE FROM CUSTODY. 


24.—(1) A person arrested upon an order for arrest may 
apply to the court or a judge for an order that he be dis- 
charged out.of custody; and the court or judge, subject to 
appeal, may make such order thereon as may seem just. 


(2) A judge of a county court making an order for arrest, 
whether in the Supreme Court or in his own court, shall, in 
respect to such order and the arrest made thereupon, possess 
all the powers of a judge of the Supreme Court under this 
section, and may in like manner, on application to him, order 
the defendant to be discharged out of custody, or make such 
order therein as to him seems Just. 


(3) Any such order made by a judge of a county court 
may be discharged or varied by the Appellate Division. 
R.S.O. 1914, ¢. 838, s. 25. 


25. Where the defendant is described in the order for 
arrest, or affidavit therefor, by initials, or by wrong name, or 
without a Christian name, he shall not for that cause be dis- 
charged out of custody, or the security be delivered up to be 
eancelled. R.S.O. 1914, ¢. 83, s. 26. 


SURRENDER BY SURETIES. 


26.—(1) The sureties may at any time surrender their 
principal to the sheriff of the county in which the principal 
is resident or found, and the sheriff shall receive the principal 
into his custody, and give the sureties a certificate under his 
hand and seal of office of the surrender, for which certificate 
he shall be entitled to the sum of $1. 


(2) A judge of the court in which the action is pending, 
upon proof of due notice to the plaintiff or his solicitor of the 
surrender, and upon production of the sheriff’s certificate 
thereof, shall order the security to be cancelled, and there- 
upon the sureties shall be discharged. 


(3) Where a person is surrendered by his sureties to the 
sheriff of any county other than that in which he resides or 
carries on business he shall be entitled to be transferred to 
the gaol of his own county on prepaying the expenses of his 


Sec. 28 (1). ARREST OF FRAUDULENT DEBTORS. Chap. 115. 


removal; and the sheriff in whose county he was arrested 
may transfer him accordingly; but, if the sheriff declines to 
act without an order of the court or a judge, such order may 
be made on the application of the person arrested, upon 
notice to the opposite party. R.S.O. 1914, ¢. 83, s. 27. 


WRITS OF CAPIAS AD SATISFACIENDUM. 


27.—(1) Where a defendant has been arrested and has 
given security in the action pursuant to the order for arrest, 
or is imprisoned or detained in custody in default of giving 
security, unless he has been discharged under the provisions 
of section 52, any judgment which the plaintiff may obtain in 
the action may be enforced by writ of capias ad satisfacien- 
dum without an order therefor; but where the defendant is so 
imprisoned or detained in custody the plaintiff shall issue such 
writ within fourteen days after he has become entitled to 
enter final judgment. 


(2) Where the defendant has not been arrested, or has 
been discharged under the provisions of section 52, if the 
plaintiff, by the affidavit of himself or of some other person 
shows to the satisfaction of a judge of the Supreme Court or, 
where the action is in a county court, to a judge of such 
court, that he has recovered judgment against the defendant 
for not less than $100, exclusive of costs, and also such facts 
and circumstances as satisfy the judge that there is good and 
probable cause for believing either that the defendant, unless 
he be forthwith apprehended, is about to quit Ontario with 
intent to defraud his creditors generally or the plaintiff in 
particular, or that the defendant has parted with his pro- 
perty or made some secret or fraudulent conveyance thereof 
in order to prevent its being taken in execution, the judge 
may order that a writ of capias ad satisfaciendum be issued. 


(3) Every writ of capias,ad satisfaciendum against a 
debtor who has not been previously arrested or who has not 
given security pursuant to an order for arrest shall be return- 
able immediately after the execution thereof, and shall con- 
tinue in force for two months from the day of the issue 
thereof, and no longer, but on the expiration thereof another 
writ may be obtained upon a judge’s order as provided by 
subsection 2. R.S.O. 1914, ¢. 83, s. 28. 


28.—(1) A writ of capias ad satisfaciendum, issued for 
the purpose of fixing the liability of the sureties, shall be re- 
turnable on a day certain to be named therein not later than 
fourteen days from the date of the teste of the writ, and shall 
be delivered to the sheriff of the county in which the action 
was commenced eight clear days before the return day so 
named. 
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(2) The sureties shall take notice of the delivery of the 
writ, and it shall not be necessary for the plaintiff to give 
them any further or other notice thereof. R.S.O. 1914, ¢. 83, 
S20: 


29.—(1) An action shall not be brought upon the bond or 
other security given in an action pursuant to an order for 
arrest until after the return of a writ of capias ad satisfacien- 
dum for the purpose of fixing the liability of the sureties. 


(2) To such a writ the sheriff may return non est inven- 
tus, without taking any steps to arrest the defendant, unless 
he is already in, or is rendered into, his custody. R.S.O. 1914, 
@.. 83; 8.30. 


30. In an action upon the bond the sureties shall only be 
liable for the amount recovered by the plaintiff in the action 
in which the bond was given, and the costs of suit, not exceed- 
ing in the whole the amount of the penalty in the bond. 
R.S.O. 1914, c. 88, s. 31. 


31.—(1) Subject to section 26, where the plaintiff brings 
an action on the bond or other security, the sureties shall be 
at liberty to satisfy the bond or security by rendering their 
principal to the custody of the sheriff of the county in which 
the action was brought at any time within eight days next 
after service of the writ of summons upon them, but not at 
any later period; and, upon notice thereof being given to the 
plaintiff or his solicitor, the action shall be stayed and the 
plaintiff shall be entitled to the costs of the action up to the 
date of service of the notice: 


(2) Such costs may be taxed upon production of the notice 
so served without an order, and if not paid within four days 
from taxation the plaintiff may, without an order, sign judg- 
ment therefor. R.S.O. 1914, ¢. 83, s. 32. 


PRIVILEGE OF DEFENDANT AS TO COMMITTAL TO GAOL. 


32. The sheriff, at the request of the person arrested, and 
upon being prepaid a sum of money sufficient to cover the 
sheriff’s reasonable fees and expenses incident to the delay, 
shall grant to such person a delay of twenty-four hours after 
the arrest before committing him to gaol, and shall take him 
for the said twenty-four hours to some safe and convenient 
house in his county. R.S.O. 1914, ec. 83, s. 33. 


33. A person arrested and imprisoned in any other county 
than that in which he resides or carries on business, shall be 
entitled to be transferred to the gaol of his own county, on 
prepaying the expenses of his removal; and the sheriff in 
whose county he was arrested may transfer him accordingly ; 
but if the sheriff declines to act without an order of the 


See. 36. ARREST OF FRAUDULENT DEBTORS, Chap. 115. 1267 


court or a judge, such order shall be made on the applica- 


tion of the person arrested, upon notice to the opposite party. 
R.S.O. 1914, ¢. 83, s. 34. me ae 


SECURITY FROM DEBTORS IN CUSTODY. 


34.—(1) At any time before the expiration of ten days How defena- 
from the date of the arrest the defendant shall be entitled to *3t may be 
be released from custody upon paying into court, without , 
special order, the amount named in the order for arrest, 
together with $40, to answer the costs which may have accrued payment 
up to the time limited for giving security in the action pur- into court. 
suant to the order for arrest, or upon giving to the sheriff a 
bail bond, with two sufficient sureties in a penal sum double 
the amount named in the order for arrest, and upon payment B#i! bond. 
of the sheriff’s fees, including the cost of the bond. 


(2) Money so paid into court shall remain in court, sub- ¢,.,.ay of 
ject to order of the court or a judge, as security to the plain- money paid. 
tiff that the defendant will cause security in the action to be 
eve pursuant to the order for arrest. R.S.O. 1914, c. 83, 

s. 35. 


35. The sheriff may take from a debtor confined in the security 
gaol of his county upon mesne process a bond, with not less {rom debtors 
than two nor more than four sufficient sureties, to be jointly 
and severally bound in a penal sum of double the amount for 
which the debtor is so confined, conditioned that the debtor 
will observe and obey all notices or orders of court touching 
or concerning the debtor, or his appearing to be examined 
viva voce, or his returning and being remanded into close 
custody, and that upon reasonable notice to them or any of 
them requiring them so to do they will produce the debtor 
to the sheriff, and also the debtor will, within thirty days, 
cause the bond, or the bond that may be substituted for the 
same according to the provisions hereinafter contained, to be 
allowed by the judge of the county court of the county 
wherein the debtor is confined, and the allowance to be 
endorsed thereon by the judge. R.S.O. 1914, c. 83, s. 36. 


36. The sheriff may also require each surety, where there j¢4, cits of 
are only two, to make oath in writing, to be annexed to the sufiiciency. 
bond, that he is a freeholder or householder in some part of 
Ontario (stating where), and is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts; or where there are more 
than two sureties, then he may require each surety to make 
oath as aforesaid, that he is a freeholder or householder as 
aforesaid, and is worth one-half the sum for which the debtor 
is in custody (naming it), and $200 more, over and above 
what will pay all his debts. R.S.O. 1914, ¢. 83, s. 37. 
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37. Upon receipt of the bond, accompanied by an affidavit 
of a subscribing witness of the due execution thereof, and by 
the sureties’ affidavits of sufficiency, if required by the sheriff, 
the sheriff may permit and allow the debtor to go out of close 
custody; and so long as the debtor in all respects observes the 
conditions of the bond, the sheriff shall not be lable to the 
party at whose suit the debtor is confined in any action for 
the escape of the debtor from gaol. R.S.O. 1914, c. 83, s. 38. 


38.—(1) The debtor may apply for the allowance of the 
bond upon four clear days’ notice in writing to the plaintiff 
or his solicitor, who at the time of the application may object 
to the sufficiency of the sureties; and if the judge refuses to 
allow the bond, the debtor may cause another bond, made to 
the sheriff in the same terms and under the same conditions, 
to be executed without further application to the sheriff, and 
may apply in like manner and upon like notice for the allow- 
ance thereof; and the bond, if allowed and endorsed as afore- 
said, shall be substituted for and have the lke effect in all 
respects as the bond first given to the sheriff would have had 
upon the allowance thereof and the like remedies may be had 
thereon, and the first given bond shall thereupon become void. 


(2) The sheriff shall, upon reasonable notice given by the 
debtor, cause the bond to be produced before the judge. 
RiS.07 19145 e283; s. 39: 


39. Upon the allowance being so indorsed the sheriff shall 
be discharged from all responsibility respecting the debtor, 
unless he is again committed to the close custody of the 
sheriff in due form of law. R.S.O. 1914, ¢. 83, s. 40. 


AO. In lieu of giving the bond provided for by section 35 
the debtor or any person on his behalf may deposit with the 
sheriff the amount for which he is arrested, and, where the 
person is held under an order for arrest, the further sum of 
#40, and such deposit shall stand as security in place and for 
the purposes of the bond provided for by sections 34 and 35, 
and the money so deposited shall be subject to the order of a 
judge of the court in which the order of arrest was made, 
but such deposit shall be repayable to the person making it 
upon the sheriff being furnished with a certificate of the 
judge or officer who allows the same, that the bond provided 
for by sections 34 and 35 has been perfected and allowed. 
R.S.O. 1914, e. 83, s. 41. 


41.—(1) Where the sheriff has good reason to apprehend 
that a surety after entering into the bond has become insuffi- 
cient to pay the amount sworn to in his affidavit of sufficiency 
the sheriff may again arrest the debtor, and detain him in 
close custody, and such arrest shall discharge the sureties 
from all liability on the bond. 


Sec. 46 (1). ARREST OF FRAUDULENT DEBTORS. Chap. 115. 1269 


(2) The sureties of the debtor may set up the arrest and Effect of such 
detention as a defence to an action brought against thempnts of” 
upon the bond entered into by them, and the defence, if sus- Steties. 


tained in proof, shall wholly discharge them. 


(3) The debtor may again be allowed to go out of close New bond. 
custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1914, ¢. 83, s. 42. 


42. (1) Where default is made in compliance with the Assignment of 
conditions of a bail bond to the sheriff the sheriff shall, ?*! "4 
upon the request and at the cost of the plaintiff, assign the 
bond to him, and he may bring an action thereon in his own 
name. 

(2) Upon executing the assignment the sheriff shall thence- ee on ad 
forth be discharged from all liability on account of the debtor liability. 
or his safe custody. 


(3) Where the bond is taken under the provisions of sec- pe-arrest on 
tion 34, if the plaintiff does not take an assignment of it default of se- 
within five days after default, the sheriff may rearrest the RR 
defendant in any county and bring him into his own county 
and detain him in custody until he has given and obtained 
the allowance of security in the action pursuant to the order 


for arrest. R.S.O. 1914, ¢. 83, s. 438. 


43. Notwithstanding the default the defendant may, at Defendant's 
any time before judgment in an action brought upon the bail teht.te rive 
bond to the sheriff or before the expiration of any order to preserved. 
bring in the body, give security in the original action pursuant 


to the order for arrest. R.S.O. 1914, ¢. 83, s. 44. 


44. The plaintiff shall not be at liberty to proceed upon Stay of action 
the bail bond to the sheriff pending an order to bring in the ° Pai! bend. 
body of the defendant. R.S.O. 1914, ¢. 83, s. 45. 


45. Where an action is brought upon the bail bond to the Power of 
sheriff the court or a judge may upon application in such frre? 
action give such relief to the plaintiff and defendant in the 
original action and to the sureties in the bail bond as may be 
just and reasonable, and the order made on any such applica- 
tion shall have the effect of a defeasance to the bail bond. 


R.S.0. 1914, ¢. 83, s. 46. 


46.—(1) The sureties of a debtor may surrender DiMeinbOruerender 
the custody of the sheriff at the gaol, and the sheriff or *¥ auretica- 
gaoler shall there receive him into custody, and the sureties 
may set up the surrender, or the offer to surrender and the 
refusal of the sheriff or gaoler to receive the debtor into cus- 
tody at the gaol, as a defence to any action brought on the 
bond for a breach of the condition happening after such 
surrender or tender and refusal, and the defence, if sustained 
in proof, shall discharge them. 


1270 


New bond. 


Debtor on 
bail liable to 
be examined. 


or to be re- 
committed. 


Order for 
discharge. 


Proceedings 
under bailable 
process in 
case of 
dissolution 

of a union of 
counties. 


Further pro- 
ceedings, 
where to be 
carried on. 


Gaol for 
debtor where 
united 
counties 
dissolved. 


Extent of 
sheriff’s 
liability. 


Chap. 115. ARREST OF FRAUDULENT DEBTORS. Sec. 46 (2). 


(2) The debtor may again be allowed to go out of close 
custody on giving to the sheriff a new bond, with sureties 
as aforesaid. R.S.O. 1914, e. 83, s. 47. 


47.—(1) The party at whose suit a debtor has been con- 
fined in execution may, at any time while the debtor is at 
large upon bail, apply to the court or a judge for an order 
for the examination viva voce on oath of the debtor, touch- 
ing the matters mentioned in section 51, and if the debtor 
does not submit himself to be examined pursuant to the 
order, or refuses to make full answer in respect to the matters 
touching which he is examined, to the satisfaction of the 
court or a judge, the court or judge may order the debtor 
to be committed to close custody, and the sheriff, on due 
notice of the order, shall forthwith take the debtor and com- 
mit him to close custody until he obtains an order of the 
court or a judge for again allowing him to go out of close 
custody, on giving the necessary bond as afov<saiu, or until he 
is otherwise discharged in due course of law. 


(2) An order for the discharge of the debtor may be made 
on his showing that he has submitted himself to be examined 
and made full answer as aforesaid and has thereafter given 
to the plaintiff or his solicitor five days’ notice of his intention 
to apply. R.S.O. 1914, ¢. 83, s. 48. 


48.—(1) Where a union of counties is dissolved or a 
county is separated from a union of counties a person arrested, 
or who has given security in the action before the separation 
or dissolution and is liable to be imprisoned, shall be impri- 
soned in the gaol of the county in which he was arrested. 


(2) All proceedings in the action, and all proceedings after 
judgment founded on the arrest or the security given, shall 
be carried on as if the arrest had taken place or the security 
had been given in such county as a separate county; and all 
the records and papers relating to the action shall be trans- 
mitted to the proper officer of the county in which the debtor 
was arrested. 


(3) Where a debtor or other person is admitted to bail in 
a union of counties, and the union is afterwards dissolved, or 
one or more counties are separated therefrom, and such per- 
son is afterwards surrendered or ordered to be committed to 
close custody, he shall be surrendered or committed to the 
sheriff of the county in which he was arrested, and be impris- 
oned in the gaol thereof. R.S.O. 1914, ¢. 83, s. 49. 


LIABILITY OF SHERIFF FOR ESCAPE, 


49. If a debtor in execution escapes out of legal custody, 
the sheriff, bailiff, or other person having the custody of the 
debtor, shall be liable only to an action for damages sustained 


Sec. 52 (1). ARREST OF FRAUDULENT DEBTORS. Chap. 115. 1271 


by the person at whose suit the debtor was taken or impris- 
oned, and shall not be liable to any other action in consequence 
of the escape. R.S.O. 1914, c. 83, s. 50. 


DISCHARGE OF DEBTOR FROM CUSTODY. 


SO. A debtor in close custody in execution or on mesne 4 debtor in 
process, and a debtor arrested under a writ of capias ad custody in 
satisfaciendum, though he is not in close custody but has may apply 
given bail, may, after giving to the person at whose instance eee 
he is in close custody or has been so arrested ten days’ notice 
in writing of his intention to do so, apply to the court or a 
judge to be discharged. R.S.O. 1914, ¢. 83, s. 51. 


51. Where the notice is given by a debtor in close custody pyamination 
in execution or by a debtor who has been arrested under a writ Habeas hs 
of capias ad sdtisfaciendun and has given bail, the person at erty, ete. 
whose instance he is in close custody or has been so arrested 
may apply to the court or a judge for an order that the 
debtor be examined viva voce on oath for the purpose of dis- 
covering any property or effects which he is possessed of or 
entitled to, or which are in the possession or under the con- 
trol of any other person for the use or benefit of the debtor, 
or which the debtor having been in possession of may have 
fraudulently disposed of for the purpose of hindering, delay- 
ing, defrauding or defeating his ereditors, and touching the 
debtor’s estate and effects and the circumstances under which 
he contracted the debt or incurred the liability which was the 
subject of the action in which judgment has been recovered 
against him, and as to the means and expectations he then 
had, and as to the property and means he still has, and as to 
the disposal he may have made of any of his property. R.S.O. 

1914, c. 83, s. 52. 


52.—(1) Upon an application under section 50, and upoN application 
the debtor making oath that he is not worth $20 exclusive Ba ee Si: 
of his goods and chattels exempt from seizure under execu- 
tion, and, in the ease of a debtor in execution, that he has 
submitted himself to be examined pursuant to any order 
which may have been made for his examination, or that no 
order for his examination has been served, and where such 
examination has been had, if the matter thereof is deemed 
satisfactory, and, in the case of a debtor confined in close cus- 
tody on mesne process, that he does not believe the demand of 
the plaintiff to be just and for that reason and no other resists 
payment of it and refuses to suffer judgment to be entered 
against him for the sum sworn to, and if the cross examina- 
tion, if any, of the debtor upon his affidavit is deemed satis- Discharge 
factory, the debtor shall be discharged from custody, but Te fee tases 
discharge shall not be a release or satisfaction of the judg- 
ment or of the claim of the plaintiff or deprive the plaintiff 
of any remedy against the debtor or his property. 
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(2) A debtor in close custody upon mesne process may be 
cross examined upon his affidavit according to the practice 
of the court as to cross examination upon an affidavit on a 
motion. B.S.0. 1914, ¢.\83. $.53. 


53. In the case of a debtor in execution it may be made 
a condition of his discharge that he shall first, by assignment 
or conveyance to be approved of by the court or a judge, assign 
and convey to an assignee for the benefit of his creditors any 
right or interest he may have in and to any property real 
or personal, credits or effects, other than goods and chattels 
exempt from seizure under execution, and in the case of a 
debtor in close custody on mesne process it may be made a 
condition of his discharge that he shall first suffer the plain- 
tiff to have judgment against him for the sum sworn to or 
such part thereof as to the court or judge may seem just. 
R.S.O. 1914, c. 83, s. 54. 


54. In the ease of a debtor in execution, if it appears that 
the debt for which he is in close custody or has been arrested 
was contracted by fraud, or breach of trust, or under false 
pretences, or that he wilfully contracted the debt without 
having had at the time a reasonable expectation of being able 
to pay or discharge it and with intent to defraud, the court 
or judge may order the debtor to be remanded into close cus- 
tody for any period not exceeding twelve months and to be 
then discharged. R.S.O. 1914, c. 83, s. 55. 


55. Where the discharge has been unduly or fraudulently 
obtained by a false allegation of circumstances which, if true, 
would have entitled the debtor to be discharged, he shall, 
upon the same being made to appear to the satisfaction of the 
court or a judge, be liable to be again taken in execution or 
remanded to his former custody by order of the court. or 
judge. R.S.O. 1914, ¢. 83, s. 56. 


56. The court or judge making an order for the examin- 
ation of a debtor under this Act may direct the sheriff or 
gaoler having the custody of the debtor, to bring him before 
the court or judge or before some person to be named in the 
order for the purpose of being examined, and the sheriff or 
gaoler shall take the debtor before the court or judge or the 
person so named for examination in the same manner as if 
the sheriff or gaoler were acting in obedience to a writ of 
habeas corpus ad testificandum. R.S.O. 1914, ¢. 83, s. 57. 


57. A written order under the hand of the judgment 
creditor or of the solicitor by whom a writ of capias ad satis- 
faciendum has been issued, shall justify the sheriff, gaoler or 
officer in whose custody the debtor is under the writ, in dis- 
charging him, unless, where the order is given by the solici- 
tor, the party for whom such solicitor professes to act has 


See. 59. ARREST OF FRAUDULENT DEBTORS. Chap. 115. 


given written notice to the contrary to the sheriff, gaoler or 
officer ; but such discharge shall not be a satisfaction of the 
debt ; and nothing herein contained shall justify the solicitor 
in giving an order for discharge without the consent of his 
client. R.S.O. 1914, ¢. 83, s. 58. 


SAVING OF REMEDIES UNDER OTHER WRITS OF EXECUTION. 


58. Neither the taking of a debtor in execution under a 
writ of capias ad satisfaciendum nor his imprisonment there- 
under or under the provisions of this Act nor his discharge 
from custody, by the voluntary action of his creditor or under 
the powers conferred by this Act, shall operate as a satisfac- 
tion or extinguishment of the debt or deprive the creditor of 
the right to take out execution or other process against the pro- 
perty of the debtor or to take any other proceeding against 
him in the same manner as if the debtor had not been taken in 
execution or discharged out of custody. R.S.O. 1914, e. 83, 
s. 99, 


APPLICATION OF JUDICATURE ACT AND RULES. 
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LO UMISPACt os Om1gI4 Ve S3, s. 60: 


c 


88. 
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CHAPTER 116. 


The Habeas Corpus Act. 


141.—(1) Where a person, other than a person imprisoned 
for debt, or by process in any action, or by the judgment, 
conviction or order of the Supreme Court, court of general 
sessions of the peace or other court of record is confined or 
restrained of his liberty a judge of the Supreme Court, upon 
complaint made by or on behalf of the person so confined or 
restrained, if it appears by affidavit that there is reasonable 
and probable ground for the complaint, shall award a writ of 
habeas corpus ad subjiciendum direeted to the person in whose 
custody or power the person so confined or restrained is, re- 
turnable immediately before the judge so awarding the same, 
or before any judge of the Supreme Court or before a divi- 
sional court. 


(2) Instead of awarding the writ the judge before whom 
the application is made may direct that the motion for the 
writ be adjourned to be heard before a divisional court. 
R.S.O. 1914, ¢. 84, s. 2, part. 


2. The writ may be served either personally by actual de- 
livery thereof to the person to whom the same is directed or 
by leaving it with his servant or agent at the place where 
the person is so confined or restrained. R.S.O. 1914, c. 84, 
S20. 


3. If the person to whom the writ is directed wilfully 
neglects or refuses to make a return or pay obedience thereto 
he shall be deemed guilty of contempt of court, and the court 
or judge, upon proof by affidavit of such wilful neglect, re- 
fusal or disobedience, may issue a warrant for apprehending 
and bringing him before the court or judge to the end that 
he may be bound to His Majesty with two sufficient sureties 
in such sum as in the warrant is expressed, conditioned that 
he will appear on the day named in the warrant to answer the 
matter of the contempt. R.S.O. 1914, ¢. 84, s. 4. 


4. In case of neglect or refusal to become bound as afore- 
said the court or Judge may commit such person to the com- 
mon gaol of the county wherein he resides or may be found 
there to remain until he becomes bound as aforesaid, or is 
discharged by order of the court or a judge; and if he be- 
comes bound the recognizance shall be returned and filed and 


See. 8 (2). HABEAS CORPUS. Chap. 116. 1275 


shall continue in force until the matter of the contempt has 
been heard and determined, unless sooner ordered by the 
court to be discharged. R.S.O. 1914, ¢. 84, s. 5. 


5. Where a writ of habeas corpus is issued under the Tasso 
authority of this Act or otherwise, the court or judge may wares 
direct the issue of a writ of certiorari directed to the person. 
by whom or by whose authority any person is confined or 
restrained of his liberty, or other person having his custody 
or control, requiring him to certify and return to the court or 
judge as by the writ may be provided, all the evidence, deposi- 
tions, conviction and all proceedings had or taken, touching or 
concerning such confinement or restraint of liberty. 1926, 


e. 27, 8. 2, part. 


6. When upon a return to a writ of habeas corpus it is Procedure 
° . alt s3 on return 

alleged that the person is detained by reason of a conviction of writ. 
or order other than a conviction or order of the Supreme Court 
or other court of record upon the return of the writ of cer- 
tiorari, it shall be the duty of the court or judge to examine 
and consider the proceedings had and taken to ascertain if the 
proceedings show that the person restrained has been convict- 
ed of any offence against the law and that there is any evi- 
dence to sustain the conviction, or that upon the evidence the 
person accused is guilty of an offence against the law and that 
the conviction, though irregular, ought to be amended or 
drawn so as to duly describe the offence of which the person 
accused is guilty, and in such cases to remand the person 
detained to custody but otherwise to order his discharge. 
1926, c. 27, s. 2, part. 


7. Although the return to a writ of habeas corpus is good Proceedings 
T inquiring 


and sufficient in law the court or judge before whom the writ aes gHea 
is returnable may examine into the truth of the facts Cates ne 
forth in the return, by affidavit or other evidence, and may return. 
order and determine touching the discharging, bailing, or 


remanding the person. R.S.O. 1914, c. 84, s. 7. 


8.—(1) Where a person confined or restrained of his lib- Appeal from 
erty, is brought before the court or judge upon a writ of to custody. 
habeas corpus, and is remanded into custody upon the original 
order or warrant of commitment, or by virtue of any war- 
rant, order or rule of such court or judge, such person may 
appeal from the decision or judgment of the court or judge 
to the Appellate Division; and thereupon the writ of habeas 
corpus, the return thereto, and the affidavits, depositions, evi- 
dence, conviction and other proceedings shall be certified by 
the proper officer to the Appellate Division. 


mine the appeal without formal pleadings; and if the court cae 


determines that the confinement or restraint is illegal shall 


(2) The Divisional Court shall thereupon hear and deter- Court may 
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so certify to the person having the custody or charge of the 
person so confined or restrained, and shall order his immediate 
discharge, and he shall be discharged accordingly. R.S.O. 
1914, ¢. 84, s. 8, part. 


9. The provisions of this Act shall extend to all writs of 
habeas corpus awarded in pursuance of the Act passed in 
England in the thirty-first year of the reign of King Charles 
the Second, commonly called The Habeas Corpus Act, or other- 
wise in as ample and beneficial a manner as if such writs and 
the cases arising thereon had been herein specially named and 
provided for. R.S.O. 1914, e. 84, s. 9. 


[See 29-30 Vict. c. 45, Canada, which is not included in the 
Revised Statutes of Canada.| 


410. The judges authorized under The Judicature Act to 
make rules may make such rules of practice in reference to 
the proceedings on writs of habeas corpus as may seem neces- 
sary or expedient. R.S.O. 1914, ¢. 84, s. 10. 


Sec. 8. DECISION OF CONSTITUTIONAL QUESTIONS. Chap. 117. 12777 


CHARTER II 7, 
The Constitutional Questions Act. 


1. The Lieutenant-Governor in Council may refer to the Reference to 
Appellate Division or to a judge of the Supreme Court for 2oyrt shor 
hearing and consideration any matter which he thinks fit, 
and the Court shall thereupon hear and consider the same. 


R.8.0. 1914, e. 85, s. 2. 


2. The Court shall certify to the Lieutenant-Governor in Court to 
Council its opinion on the matter referred, accompanied by Sea 
a statement of the reasons therefor; and any judge who 
differs from the opinion may in like manner certify his opin- 


ion and his reasons. R.S.O. 1914, e. 85, s. 3. 


3. Where the matter relates to the constitutional validity Notice to 
of any Act of this Legislature, or of some provision thereof, @ir76v". 
the Attorney-General for Canada shall be notified of the hear- Canada. 
ing in order that he may be heard if he sees fit. R.S.O. 1914, 


¢c. 85, s. 4. 


4. The Court shall have power to direct that any person Notice to per- 
interested, or where there is a class of persons interested, interested. 
any one or more persons as representatives of such class, 
shall be notified of the hearing, and such persons shall be 
entitled to be heard. R.S.O. 1914, ¢. 85, s. 5. 


5. Where any interest affected is not represented by coun- Appointment 
sel, the Court may request counsel to argue the case in oi counselte 
such interest, and the reasonable expenses thereof shall be unrepresented 
paid by the Treasurer of Ontario out of any money appro- ‘ 
priated by this Legislature and applicable for that purpose. 


R.8.0. 1914, ¢. 85, s. 6. 


6. The opinion of the Court shall be deemed a judgment 4PPea. 
of the Court, and an appeal shall lie therefrom as from a 
judgment in an action. R.S.O. 1914, ¢. 85, s. 7. 


7. Where an appeal is had to a divisional court, sections pant eer 
2, 3, 4, 5 and 6 shall apply as if the original reference had arene 
been to the divisional court. R.S.O. 1914, ¢. 85, s. 8. 


8. An appeal to His Majesty in His Privy Council from a Appeal to 
judgment of any court on a reference under this Act shall Conca 
not be subject to the restrictions contained in The Privy Rev, Stat. 


Council Appeals Act. R.S.O. 1914, ¢. 85, s. 9. 
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6. ADMINISTRATION OF JUSTICE IN CRIMINAL 
MATTERS. 


1. Magistrates and Procedure. 


CHAPTER 118. 


The Justices of the Peace Act. 


PART i 


QUALIFICATION AND APPOINTMENT OF JUSTICES. 


4.—(1) Every judge of the Supreme Court of Canada, of 
the Exchequer Court of Canada, and of the Supreme Court of 
Ontario, and every judge and junior judge of a county or 
district court shall be ex officio a justice of the peace for 
every county, district and part of Ontario and as such ex 
officio justice shall have power to do alone whatever is author- 
ized to be done by two or more justices of the peace. 


(2) Sections 2 to 15 shall not apply to any person who is 
ex officio a justice of the peace. 1926, ¢. 28, s. 2. 


2. The Lieutenant-Governor, by commission under the 
Great Seal in pursuance of an Order in Council, whenever he 
thinks fit, may appoint one or more justices of the peace in 
and for every county, city and town in Ontario and in and 
for each provisional judicial district or provisional county, 
or for any part of Ontario not forming part of a county or 
of a provisional judicial district. 1926, ¢. 28, s. 3. 


3. Where a new general commission of the peace is issued 
all former general commissions shall become absolutely re- 
voked and cancelled, but nothing in this Part contained shall 
prevent the re-appointment of any justice of the peace named 
in any former commission, if the Lieutenant-Governor thinks 
fit, and the issue of a supplementary commission of the peace 
for any county or district shall not operate as a revocation of 
a general commission. 1926, ¢. 28, s. 4. 


See. 9. JUSTICES OF THE PEACE. Chap. 118. 1279 


4. Where a town has been erected into a city, and the Revocation 
council of the city duly organized, every commission of the sions when 


peace for the town shall cease. 1926, c. 28, s. 5. Pte cto 


5. Except where otherwise specially provided all justices Quati- 
of the peace appointed in Ontario shall be of the most suffi- 8°%"s: 
cient persons dwelling in the counties, districts or places for 
which they are appointed. 1926, c. 28, s. 6. 


G6. Except where otherwise specially provided no solicitor Disability ot 
. . ° . ° practising 
shall be a justice of the peace during the time he continues solicitors. 


to practise. 1926, c. 28, s. 7. 


7. No sheriff or coroner in and for any county, district pisapitity ot 
or place shall be competent or qualified to be a justice of sheriffs and 
the peace or to act as such for any county, district or place 
wherein he is sheriff or coroner, under the penalties herein- 
after mentioned; and every act done by a sheriff or coroner, 
by the authority of any commission of the peace, shall be 
void. 1926, c. 28, s. 8. 


8. 
son shall be or act as a justice of the peace who has not in his 
actual possession, to and for his own proper use and benefit, 
an estate in land in Ontario, such estate being of or above the 
value of $1,200 over and above what will satisfy and discharge 
all ineumbranees affecting the same, and all rents and charges 
payable out of or affecting the same. 


(1) Except where otherwise provided by law no per- Byes 


(2) Such estate may be an estate in fee simple, absolute, 
or for life, or for one or more lives, or a term originally of 
not less than twenty-one years. 

(3) Where any person is appointed a justice of the peace Property. 
for a territorial district, or for any part of a territorial dis- ann eoton 
trict, it shall only be necessary for him to possess such prop- 
erty qualification, if any, as may be provided in the commis- 
sion appointing him. 1926, ¢. 28,s. 9. 


9. Except in the case of justices who are not required to Oat oa. 
possess a property qualification, every justice of the peace 
before he acts as such shall take and subscribe the oath fol- 
lowing : 

“I, A. B., do swear, that I truly and bona fide have to and for my 


own proper use and benefit such an estate as qualifies me to act as a 


justice of the peace for the County (or as the case may be) of 
according to the true intent and meaning of 


The Justices of the Peace Act, (state the nature of the estate and 
describe the land). So help me God.” 
Sworn before me, etc. AmB 


1926, ¢. 28, s. 10. 
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10. A justice of the peace shall take and subscribe the 
oath of allegiance and the oath following: 


“T, A. B., of the , in the County of 
do swear that I will well and truly serve our Sovereign Lord King 
George (or the reigning Sovereign for the time being), in the office 
of Justice of the Peace, and I will do right to all manner of people, 
after the laws and usages of this Province, without fear or favour, 
affection or ill will. So help me God.” 


Sworn before me, ete. A. B. 


1926, c. 28, s. 11. 


414. Every person appointed a justice of the peace shall 
take the oaths of qualification and of office and of allegiance 
within three months from the date of the commission under 
which he is appointed, otherwise the commission shall, so 
far as the same relates to him, be deemed to be absolutely 
revoked and cancelled. 1926, ¢. 28, s. 12. 


12.—(1) Every oath of qualification and of office and of 
allegiance taken by a justice of the peace shall forthwith 
after the same is taken be transmitted or delivered by him to 
the clerk of the peace of the county or district within which 
the justice of the peace is to act, and shall be filed in the office 
of the clerk of the peace. 


(2) The clerk of the peace shall keep posted up in his office 
a list of the justices of the peace who have taken the oath 
of qualification and the oath of office and of allegiance, and 
the same shall be open to inspection without payment of any 
fee. 1926, c. 28, s. 13. 


43. The clerk of the peace shall, upon demand, forthwith 
deliver a true and attested copy of the oaths to any person 
paying the sum of twenty-five cents for the same; which copy 
being produced as evidence on the trial of any proceeding 
under this Act, shall have the same force and effect as the 
record of the oath would have if produced. 1926, ec. 28, s. 14. 


414, It shall not be necessary for any justice of the peace 
named in any commission who, after his appointment as such 
justice by a former commission, took the oath of office and 
the oath of allegiance to again take such oaths before acting 
under the new commission, nor shall it be necessary for any 
such justice who has under any former commission qualified 
himself in the terms of section 9, and deposited the oath in 
the office of the clerk of the peace, to take any oath of quali- 
fication before acting under such new commission, unless the 
justice, since he took the oath of qualification, has parted with 
the estate in right of which he qualified. 1926, ce. 28, s. 15. 


pec: 17 -(2). JUSTICES OF THE PEACE. ~ Chap. 118. Wet 


15.—(1) When not otherwise provided any person who Penalty for 
acting with- 


acts as justice of the peace without having the prescribed out being 
property qualification, or without having taken, subscribed qualified or 
and filed with the clerk of the peace the oaths of qualification " 
and of office and of allegiance, shall incur a penalty of $50, Rev stat. 
recoverable under The Summary Convictions Act. fae 

(2) Such person may rely upon land not mentioned in the Defendant 
oath of qualification, as constituting the whole or any part iene 
of his qualification, at the time of the offence alleged against 


him. 


(3) Where proceedings have been instituted under this Subsequent 
section and are proceeded with without fraud and with effect °° "™ 
no subsequent prosecution shall be brought against the same 
person for any offence committed before such proceedings 
were begun. 


(4) The penalties recovered under this Act shall belong to Application 
the Crown if the Crown is the prosecutor and if a private Penalties. 
person is the prosecutor one-half shall belong to him and the 
other half shall belong to the Crown. 1926, ¢. 28, s. 16. 


16. A justice of the peace shall have the right, unless Use of 
another suitable place is provided by the municipality, to use °’" »*" 
the town hall of any municipality for the hearing of cases 
brought before him, but not so as to interfere with its ordinary 
Use. 1926, ¢ 28.8" 17. 


[As to appointment of justices for a limited period for the 
purpose of taking cognizance of certain offences, see “‘The For- 
est Pures Prevention Act,’’ Rev. Stat. c. 291.) 


PART IT. 


RETURNS OF CONVICTIONS BY JUSTICES. 


17.—(1) Every justice of the peace who convicts and Return of 
nes and 


imposes any fine, forfeiture, penalty, or damages, shall make penalties 

a return thereof and of the receipt and application by him of imposed; 
the money received from the person convicted, in writing whom to be 
under his hand (Form 1) to tlre clerk of the peace on or before as 

the second Tuesday in March, June, September and Decem- 

ber in every year for the three months ending on the last day 


of the next preceding month. 


(2) Every such return shall include all eonvictions and What 
other matters mentioned in the next preceding subsection, be included 
not included in a previous return, and also all cases wherein ™ PentEn. 
a fine or any part thereof has been paid since the last return ; 
and in the column for observations shall be written the words, 


‘‘Paid on case formerly returned.”’ 
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(3) In the ease of a conviction before two or more justices, 
present and joining therein, they shall make the return forth- 
with: 1926,'¢€.°28, is: 18. 


18.—(1) The clerk of the peace shall, within two weeks 
after the time fixed for making the returns, post up in the 
court house and also in a conspicuous place in his office a_ 
schedule of the returns made, and the same shall be kept so 
posted up for three months, and for every schedule so made 
and posted up he shall be allowed a fee of $4, which, in the 
ease of a county, shall be paid by the treasurer of the county, 
and, in the case of a district, by the Treasurer of Ontario out 
of the Consolidated Revenue Fund. 


(2) All returns so received by the clerk shall be filed by 
him and shall be entered by him quarterly in a book to be 
kept for that purpose. 1926, ec. 28, s. 19. 


49. The clerk of the peace, within twenty days after the 
end of each general sessions of the peace, shall transmit. to 
the Inspector of Legal Offices at Toronto a true copy of all 
returns made to him, and also a like return of all cases brought 
before or tried at the court of general sessions of the peace, 
and at the county or district court judges’ criminal court up 
to the date of such return. 1926, c. 28, s. 20. 


20. Nothing herein shall exonerate a justice of the peace 
from duly returningsto the court of general sessions of the 
peace any conviction or record of convictions which is by 
law required to be so returned. 1926, c. 28, s. 21. 


21.—(1) If a justice of the peace or a police magistrate 
before whom a conviction takes place, or who receives any 
money, neglects or refuses to make the prescribed return, or 
wilfully makes a false, partial or incorrect return, he shall 
incur a penalty of $60 together with full costs of suit. 


(2) Ifa judgment passes for the defendant, or the plaintiff 
discontinues the action, the defendant shall recover his full 
costs of suit as between solicitor and client. 1926, c. 28, s. 22. 


22. This Part shall not apply to the City of Toronto. 
1926, ec. 28, s. 23. 


PAT TST Ee 


23. In eases not provided for by The Criminal Code and 
The Summary Convictions Act a police magistrate not receiv- 
ing a salary and a justice of the peace shall be entitled to 
receive from the county, or, in the case of a district, from the 
Provinee, $2 for all services connected with the case where the 
time occupied by the hearing does not exceed two hours, and 
fifty cents for each additional hour above two hours. 1926, 
c. 28, s. 24. 


Form 1. JUSTICES OF THE PEACE. Chap. 118. 1283 


24. Where the justice of the peace, for the convenience of Mileage 
witnesses and others, attends at a distance from his residence “°”*""* 
to hear the evidence on a criminal charge he shall be entitled 
to a mileage allowance of fifteen cents a mile one way for the 
distance necessarily travelled, to be paid by the county, or, 
in the case of a district, by the Province. 1926, c. 28, s. 25. 


25. A justice of the peace who wilfully receives a larger Penalty for 


fee than authorized by law shall incur a penalty of $60, to-@hareins 
gether with full costs of suit. 1926, c. 28, s. 26. fees. 


[Note.—As to the powers of a justice of the peace to take 
affidavits and affirmations see ‘‘The Interpretation Act,’’ 
Rev. Stat.c. 1, s. 22(8).] 


FORM 1. 
RETURN OF CONVICTIONS. 


(To be signed by the convicting justice or justices, see section 17.) Form of 


‘ j i return of 
Made by me during the quarter ending in A.D., 19 : RORSITMA TES 


or damages. 

to said Justice. 

by said Justice. 

remarks, if any. 


Justice. 


fees. 


fees. 
Amount of Constable’s 


Amount of Penalty, fine 
If not paid, why not, and 


\To whom fine paid over) 
_|Amount of Magistrate’s) 


Name of the Prosecutor 
Name of the Defendant. 
Nature of the Charge. 
Date of Conviction. 
Name of Convicting 
When paid or to be paid 


ee|Amount of Witness fees. 


2A 
= 
bei) 


1926, ce. 28, Form 1. 
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Chap. 119. MAGISTRATES. See. 1. 


CHAPTER 119. 


The Magistrates Act. 


PATEL: 


GENERAL PROVISIONS. 


4. The Lieutenant-Governor may by commission issued 
under the Great Seal pursuant to an Order in Council, ap- 
point police magistrates as hereinafter provided who shall 
hold office during pleasure. 1926, ¢. 29, s. 2. 


2. A judge or junior judge of the county or district court 
may be appointed a police magistrate. 1926, ¢. 29, s. 3. 


3.—(1) The Attorney-General may at any time direct any 
police magistrate to act in and for any part of Ontario 


(2) Such direction may be limited both as: to time and as 
to the class of cases to be dealt with. 1926, c. 29, s. 4. 


4.—(1) Every police magistrate and deputy police magis- 
trate before acting shall take the following oath of office,— 


TAs. Bs oLethe of in the County (or District) do 
swear that I will well and truly serve Our Sovereign Lord King 
George, (or the reigning Sovereign for the time being) in the 
office of Police Magistrate (or Deputy Police Magistrate, as the 
case may be) and I will do right to all manner of people accord- 
ing to law, without fear or favour, affection or ill will, So help 
me God. 

IX 18} 

Sworn, etc. 


and also the oath of allegiance as required by The Public 
Officers Act. 


(2) The oath of office and the oath of allegiance shall forth- 
with be transmitted or delivered by the police magistrate, or 
deputy police magistrate to the clerk of the peace of the 
county or district within which the police magistrate or deputy 
police magistrate is to act and shall be filed in the office of the 
clerk of the peace. 1926, c. 29, s. 5. 


5. Every police magistrate shall be ex officio a justice of 
the peace for the whole of any county or district for which, or 
for part of which, he is appointed. 1926, ¢. 29, s. 6. 


;™ 


eS ee ee UU TT, CU 


Sec. 10 (2). MAGISTRATES. Chap. 119. rZo5 


: G. A police magistrate sitting as such or as ex officio a jus- Powers. 
tice of the peace shall have power to do alone whatever is 


authorized to be done by two or more justices of the peace. 
1926, ¢. 29, s. 7. 


7.—(1) In ease of the illness or absence from his territorial Jurisdiction 
jurisdiction of a police magistrate having sole jurisdiction cy Vile 
or at his request, any other police magistrate having jurisdic- poe 
tion over any portion of the county or district shall have all absenee, ete. 
the powers and may perform all the duties of the first men- 
tioned police magistrate during such illness or absence or 
while acting at such request and shall also have jurisdiction 
and power to continue and complete any proceeding begun 
before him notwithstanding that the first mentioned police 


magistrate may have recovered or returned. 


(2) If there is no police magistrate available, any two or when two 
more justices of the peace of the county or district, may acto" more 
in any matter which may be tried by two justices of the peace may act. 
and one justice of the peace may act where one justice of the 


peace has jurisdiction. 1926, ec. 29, s. 8. 


8.—(1) Save as provided in the preceding section and in whey 
subsection 2 hereof, a justice of the peace shall not act in any hp oe 
case arising within the territorial jurisdiction of a police ~ 
magistrate. 


(2) Any justice of the peace acting within his territorial gustice 
jurisdiction may take an information or issue a search war- ey take 
rant or a summons or warrant returnable before a police issue 

. . S A ea fer i warrant, etc. 
magistrate having jurisdiction to try the case, and may hear 
and determine a prosecution under a by-law of any munici- 
palitys 11926%6.)29''s:-9. 


9. Except in case of urgent necessity a police magistrate a trendance 
shall not be required to attend at the police office on a holiday Panne cee E 
or on any day set apart by the municipal council as a civic , 
holiday. 1926, c. 29, s. 10. 


10.— (1) A police magistrate shall not act as agent, solici- Sane 
tor or counsel in any cause, matter, prosecution or proceeding s a, 


before a police magistrate or justice of the peace, and NO in magis: 
partner or clerk of a police magistrate shall act as agent, (Oitts, 


solicitor or counsel in any proceeding before him. 


(2) Unless otherwise provided by order in council a police not to _ 
magistrate appointed under this Act shall not practise any eee 
profession or actively engage in any business, trade or occupa- oeeupation 

& Q . withou 
tion but shall devote his whole time to the performance Of permission. 


his duties as police magistrate. LOU Geno Sele 
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Chap. 119. MAGISTRATES. Sec. 11 (1). 


4114.—(1) A police magistrate shall be entitled to collect 
the same fees and emoluments as a justice of the peace, and 
where a police magistrate is paid by salary, the fees and emolu- 
ments received by him as police magistrate shall be paid to 
the municipality if the salary is provided by such munici- 
pality, but if the salary is provided by the Crown such fees 
and emoluments shall be paid to the Treasurer of Ontario. 


(2) A police magistrate who is paid by salary shall not 
direct any officer or constable in the employ of the Provincial 
Government to pay any fees to him in respect of a case or 
complaint prosecuted by such officer or constable. 1926, ¢. 29, 
s. 12. 


42.—(1) Every police magistrate shall make such returns 
to the clerk of the peace, the Inspector of Legal Offices and to 
such other municipal or other provincial officers as the regula- 
tions may direct. 


(2) With the exception of section 23, Parts II and IIT of 
The Justices of the Peace Act shall not apply to police magis- 
trates. 


(3) The clerk of the peace shall be entitled to the same 
fees for any services performed in respect to returns made by 
police magistrates as in the case of returns made by justices 
of the peace. 1926, c. 29, s. 13. 


413.—(1) The Lieutenant-Governor in Council may make 
regulations,— 


(a) prescribing the office hours of police magistrates ; 


(b) fixing the period and manner in which fines, fees and 
emoluments payable to the Treasurer of Ontario 
under this or any other Act shall be paid over by 
police magistrates ; 


(c) providing for the inspection of the office, the books 
and accounts of police magistrates and for the ap- 
pointment of an inspector for that purpose and 
defining the powers and duties of such inspector ; 


(d) providing for the appointment or employment of a 
stenographic reporter to take down evidence before 
a police magistrate and fixing the remuneration of 
such reporter and the fees and charges for his ser- 
vices and for defining the class of cases in which 
stenographie reporters may be employed and the 
terms and conditions of such employment, and such 
regulations may provide that the remuneration of 
the stenographie reporter shall be paid by the 
municipal corporation or by the parties to any 
proceeding before the magistrate as part of the 


See. 16. MAGISTRATES. Chap. 119. 1287 


costs in the case or partly by one method and part- 
ly by the other, and where the remumeration is 
made payable by the municipal corporation, the 
regulations may provide for the allowance of a 
charge for stenographic reporting as a part of the 
costs in any case in whichta stenographic report of 
the proceedings has been taken ; 


(e) respecting the returns to be made by police magis- 
trates ; 


(f) generally for the better carrying out of the provi- 
sions of this Act. 

(2) Any such regulation may be general or particular in Regulations 
its application and may provide for the imposing of penalties emenet, 
for breach of the regulations and the recovery of such pen-p., gitar. 
alties under The Summary Convictions Act or in such other «. 121. 
manner as the Lieutenant-Governor in Council may prescribe. penaities. 
1926, c. 29, s. 14. 


44. The board of commissioners of police of any city hav- Appoint- 
: 2 2s ° ment of 
ing a population of not less than fifty thousand may appoint interpre. | 
one or more official interpreters to act in all cases coming ‘7's ™ “Hes. 
before any police magistrate of such city in which the ser- 
vices of an interpreter may be required, and any such inter- 
preter or interpreters may be paid such salary or other remun- 
eration as may be fixed by the board, and such salary or re- 
muneration shall be paid by the board out of any moneys ap- 
propriated for that purpose by the council of such city. 1926, 
G; QE RG Alby 


PART II. 


POLICE MAGISTRATES IN CITIES AND TOWNS. 


C 2 5 Tob 

15.—(1) There shall be a salaried police magistrate for appointea 

: +3 att ith salar 

every city and for every town having a population of five With salary 


thousand or over. and certain 


towns. 


(2) Where the council of a town having a population of tn other 
less than five thousand, by resolution passed by a vote of two- ‘wns: 
thirds of all the members of the council, affirms that it is 
expedient that a salaried police magistrate be appointed for 
the town and names the amount of the salary to be paid, the 
Lieutenant-Governor in Council may appoint a salaried police 
magistrate for the town accordingly. 1926, ¢. 29, s. 16. 


16. In estimating the population of a city or town the last Population 
patie So Ow Cx 
Dominion census shall govern unless there has been a subse- aries 
quent enumeration by the assessors of the city or town in 


which ease such enumeration shall govern. 1926, ¢. 29, s. 17. 
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Chap. 119. MAGISTRATES. Sec. 17. 


417. Where the authority of the Lieutenant-Governor in 
Council to appoint a police magistrate or deputy police magis- 
trate depends upon the population of the city, town or place 
for which the appointment is to be made, no appointment 
purporting to be made under the authority of this Act shall 
be open to question on the ground that the population was not 
in fact such as to authorize the making of the appointment. 
1926, ¢. 29, s. 18. 


18. Notwithstanding anything in any general or special 
Act contained and except as otherwise provided herein every 
police magistrate appointed under the provisions of subsec- 
tion 1 of section 15 shall be paid a salary,— 


(a) except as provided in section 28, in a city having a 
population of eighty thousand or over not less 
than $4,500 per annum; 


(>) in a eity having a population of more than forty 
thousand and less than eighty thousand, not less 
than $3,600 per annum; 


(c) in a eity having a population of more than eighteen 
thousand and less than forty thousand, not less 
than $2,400 per annum; 


(d) in a city or town having a population of more than 
eight thousand and less than eighteen thousand, not 
less than $1,500 per annum; 


(e) in a town having a population of more than six thous- 
and and less than eight thousand, not less than 
$1,200 per annum ; 


(f) in a town having a population of five thousand and 
less than six thousand, not less than $900 per 
annum ; 


provided, however, that nothing in this section contained shall 
apply to the police magistrate of the City of Kingston now in 
office; 1926,-¢,.29, 6. 19, 


19. The salary of every police magistrate shall be paid by 


the corporation of the city or town at least monthly and shall 
be apportionable to the date of the death of the magistrate or 
of his vacating his office. 1926, c. 29, s. 20. 


20. A municipal council shall not reduce the salary of a 
police magistrate or deputy police magistrate without the 
sanction of the Lieutenant-Governor in Council. 1926, e. 29, 
Sp Alle 


See. 26. MAGISTRATES. Chap. 119. 1289 


21.—(1) The Lieutenant-Governor in Council may ap- Where 
point an additional police magistrate or police magistrates (onsets 
for any city if a resolution confirming the expediency of such *?Pointment. 
appointment is passed by a vote of two-thirds of all the mem- 
bers of the council. 


(2), The salary of such police magistrate, or magistrates gajaries. 
where the resolution provides that the appointment shall be 
made with salary, shall be paid at a rate determined by the 


council and approved by the Lieutenant-Governor in Council. 
TIZ0nC. 29. 6. 22. 


22. Where there are more police magistrates than one, a Division of 
division of their duties may be made by the Lieutenant-Gov- ¢4es- 
ernor in Council. 1926, c. 29, s. 23. 


23.—(1) Where the council of a city having a population Appoint- 
of one hundred thousand or over by resolution declares that porno" 
it is desirable that a woman should be appointed to be a police Police 
magistrate or deputy police magistrate for such city, the ~ | 
Lieutenant-Governor in Council may appoint a woman to be 
a police magistrate or deputy police magistrate accordingly 
and where there are more police magistrates than one for any 
city the appointment may be in addition to any police magis- 
trate then in office or to fill an existing vacancy among the 
magistrates. 


(2) Nothing in this section shall be construed as a declara- Power to 
tion that women were at the time of the enactment of this*???™* 
section ineligible for appointment to the office of police magis- 
trate. 19265 e029..s, 24: 


24.—(1) Where in the opinion of the Lieutenant-Gover- Deputy 
nor in Council the due administration of justice requires the ee 
appointment of a deputy police magistrate for a city or for 
a town having a population of not less than five thousand he 
may appoint a deputy police magistrate accordingly who shall 
hold office during pleasure and the municipal council may if it 
sees fit, provide for payment to him of a salary. 


(2) The appointment may be made notwithstanding that Appoint. 
the office of police magistrate is vacant. 1926, c. 29, s. 25. eae 


25. The deputy police magistrate shall have authority to Powers and 
perform all the duties of and incidental to the office of police ma 
magistrate and the provisions of section 11 and of subsection 
1 of section 7 shall apply to him. 1926, ¢. 29, s, 26. 


26. The judge of the juvenile court of a city shall be Judge of 
ex officio a police magistrate, and subject to the direction of ener 


the Attorney General may act as a police magistrate appointed ad 


for the city under this Part. 1926, ¢. 29, s. ie magistrate. 
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Chap. 119. MAGISTRATES. See. 27. 


27. Where the police magistrate of a city or town has at- 
tained the age of seventy years the council of the city or town 
may by by-law provide for the payment to such police magis- 
trate during his life-time of an annual sum by way of superan- 
nuation allowance. 1926, ¢. 29, s. 28. 


SPECIAL PROVISIONS AS TO CITY OF TORONTO. 


28. The Lieutenant-Governor in Council may appoint 
four police magistrates for the City of Toronto and, notwith- 
standing the provisions of section 18, may fix the salaries to 
be paid to such magistrates. 1926, c. 29, s. 29. 


29. One of the police magistrates for the City of Toronto 
may be designated senior magistrate for the City of Toronto. 
1926, ¢. 29, s. 30. 


3Q. An additional police magistrate or police magistrates 
may be appointed for the City of Toronto as provided in sec- 
tion JI, “1926, e:29..6. 31, 


31. The senior magistrate for the City of Toronto shall 
have power,— 


(a) to designate the courts to be held by such police 
magistrates according to the classes of cases to be 
dealt with in such courts respectively ; 


(b) to allocate to each of such courts the classes of cases 
which shall be dealt with therein ; 


(c) to assign to each of such courts one or more police 
magistrates ; 


(d) to determine from time to time all matters of differ- 
ence which may arise as to the proper court in 
which any particular case shall be dealt with; 


(e) to investigate all complaints which may arise as to 
the conduct of the police magistrates or any of 
them or any of the officers employed in connection 
with such courts; 


(f) to give such directions from time to time as he may 
deem desirable for the better conduct of the bus- 
iness of such courts; 


(g) to arrange for the sittings of such courts and to fix 
the time and place at which such sittings may be 
held; 


(h) to see that the returns required by any statute or 
regulation from police magistrates are duly made. 
1926, ¢..29, 8, 32. 


See. 36 (8). MAGISTRATES. Chap. 119. 1291 


PART ITI. 


82. The Lieutenant-Governor in Council may appoint one Appoint- 
or more police magistrates for any municipality, or for any ™ets,with 
number of adjacent municipalities or for any provisional jurisdiction. 
judicial district or districts or any part or parts thereof or 
for any municipality or municipalities and territory without 
municipal organization. 1926, ¢. 29, s. 33. 


33.—(1) The Lieutenant-Governor in Council may ap- Deputy 
point a deputy police magistrate for any county or district, Sp ere 
and such appointment may be made notwithstanding that the '™ counties. 


office of police magistrate is vacant. 


(2) The provisions of section 25 shall apply to any deputy Powers and 
police magistrate appointed under this section. 1927, e. 28, te 
s. 40 


34.—(1) Every police magistrate appointed under this Salaries. 
Part may be paid an annual salary to be fixed by the Lieuten- 
ant-Governor in Council and such salary and all other ex- 
penses of the office shall be payable out of such sums as may 
be appropriated by the Legislature from time to time for the 
payment of salaries and expenses of police magistrates. 


(2) All accounts relating to salaries and expenses under ayait of 
subsection 1 shall be audited as provided in section 16 of The ®ccounts. 
Admimstration of Justice Expenses Act. 1926, c. 29, s. 34. Rey, Stat. 


35. It shall not be necessary for a police magistrate ap-Need not 
pointed under this Part to be actually resident within the ter-Tesi¢¢."". |. 


ritory for which he is appointed. 1926, ¢. 29, s. 35. 


36.—(1) A police magistrate appointed under this Part power to 
may sit or hold his court in any town or city within the limits 22? ourh, 
of a county or district any part of which is within his terri-or town. 
torial jurisdiction, whether such town or city is or is not ex- 


cluded from his jurisdiction. 
(2) A police magistrate appointed under this Part shall Use of 


have the right to use any court room or town hall belonging or hail 
to a county or municipality in which he may sit or hold his 

court, but in so using a court room or town hall he shall not 
interfere with the ordinary use of the court room for the 

other courts or with the use of the town hall for the purposes 

for which the same is maintained. 

(3) Where a police magistrate sits or holds his court in a where court 
court room or town hall belonging to a municipality for the 7oom or hall 
trial of an offence committed outside the limits of such muni- Paley oliee 
eipality, the municipality owning such court room or town which 
hall shall be paid by the municipality within whose territory (ren tea, 
the offence was committed remuneration for the use of the 
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Chap. 119. MAGISTRATES. Sec. 36 (3). 


court room or town hall and in the event of controversy as to 
the proper amount of such remuneration, the same shall be 
determined by the inspector appointed under this Act. 1926, 
ce. 29, s. 36. 


37.—(1) Where a police magistrate is appointed with jur- 
isdiction over a county, it shall be the duty of the corporation 
of the county to provide a suitable office, furniture, stationery 
and other accommodation for the police magistrate, in accord- 
ance with the regulations made under this Part. 


(2) Where a police magistrate is appointed for a provi- 
sional judicial district the Lieutenant-Governor in Council 
may authorize the purchase, erection or rental of a suitable 
building or part of a building for the office of such police 
magistrate. 1926, c. 29, s. 37. 


38. The Lieutenant-Governor in Council may make regu- 
lations with respect to police magistrates appointed under this 
Part,— 


(a) with reference to the appointment of clerical and 
other assistants of a police magistrate, prescribing 
their duties and fixing their salary or other remun- 
eration ; 


(b) preseribing the equipment, arrangement and furnish- 
ings of police magistrates offices ; 


(c) generally for the better carrying out of the provisions 
of this Part. 1926, c. 29, s. 38. 


: 


. 


ee ee eee 


oth Qi ee 


Sec. 3 (3). PUBLIC AUTHORITIES PROTECTION. Chap. 120. 1293 


CHAPTER 120. 


The Public Authorities Protection Act. 


1. In this Act ‘‘ Justice of the Peace’’ shall include a police Tetse crater 
magistrate, a person who is ex officio a justice of the peace, tion. 
and a person who has by law the powers of a justice of the 
peace, either generally or with regard to any particular 
matter and any other person authorized to hear and determine 
any argument or to try any offence. 1926, ¢. 30, s. 2. 


ACTIONS AGAINST JUSTICES OF THE PEACE. 


2. No action shall lie or be instituted against a justice of gonaitions 
the peace for any act done by him in the execution of his duty of liability. 
as such justice with respect to any matter within his jurisdic- 
tion as such justice, unless the act was done maliciously and where | 
without reasonable and probable cause. 1926, ec. 30, s. 3. a 


3.—(1) For any act done by a justice of the peace in awhere no 
matter in which by law he has not jurisdiction, or in which /u7sdiction. 
he has exceeded his jurisdiction, or for any act done under a 
conviction or order made or a warrant issued by him in such 
matter, any person injured thereby may maintain an action 
against the justice in the same case as he might have hereto- 
fore done, and it shall not be necessary to allege or prove that 
the act was done maliciously and without reasonable and 
probable. cause. 


(2) Where a conviction or order has been made by a justice where 
of the peace, and a warrant of distress or of commitment has cen vicnsty 
been issued thereon by some other justice of the peace, bonation by 
fide and without collusion, no action shall be brought against Seinen 
the justice who issued the warrant by reason of any defect in 
the conviction or order, or for any want of jurisdiction in the 
justice who made the same, but the action, if any, shall be 


brought against the justice who made the conviction or order. 


(3) No such action as is mentioned in this section shall be yo action 
brought for anything done under a conviction or order oruntil 
under a warrant issued by a justice of the peace to procure or order 
the appearance of the party, which has been followed by a‘ 
conviction or order in the same matter, until the conviction or 


order has been quashed. 
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Chap. 120. PUBLIC AUTHORITIES PROTECTION. Sec. 3 (4). 


(4) Where such warrant has not been followed by a con- 
viction or order, or is a warrant upon an information for an 
indictable offence, if a summons was issued previously to the 
warrant, and the summons was served upon such party, either 
personally or by leaving the same for him with some person 
at his last or most usual place of abode, and he did not appear 
according to the exigency of the summons, no such action shall 
be maintained against the justice for anything done under the 
warrant. 


(5) Notwithstanding the provisions of this section no action 
shall lie when an order has been made under section 7 for the 
protection of the justice. 1926, ¢. 30, s. 4. 


4. Where a justice of the peace refuses to do any act relat- 
ing to the duties of his office as such justice, the person re- 
quiring the act to be done may, upon affidavit stating the 
facts, and upon six days’ notice to him, and also to the party 
to be affected by the act, apply to a judge of the Supreme 
Court, or to the judge of the county or district court of the 
county or district in which the justice resides, for an order 
directing the act to be done. 1926, ¢. 30, s. 5. 


5. Where a justice of the peace has issued a warrant of 
distress or a warrant of commitment upon a conviction or 
order which either before or after the issuing of the warrant 
has been confirmed upon appeal, no action shall be brought 
against such justice by reason of any defect in the conviction 
or order for anything done under the warrant. 1926, c. 30, 
s.0. 


6.—(1) No defect in an information taken before or in a 
warrant issued by a justice of the peace shall prevent him 
from claiming the benefit and protection of this Act if the 
court is of opinion that he acted in good faith, and that the 
informant or complainant intended, by the facts stated to 
the justice, to charge the commission of an offence which, if 
the same had been set forth in proper form in the informa- 
tion or warrant, would have been one within the jurisdiction 
of the justice; and in such case the informant or eomplain- 
ant shall be liable as if the information had charged in proper 
form the commission of the offence so intended to be charged. 


(2) An action shall not be brought against a person who 
has in good faith laid an information before a justice of the 
peace or by reason of the information not containing a proper 
deseription of the offence or being otherwise defective. 1926, 
c. 30,8. (- 


7.— (1) Where an order is made quashing a summary con- 
viction the eourt may provide that no action shall be brought 
against the justice of the peace who made the conviction or 
against the informant or any officer acting thereunder or 
under any warrant issued to enforce such conviction or order. 


Sec. 10 (3). PUBLIC AUTHORITIES PROTECTION. Chap. 120. 1295 


(2) Such an order may be made conditional upon payment Order may 
of the costs of the motion to quash or upon such other condi- Pome? a), 


tion as may be deemed proper. 1926, ¢. 30, s. 8. 


8. If an action is brought where by this Act it is enacted when action 


that no action shall be brought it may be stayed upon a sum- veo ide in 
mary application. 1926, c. 30, s. 9. SUIOIBATY: 


application. 


9. Where the plaintiff is entitled to recover, and he proves Damages 
the levying or payment of any penalty or sum of money undertone 
any conviction or order as part of the damages he seeks to %**: 
recover, or if he proves that he was imprisoned under the Imp. Act, ; 
conviction or order, and seeks to recover damages for the im- ade etn 
prisonment, he shall not be entitled to recover the amount of 
the penalty or sum so levied or paid, or any sum beyond the 
sum of three cents as damages for the imprisonment, or any 
costs of suit, if it is proved that he was actually guilty of the 
offence of which he was so convicted, or that he was liable by 
law to pay the sum he was so ordered to pay, and, with respect 
to the imprisonment, that he has undergone no greater punish- 
ment than that assigned by law for the offence of which he 
was so convicted,’ or for non-payment of the sum he was so 


ordered to pay. 1926, c. 30, s. 10. 


ACTION AGAINST CONSTABLE, DIVISION COURT BAILIFF OR OTHER 
OFFICER. 


10.—(1) No action shall be brought against a constable, Liapility of 
division court bailiff or other officer, or against any person ocer acting 
acting by his order and in his aid, for anything done in obedi- warrant. 
ence to a warrant issued by a justice of the peace or clerk 
of a division court until demand has been made or left at his 
usual place of abode by the person intending to bring such 
action or by his solicitor or agent in writing, signed by the conditions 
person demanding the same, of the perusal and copy of such gfVapiity. 
warrant and the same has been refused and neglected for six ae ‘ 6. 


days after such demand. 


(2) If, after such demand and compliance therewith by pismissal 
showing the warrant to and permitting a copy thereof to be °t 2°" 
taken by the person demanding the same, an action is brought 
against such constable, bailiff or officer, or such person so 
acting, for any cause without making the justice or clerk 
who issued the warrant a defendant, on the production and 
proof of the warrant at the trial of the action judgment shall 
be given for the defendant notwithstanding any defect of 
jurisdiction in such justice or clerk. 

(3) If the action is brought jointly against such justice or Action 
clerk and such constable or bailiff or other officer or person ents 
so acting, on proof of such warrant judgment shall be given against 


justice or 


for such constable or bailiff or other officer and for such per- clerk and 
son so acting notwithstanding such defect in jurisdiction.  fonsierle o* 
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(4) If the judgement is given against the justice or clerk 
the plaintiff shall, in addition to any costs awarded to him, 
be entitled to recover such costs as he is liable to pay to the 
defendant for whom judgment is given. 1926, ¢. 30, s. 11. 


ACTIONS AGAINST PUBLIC AUTHORITIES. 


4 4.—(1) No action, prosecution, or other proceeding shall 
lie or be instituted against any person for an act done in 
pursuance or execution or intended execution of any statutory 
or other public duty or authority, or in respect of any alleged 
neglect or default in the execution of any such duty or author- 
ity, unless it is commenced within six months next after the 
act, neglect or default complained of, or, in case of continu- 
ance of injury or damage, within six months after the ceasing 
thereof. 


(2) A sheriff, acting under a writ of execution or other pro- 
cess, shall be deemed to be a person acting in the discharge of 
a public duty or authority within the meaning of this section. 
19265<e. 30,)s2 12: 


42. No action or other proceeding shall be commenced or 
prosecuted against any person for or by reason of anything 
done in obedience to a mandamus or mandatory order. 1926, 
Os ail) Sh es, 


43. No action shall be brought against a judge, justice 
of the peace, or officer for anything done by him under the 
supposed authority of a statute of Ontario or of the Dominion 
of Canada which was beyond the legislative jurisdiction of 
this Legislature or of the Parliament of Canada, as the case 
may be, if the action would not lie against him had the statute 
been within the legislative jurisdiction of the Legislature or 
Parliament which assumed to enact the same. 1926, c. 30, 
s. 14. 


SECURITY FOR COSTS. 


414. Where an action is brought against a justice of 
the peace or against any person for any act done in pursu- 
ance or execution or intended execution of any public duty, 
statutory or otherwise, or authority, or in respect of any 
alleged neglect or default in the execution of any such statute, 
duty or authority, the defendant may at any time after the 
service of the writ apply for security for costs if it be shown 
that the plaintiff is not possessed of property sufficient to 
answer the costs of the action in case a Judgment should be 
given in favour of the defendant, and that the defendant 
has a good defence upon the merits, or that the grounds of 
action are trivial or frivolous. 1926, e¢. 30, s. 15. 


APPLICATION OF ACT. 


415. This Act shall not apply to a municipal corporation. 
1926, c. 80, s. 16. 


See. 4. SUMMARY CONVICTIONS. Chap. 121. 1297 


CHAPTER 121. 
The Summary Convictions Act. 


1. In this Act ‘‘Justice’’ shall mean a justice of the peace tnterpreta- 
and shall include two or more justices sitting and acting to- ee ee 
gether, a police magistrate, and every other officer or func- Ris 
tionary having, for the purposes of any Act, the authority of 
a justice of the peace or police magistrate. 1926, ¢. 31, s. 2. 


APPLICATION OF ACT. 


2. Subject to any special provision otherwise enacted with 4 pplication 
respect to such offence, act or matter, this Act shall apply °f Act. 
to,— 


(a) every case in which any person commits, or is sus- 
pected of having committed, any offence or act 
over which this Legislature has legislative author- 
ity, and for which such person is liable, on sum- 
mary conviction, to imprisonment, fine, penalty 
or other punishment ; 


(b) every case in which a complaint is made to a justice 
in relation to any matter over which this Legisla- 
ture has legislative authority and with respect to 
which such justice has authority by law to make an 
order for the payment of money or otherwise. 
1926, ¢. 31, s. 3. 


POWERS AND DUTIES OF JUSTICE. 


3. Except where otherwise provided Part XV, other than application 
sections 735 and 736, and sections 1028, 1029, 1054, 1055, of Criminal 
1121, 1124, 1125, 1131 and 1142 of The Criminal Code shall R.8.C. 
apply mutatis mutandis to every such case as if the provisions sys 
thereof were enacted in and formed part of this Act. 1926, 

e. 31, .s. 4. 


4. Where a conviction or order of a justice adjudges that pect of 
a fine, penalty or costs be paid the conviction or order shall pees 
not be void nor shall the right to collect any fine or costs or 
to enforce any penalty under any such conviction or order 
be impaired because of time having been allowed for the 


payment of the sum, or any part thereof, or because of pay- 
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ment having been received of part of the sum adjudged to be 
paid, or because of the justice having accepted security for the 
payment of the same, of any part thereof. 1926, c. 31, s. 5. 


5.—(1) The justice may award and order, in and by the 
conviction or order, that the defendant shall pay to the 
prosecutor or complainant such costs as to the justice seem 
reasonable, the same not being inconsistent with the fees 
established by law to be taken on proceedings had by and 
before justices of the peace, but not including any allowance 
for the fees of counsel or solicitor. 


(2) Where the justice dismisses the information or com- 
plaint he may by the order of dismissal award and order that 
the prosecutor or complainant shall pay to the defendant 
such costs as to the justice seem reasonable, the same not 
being inconsistent with the fees established by law to be taken 
on proceedings had by and before justices of the peace, but 
not including any allowanee for the fees of counsel or solicitor. 


(3) The sums allowed for costs shall be stated in the con- 
viction or order, and shall be recoverable in the same manner 
and under the same warrants as a penalty adjudged to be 
paid by the conviction or order, and such costs shall extend 
to and inelude costs and charges of the distress, of the com- 
mitment, and of conveying the defendant to prison, and it 
shall not be necessary to include them in the amount men- 
tioned in the conviction or order, but the amount thereof in 
case of a warrant of commitment shall be mentioned on the 
warrant when it is delivered to the gaoler, and in the case of a 
distress the person by whom the same are payable shall be 
entitled on demand to a statement of the amount thereof. 


(4) Where there is no penalty to be recovered, or where 
the information or complaint is dismissed the costs shall be 
specified in the order and shall be recoverable only by distress 
and sale of the goods and chattels of the party. 1926, e. 31, 
SaG) 


6.—-(1) In any ease in which a person is convicted of an 
offence for which a minimum punishment is not provided and 
he has not been previously convicted of any offence, the jus- 
tice may, if he thinks it expedient having regard to the age, 
character and antecedents of the offender and to the nature 
of the offence and to any extenuating circumstances, direct 
that he be released upon suspended sentence. 


(2) The offender so released may at any time within two 
years or such shorter period as the justice may fix, be called 
upon to appear and receive sentence if in the meantime he 
fails to keep the peace and be of good behaviour. 


(8) The justice may, if he sees fit, require a bond with or 
without sureties for such appearance and keeping of the 
peace and good behaviour. 1926, c. 31, s. 7. 


See. 9 (1). SUMMARY CONVICTIONS. Chap. 121. 1299 


7. Every justice shall forthwith after making a conviction Return of 
or order or an order of dismissal transmit to the clerk of the 7" °"* 
peace for the county or district the conviction or order or 
order of dismissal together with the information, depositions 
and other papers relating to the case and any recognizances 
in respect of which proceedings are required to be taken in 
the court of general sessions of the peace. 1926, ¢. 31, s. 8. 


8.—(1) Where a justice of the peace is satisfied by in- search 
formation upon oath (Form 1) that there is reasonable Werte. 
ground for believing that there is in any building, receptacle issued. 
or place— 


(@) anything upon or in respect of which an offence 
against a statute of Ontario has been or is suspected 
to have been committed ; or 


(b) anything which there is reasonable ground to be- 
lieve will afford evidence as to the commission of 
any such offence; 


he may at any time issue a warrant (Form 2) under his hand 
authorizing some constable or other person named therein to 
search such building, receptacle or place for any such thing, 
and to seize and carry it before the justice issuing the warrant 
or some other justice for the same territorial division to be by 
him dealt with according to law. 


(2) Every search warrant shall be executed between sun- When to be 
rise and sunset, unless the justice shall by the warrant author- °*°"’* 
ize the constable or other person to execute it at night. 


(3) When any such thing is seized and brought before a How things 
justice he may detain it, taking reasonable care to preserve Seized to be 
it until the conclusion of the investigation; and, if no one is 
convicted, the justice shall direct such thing to be restored 
to the person from whom it was taken unless he is authorized 
or required by law to dispose of it otherwise. 1926, c¢. 31, 

Sao: 


9.-—(1) Where a person charged with an offence against when 
any statute of Ontario, or against any by-law passed under beta 
the authority of any such statute, is taken into custody either police 
with or without the warrant of a justice of the peace and istake bail” 
brought into a police station in a city or town at any time 
during the day or night the police officer in charge of the 
station, if he thinks the case a proper one, may take bail with- 
out fee from such person, by recognizance conditioned for his 
appearance within two days before the police magistrate or 
other justice in the city or town at the time and place therein 


mentioned. 


1300 


Effect of 
recognizance 
so taken. 


Record of 
recognizance. 


When 
return of 
recognizance 
to be made. 


Affixing 
of seal not 
necessary. 


Appeal 
from con- 
viction or 
order. 


Appeals 
to division 
court. 


Certiorari 

or motion 
therefor not 
to be granted 
where 
defendant 
has appealed. 


Chap. 121. SUMMARY CONVICTIONS. See. 9 (2). 


(2) The recognizance shall be of equal obligation on the 
persons entering into the same, and the same proceedings 
may be taken for the estreating thereof as if it had been taken 
before a justice of the peace: 1926, ec. 31, s. 10. 


10. The police officer shall enter in a book the name, resi- 
dence and occupation of the person entering into the recog- 
nizanee, and of his surety or sureties, if any, with the condi- 
tion of the recognizance and the sums acknowledged. 1926, 
Capolaeseel ls 


414. The police officer shall make a return of all recogniz- 
ances taken by him to the police magistrate, or other justice 
present, at the time when, and place where, the person charged 
is required to appear. 1926, c. 31, s. 12. 


12. In all proceedings for offences against the Statutes 
of this Province or against the provisions of any by-laws or 
regulations passed or made under such Statutes, it shall not be 
necessary for the judge or magistrate to affix his seal to any 
document, and no document shall be invalidated by reason 
of the lack of a seal even though it purports to be sealed. 
1937; CP28) 6551. 


APPEALS FROM CONVICTIONS. 


13.—(1) Unless it is otherwise provided in the Act under 
which a conviction takes place or an order is made by a jus- 
tice for the payment of money or dismissing an information 
or complaint, any person who thinks himself aggrieved by any 
such conviction or order or order of dismissal, the prosecutor 
or complainant as well as the defendant may, appeal where 
the conviction adjudges imprisonment only to the court of 
eeneral sessions of the peace, and in all other eases to the divi- 
sion court of the division in which the cause of the informa- 
tion or complaint arose. 


(2) Where, by any statute of Ontario, an appeal is given 
to the judge of the county or district court without a jury 
from a summary conviction had or made before a justice, and 
no special provision is made therefor, the appeal shall be to 
the division court of the division in which the cause of the 
information or complaint arose. 


(3) No such order or conviction shall be removed into the 
Supreme Court by writ of certiorari or motion instead thereof 
if the defendant has appealed from such order or conviction 
to any court to which an appeal from such conviction or order 
is authorized by law or shall be allowed to remove any order 
or conviction made upon such appeal. 1926, ¢. 31, s. 13. 


a ea aaa 


Se eo 
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APPEAL.TO APPELLATE DIVISION. 


14.—(1) If the Attorney-General of Canada or the At- Appeal from 
torney-General of Ontario certifies that, in his opinion, ait{gmento 
judgment or decision of the Supreme Court or a judge thereof 2%»: 
upon an application to quash a conviction made under an 
Act of Ontario creating an offence punishable by summary 
conviction before a justice or to discharge a prisoner who is 
held in custody under such conviction, whether the conviction 
has been quashed or the prisoner discharged or the application 
refused, involves a question on the construction of The British Imp. 30-31 V. 
North America Act, and is of sufficient importance to justify — 
an appeal, an appeal at the instance of either Attorney-Gen- 
eral or of any party who thinks himself aggrieved shall le 
therefrom to the Appellate Division. 


(2) If the Attorney-General of Ontario certifies that in his Appeal 
opinion a judgment or decision of a court of general sessions 2m Sener 
of the peace or of a division court on an appeal under this 
Act, involves a question of law of sufficient importance to jus- 
tify an appeal, an appeal shall le therefrom to the Appellate 
Division. 


(3) After the decision of the Appellate Division the justice Enforcing 
from whom the appeal was had, or any other justice exer-convirvion 
cising the same jurisdiction, shall have authority to enforce 


the order of the court upon the appeal. 


(4) The defendant shall in no event be ordered to pay any costs, 
costs on an appeal brought by the Attorney-General for Can- 
ada or by the Attorney-General of Ontario under this section. 
1926, c. 31, s. 14. 


15. The term of imprisonment in pursuance of any sen- when term 
tence shall, unless otherwise directed in the sentence, com- ¢imnrison 
mence on and from the day on which the prisoner is lodged in commence. 
gaol thereunder but no time during which the convicted person 
is out on bail shall be reckoned as part of the term of imprison- 


ment to which he is sentenced. 1926, c. 31, s. 15. 


Note—wNSee sections 24, 25, 26 of The Interpretation Act Rev. Stat. 
as to place of imprisonment, hard labour, and offences wnder © 
more than one provision. See The Judicature Act, section 63 Rev, Stat. 
as to certiorari. 


16. The fees mentioned in the tariff set out in Schedule A Taritr of 
to this Act and no others shall be and constitute the fees tof 
be taken on proceedings before justices of the peace under 
this Act. 1926, c. 31, s. 17. 
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SCHEDULE ‘‘A.”’ 


Fees to be taken by justices of the peace or their clerks, on pro- 
ceedings under The Summary Convictions Act :— 


1. Information or complaint and warrant or summons.... $1 00 
2. Warrant where summons issued in first instance........ 25 
3. Each necessary copy of Summons or warrant............ 10 
4. Each summons or warrant to or for a witness or wit- 


nesses, (only one summons to each side to be charg- 
ed for in each case, which may contain any number 
of names. If the justice of the case requires it, 
additional summonses shall be issued without 


CIAL OD) eo ache eae ere BR cores ets ee AE ONESCrASy sduou eo CONS ORONO 10 
5. Information for warrant for witness and warrant...... 1 00 
6. Hach necessary copy of summons or warrant for witness 10 
( MOrveviery, TECOLMIZAN Comer. eres ae ahtierars erties erie tanyere 25 
Se Hor Nearingeandsdetenminine1caserc ec creseae aera 1 50 
9. If case lasts over two hours ......... Seas Bera rn es CN ne 2 00 


10. Where one justice alone cannot lawfully hear and deter- 
mine the case, the same fee for hearing and deter- 
mining to be allowed to the associate justice. 
11. For each warrant of distress or commitment.......... 25 


12. For making up record or conviction or order where the 
same is ordered to be returned to sessions or on 
COTTlORAT: Gar eae weeks eo ed maa ke Sik operet ceadeho sae ae os 1 00 
But in all cases which admit of a summary proceeding 
before a single justice and wherein no higher pen- 
alty than $20 can be imposed, there shall be charg- 
ed for the record of conviction not more than...... 50 
13. For travelling to hear case and returning therefrom for 
convenience of parties and witnesses, actual travel- 
ling expenses not exceeding for going and coming, 
PETAM Sheets gr trae eee ae mee Aa rcice aes oat alts 
14. For copy of any other paper connected with the case, and 
the minutes of the same if demanded, per folio of 
TOO™MWOTES Panacea tener evsdetelert Giare terete ein steue ete Toren ioe 05 


15. For bill of costs when demanded to be made out in detail 10. 


; 
: 
- 
‘ 
. 
| 


(Items 14 and 15 to be chargeable when there has been an ad- 
judication.) 


1926, ¢. 31, Sehed. “A.’’ 


Form 2. SUMMARY CONVICTIONS. Chap. 121. 1303 


FORM I. 
INFORMATION TO OBTAIN A SEARCH WARRANT. 


Province of Ontario, 


County of 
The information of A. B., of , in the said County, 
taken day of , in the 
year , before me, C.D., Hsq., a Justice of the Peace 


for the County (or District, etc.) of 

who says that (insert general description of things to be searched for 
and offence in respect of which search is made), and that he has just 
and reasonable cause to suspect, and suspects, that the said goods 
and chattels, or some part of them, are contained in the (dwelling- 
house, etc.) of EH. F., of , in the said County (o7 District, 
etc.) (here add the causes of suspicion, whatever they may be). 
Wherefore (he) prays that a search warrant may be granted to him 
to search the (dwelling-house, etc.) of the said E. F., as aforesaid, 
for the said goods and chattels. 


Sworn (or affirmed) before me 
the day and year first mentioned, 
at 
in the said County of 
C. D. 
J.P. for (Name of County or District). 


1926, c. 31, Form 1. 


FORM 2. 
SEARCH WARRANT. 


Province of Ontario, 
County of 


To all or any of the constables and other peace officers in the said 
County of 
Whereas it appears on the oath of A. B., of , that 
there is reason to suspect that (describe the things to be searched 
for and offence in respect of which search is made) are contained in 
9 ENS This is, therefore, to 
authorize you to enter between the hours of (as the Justice shall 
direct) into the said premises, and to search for the said things and 
to bring the same before me or some other Justice of the Peace. 


Dated at , in the said County of 
this day of , in the year 
C.D. 


J.P. for (Name of County or District). 


1926, ce. 31, Form 2. 
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2. Other Officers of Justice. 


CHAPTER 22: 


The Crown Attorneys Act. 


PART si: 
GENERAL. 


41. The Lieutenant-Governor in Council may appoint a 
Crown attorney for each of the counties and for each provi- 
sional judicial district in Ontario. 1926, ec. 82, s. 2. 


2. No person shall be appointed a Crown attorney or shall 
act in that capacity who is not a barrister-at-law of at least 
three years’ standing at the Bar of Ontario. 1926, ¢. 32, s. 3. 


3. Every Crown attorney shall give security for the due 
performance of the duties of his office and for the due pay- 
ment of all moneys received by him by virtue thereof, in 
such sum, and with so many sureties, and in such manner and 
form as the Lieutenant-Governor in Council directs. 1926, 
c. 32, 8. 4. 


4. Every Crown attorney shall before he enters upon his 
duties take and subscribe before the judge of the county or 
district court of the county or district for which he is ap- 
pointed the following oath: 


“T swear that I will truly and faithfully, according to the best of 
my skill and ability, execute the duties, powers and trusts of Crown 
attorney for the County (or District) of 
without favour or affection to any party: So help me God.” 


1926, ¢. 32, s. 5. 


5. No Crown attorney shall, by himself or his partner in 
business, act or be directly or indirectly concerned as counsel 
or solicitor for any prisoner or person in respect to any charge 
against such prisoner or person of any offence against the 
laws of Ontario or punishable under the laws of the Dominion. 
1926, ¢. 32, 8. 6. 


See. 7 (e). 


6. The 
tion of jus 


CROWN ATTORNEYS. Chap. 122. 1305 


Crown attorney shall aid in the local administra- Duties 
tice, and perform the duties by this or any other ®™"""” 


Act of Canada or of Ontario assigned to Crown attorneys. 
1926, 67°32, 8.7, 


7. Every Crown attorney shall,— Special 


duties, 


(a) receive and examine all informations, examinations, To receive 


depositions, recognizances, inquisitions and papers Ay examine 


connected with criminal charges or offences against tions, ete. 
the laws of Ontario which the justices of the peace 

and coroners of the county or district are required 

to transmit to him, and, where necessary, cause 

such charges to be further investigated, and addi- 

tional evidence to be collected, and sue out process 

to compel the attendance of witnesses and the pro- 
duction of papers, so that prosecutions at the sit-,,, Pe 
tings of the Supreme Court, the court of general attendance 
sessions of the peace and the county or district * “'"°** 
court judges’ criminal court, may not be unneces- 

sarily delayed or fail through want of proof ; 


(b) institute and conduct on the part of the Crown To institute 


prosecutions for crimes and misdemeanours at the $ré.conduet 


court of general sessions of the peace, and the 3t sessions, 
county or district court judges’ criminal court for ~ 

the county or district in the same manner as the 

law officers of the Crown institute and conduct 

similar prosecutions at the sittings of the Supreme 

Court, and with the like rights and privileges, and 

attend to all criminal business at the court of gen- 

eral sessions of the peace, and the county or district 

court judges’ criminal court; 


(c) watch over the conduct of the court of general ses- To watch 


. . . . . t j re 
sions of the peace of cases wherein it is question-}rousht 


able whether the conduct complained of is punish- by private | 
able by law or where the particular act or omis- 
sion presents more of the features of a private 
injury than of a public offence; and, without un- 
necessarily interfering with private individuals 
who wish in such eases to prosecute, assume wholly 
the conduct of the case where justice towards the 


accused seems to demand his interposition ; 
To deliver 


(d) deliver to the Crown officer or counsel appointed by pavers con- 


the Attorney-General, all papers connected with criminal 


the criminal business at the sittings of the Supreme pestis: a 
Court before the opening of the Court; ils 


(e) be present at the Court, and, if required, assist the when to 


Crown officer or counsel with the criminal business, ‘ke charge 


and, in the absence of the law officers of the Crown 


1306 Chap. 122. 


To institute (f) if required by the general regulations touching his 
Sopra office made in pursuance of the provisions herein- 
Br ecedines after contained, on a complaint in writing, or 
justices of where the public interests so require, institute 
pee DOR, and conduct proceedings before justices of the 
cases. peace under any Act or law conferring summary 
powers to convict for offences in relation to the 
public revenue, the public property, the publie 
domain, the publie peace, the publie health, and 
any other matter made punishable on summary 
conviction ; 
To advise (g) advise a justice of the peace in respect to criminal 
ihe pears offences brought before him for preliminary inves- 
NT tigation or for adjudication if he requests him to 
do so by writing containing a statement of the 
particular case; 
Teele (h) procure the necessary forms for the use of justices 
ee of the peace, and supply the same to acting justices 
justices of of the peace as needed, in such manner as he deems 
te peace: expedient, the expense of which shall be paid out 
of the county funds as part of the expenses con- 
nected with the administration of justice, except 
where such forms are supplied by the county coun- 
cil through the clerk of the county or the clerk of 
the peace; 
Duties and (1) where a prisoner is in custody charged with an in- 
oes oF dictable offence, and an application is made for 
piorney on bail, enquire into the facts and circumstances upon 
persons to which the charge is based, and satisfy himself as 
ee to the sufficiency of the surety or sureties offered, 
and examine and approve of all bail bonds entered ~ 
into before a justice of the peace or police magis- 
trate, in ease bail is consented to or ordered, for 
which services he shall be entitled to receive from 
the person for whom bail is given, in each ease, 
the sum of $1, and where the prisoner is unable to 
make such payment the same may be paid in the 
same manner as other fees of the Crown attorney ; 
To perform (j) perform such other duties and services as the Lieu- 


duties to be 
assigned by 


CROWN ATTORNEYS. See. 7 (e). 


and of such counsel, represent the Crown and take 
charge and conduct of the criminal business to be 
done at such sittings; 


tenant-Governor in Council, by regulations pre- 


posers seribes and directs for carrying out the provisions 
of any Act imposing duties upon Crown attorneys, 
and also touching the office of Crown attorney and 
the prosecution of criminal offenders ; 
Assistance (k) advise coroners and attend coroners’ inquests if re- 
o coroner, 


quested by the coroner in writing so to do. 1926, 
ec. 82, s. 8. 
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8. Where a person is committed for trial or bailed to Justices 
Seee A 5 SANG to deliver 
answer a criminal charge the justice of the peace committing j 


informa- 


or bailing shall deliver or cause to be delivered without delay tions, ete., 
to the Crown attorney the informations, depositions, examina- attorney. 
tions, recognizances and papers connected with the charge; 

and the Crown attorney shall be the ‘‘Proper officer of the 

court by which the accused is to be tried,’’ within the mean- 

ing of section 695 of The Criminal Code, and in every case of BB Caer 
inquisition found before a coroner, the inquisition and every | | 
recognizance taken before him, with the written information, 

if any, and the depositions and statements, if any, of the 
accused shall be forthwith delivered to the Crown attorney 

of the county or district in which the inquisition has been 
found; and, where an information has been laid or com- 

plaint made before a justice of the peace, whether proceedings 

have been taken thereon or not, the justice shall deliver to the 

Crown attorney all papers connected therewith on being by 

him required so to do. 1926, c. 32, s. 9. 


9. In case of the illness or unavoidable absence of the Case of ; 
Crown attorney, the judge of the county or district court of Upaveldable 
the county or district may appoint a barrister-at-law to act illness of 


. . . . . rown 
for him during his illness or absence, and notice of the ap- attorney 
pointment and of the cause thereof shall be sent to the Pro-Pevee? 0% 
vineial Secretary, and the Lieutenant-Governor in Council 


may at any time annul the appointment. 1926, c. 32, s. 10. 


[See aiso sections 1044-1047 of The Criminal Code of Can- 
ada. RS.C. 1906, c. 146.) 


10.—(1) For services in the county or district court tects ay 
judges’ criminal court the Crown attorney shall be entitled to judges’ 
the same fees as for like services in the court of general ses-¢7™™ 


court. 
sions of the peace. 


(2) For attendance on appeals from the decision of magis- ree of 
trates under Dominion or Provincial statutes the Crown at- HANES? 
torney shall be entitled to a fee of $5 and actual travelling appeals. 
expenses, to be paid by the county or in the case of a district, 


by the Province. 1926, ec. 32, s. 11. 


11. Every Crown attorney shall be allowed a percentage Percentage 
of $4 on every $100 of public moneys rightly coming into his ¢oning into 


hands. 1926, c. 32, s. 12. his hands. 


12.—(1) The Lieutenant-Governor in Council may com- Commu, 
mute the fees payable to a Crown attorney, including the ¢2.¢' 
fees receivable from his office as clerk of the peace, for a fixed 
annual sum. 

(2) The annual sum so fixed shall not exceed the average Limit of | 
net income of the Crown attorney from both offices during commu- 


the next preceding five years except in the case of a Crown ‘*h 
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attorney for a county in which there is a city having a popu- 
lation of 30,000 or over, in which case the amount to be fixed 
shall be in the discretion of the Lieutenant-Governor in Coun- 
eil. 

(3) When commuting the fees of a Crown attorney, the 
Lieutenant-Governor in Council may provide for a fixed an- 


nual allowance to such Crown attorney to cover the expenses 
of his office. 


(4) The sums fixed under the provisions of this section 
shall be payable out of the amounts voted by the Assembly 
and appropriated by the Legislature for the administration of 
justice in the county or district. 


(5) Where the fees of a Crown attorney have been com- 
muted under the provisions of this section it shall be his duty 
to collect all fees payable to him as Crown attorney and 
clerk of the peace, other than those payable by the Province 
either directly or by way of refund to the county, and remit 
the same to the Inspector of Legal Offices by cheque payable 
to the Provincial Treasurer, quarterly on the 1st day of Janu- 
ary, April, July and October in each year, together with a 
statement showing the fees collected, verified by statutory 
declaration. 1926, ec. 32, s. 18. 


13. Every Crown attorney and clerk of the peace shall, 
on or before the 15th day of January in every year, make 
to the Inspector of Legal Offices a return under oath of the 
aggregate amount of the fees and emoluments of his office 
during the next preceding year, up to and including the 31st 
day of December. 1926, c. 32, s. 14. 


CLERK OF THE PEACE. 


44.—(1) There shall be a clerk of the peace for every 
county and district, who shall be appointed by the Lieutenant- 
Governor in Council. 


(2) No person shall be appointed clerk of the peace who 
is not a barrister of at least three years’ standing at the Bar 
of Ontario; and, except in the County of York, every clerk 
of the peace shall be ex-officio Crown attorney for the county 
or district of which he is clerk of the peace. 


(3) Exeept in the County of York, whenever a vacancy 
occurs in the office of the clerk of the peace for a county or 
district in which the clerk of the peace was not, previous to 
such vacaney occurring, also Crown attorney, the Crown at- 
torney for the county or district shall be ex-officio Clerk of 
the peace. 


(4) Where a person holding the office of Crown attorney 
and clerk of the peace desires, on account of the condition of 
his health or from his age, to resign the former, retaining the 
latter office, he may do so with the approval of the Lieutenant- 
Governor in Couneil; and in such ease the person appointed 
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in his place shall, on a vacaney occurring in the office of the 
clerk of the peace, be ex-officio clerk of the peace. 


(5) In the County of York, the offices of clerk of the peace In County 


and Crown attorney may be held by different persons. 1926, as 
ec. 32, s. 15. 


15. The Lieutenant-Governor in Council may make regula- Lieutenant- 


: e Pies : : Governor in 
tions for carrying out the provisions of any Act imposing Council may 
duties upon Crown attorneys, and also touching the office of rakes”, 
Crown attorney, and for the prosecution of offenders against Hepes 
the laws of Ontario or against the criminal law, and may Crown 
make a tariff of fees and charges to be payable to a Crown **°™™ 
attorney for services as such officer not otherwise provided 


for by this or any other Act. 1926, ¢. 32, s. 16. 


Ata Tile 
TORONTO AND YORK CROWN ATTORNEYS. roel 
attorney for 
ane ‘ Ae City of 
16. The provisions of this Part shall apply to the City of Tononty ane 
Toronto and the County of York. 1926, ¢. 32, s. 17. York. 


17. The Lieutenant-Governor in Council may appoint a Appoint: 
s en 
Crown attorney for the City of Toronto and the County of Grown 
York who shall be a barrister-at-law of at least seven years’ jitorney for 


standing at the Bar of Ontario. 1926, c. 32, s. 18. York. 


18.—(1) The Lieutenant-Governor in Council may ap- Assistants. 
point a barrister-at-law or more than one barristers-at-law to 
assist the Crown attorney, and on the nomination of the 
Crown attorney such other officers, clerks, and servants in the 
office of the Crown attorney as may be deemed necessary by 
the Lieutenant-Governor in Council. 


(2) Every assistant Crown attorney so appointed shall act oe 
under the direction and instructions of the Crown attorney, 
subject to any regulations which may be made under this 
Act with respect to the duties of the office, and every such 
assistant when so acting shall have the like powers and duties 
as the Crown attorney. 1926, ¢. 32, s. 19. 


19. Except in the performance of his duties under this pie tas 
Act and the regulations, neither the Crown attorney nor any 
assistant so appointed shall, without the consent of the Lieu- 
tenant-Governor in Council, engage in the practice of his 
profession nor carry on any other business or calling, but 
shall devote his whole time to the performance of his official 
duties. 1926, c. 32, s. 20, 
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Powers | 20. The Crown attorney shall,— 
and duties. 


(a) aid in the local administration of justice and perform 
the duties by any general Act of Canada or On- 
tario assigned to Crown attorneys; 


(b) receive and examine all informations, examinations, 
depositions, recognizances, inquisitions, and papers 
connected with criminal charges or offences against 
the laws of Canada or Ontario which the justices 
of the peace and coroners of the county are re- 
quired to transmit to him, and where necessary, 
cause such charges to be further investigated, and 
additional evidence to be collected, and sue out 
process to compel the attendance of witnesses and 
the production of papers, so that prosecutions at 
the sittings of the Supreme Court, the court of 
general sessions of the peace and the county court 
judges’ criminal court may not be unnecessarily 
delayed or fail through want of proof ; 


(c) institute and conduct on the part of the Crown prose- 

cutions for crimes and misdemeanours at the sit- 
tings of the Supreme Court where no other Crown 
counsel has been appointed by the Attorney Gen- 
eral, and at the court of general sessions of the 
peace, and the county court judges’ criminal court 
for the county in the same manner as the law 
officers of the Crown have been used to institute 
and conduet similar prosecutions at the sittings of 
the Supreme Court, and with the like rights and 
privileges, and attend to all criminal business at 
the court of general sessions of the peace, and the 
county court judges’ criminal court; 


(d) watch over the conduct of the police and juvenile 
courts and of the court of general sessions of the 
peace in cases wherein it is questionable whether 
the conduct complained of is punishable by law or 
the particular act or omission presents more of the 
features of a private injury than of a public of- 
fence; and, without unnecessarily interfering with 
private individuals who wish in such eases to prose- 
cute, assume wholly the conduct of the case where 
justice towards the accused seems to demand his 
interposition ; 


(e) deliver to any Crown officer or counsel appointed by 
the Attorney-General, all papers connected with 
the criminal business at the sittings of the Supreme 
Court before the opening of the Court; 


(f) be present at any court, to which any Crown officer 
or counsel has been appointed by the Attorney- 
General, and if required, assist the Crown officer 


os 
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or counsel with the criminal business, and, in the 
absence of the law officers of the Crown and of such 
counsel, represent the Crown and take charge and 
conduct of the criminal business to be done at such 
sittings ; 


(g) in eases where public interest so requires, institute 
and conduct on the part of the Crown prosecutions 
before the police magistrates of the City of Toronto 
and the County of York and institute and conduct 
all other proceedings before any such police magis- 
trates or any justice or justices of the peace acting 
for any such police magistrate or magistrates 
under The Liquor Control Act (Ontario) or any Rev. Stat. 
other statute of this Province or of the Dominion” 7°" 
respecting the sale, transportation, or keeping for 
consumption of intoxicating liquors or under The 
Deserted Wwes’ and Children’s Maintenance Act Rey. stat. 
or under any Act or law conferring summary“ 18* 
powers to convict for offences in relation to the 
public revenue, the public property, the public 
domain, the public peace, the public health and any 
other matter made punishable on summary convie- 
tion, whether such prosecutions are instituted by 
municipal or provincial officers, and the Crown 
attorney is hereby empowered to institute such pro- 
ceedings upon a complaint in writing or as public 
prosecutor in cases where the public interest re- 
quires the exercise of such office or the regulations 
so direct ; 


(h) conduct on the part of the Crown all appeals to 
the general sessions to a county judge or the divi- 
sion court for offences punishable on summary 
conviction ; 


(t) advise any justice of the peace in respect to criminal 
offences brought before him for preliminary in- 
vestigation or for adjudication if he requests him 
to do so by writing containing a statement of the 
particular case; 


(7) procure the necessary forms for the use of justices 
of the peace, and supply the same to acting justices 
of the peace as needed, in such manner as he deems 
expedient, the expense of which shall be paid out 
of the county funds as part of the expenses con- 
nected with the administration of justice, except 
where such forms are supplied by the county coun- 
cil through the clerk of the county or the clerk of 
the peace ; 


(k) where a prisoner is in custody charged with an 
indictable offence, and an application is made for 
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bail, enquire into the facts and circumstances upon 
which the charge is based, attend upon the hearing 
of such application and satisfy himself as to the 
sufficiency of the surety or sureties offered, and 
examine and approve of all bail bonds in ease bail 
is ordered ; 


(1) perform such other duties and services as the Lieu- 
tenant-Governor in Council by regulations pre- 
scribes and directs for carrying out the provisions 
of any Act imposing duties upon Crown attorneys 
and also touching the office of Crown attorney and 
the prosecution of criminal offenders ; 


(m) advise coroners and attend coroners’ inquests. 
1926,/¢).32, 62 215 


Salaries. 21. The Crown attorney shall be paid an annual salary of 
not less than $7,500 and each of his assistants shall be paid 
such salary as may from time to time be fixed by the Lieuten- 
ant-Governor in Council, and the salaries of the Crown at- 
torney and his assistants and all expenses connected with his 
office shall be payable out of such moneys as may be appro- 
priated by the Legislature for that purpose. 1926, c. 32, s. 22. 


ie 22 Neither the Crown attorney nor any assistant of the 
Crown attorney shall receive for himself or for his office any 
fees or emoluments whatsoever for anything done or per- 
formed by him in pursuance of this Act or of any other Act 
of Canada or of this Province, and any costs which may be 
recovered by the Crown attorney or any of his assistants 
shall belong to and shall be accounted for to the Crown. 
1926,°¢: 3208.23. 
City fo 23. The corporation of the City of Toronto shall provide 
see accom: suitable office accommodation, furniture and stationery, with 
modation. 


light and heat, for the Crown attorney, his assistants and 
staff, to be approved by the Attorney-General, and the ex- 
penses so incurred shall be borne and apportioned and paid 
as part of the expenses of the administration of justice in the 
County of York. 1926) ¢132;s.24 


Sa. 8, 4, 16,8; 

arsine’ 1° 24. Sections 3, 4, 5, 8, 9, 14 and 15 only of Part I shall 
Orown apply to a Crown attorney appointed under this Part. 1926, 
attorney fe eS 

appointed Cs 32, Seas 


under this 
Part. 


a ae ae 
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CHAPTER 123. 


The Coroners Act. 


INTERPRETATION. 


1. In this Act ‘‘Coroner”’ shall include associate coroner. 
1926, ¢. 33, s. 2. 


“Coroner.” 


PART I, 


APPOINTMENT OF CORONERS. 


GENERALLY. 


2.—(1) The Lieutenant-Governor in Council may appoint appoint 
one or more coroners for the whole or any part of every mentot 
county, city, town, provisional judicial district and provi- generally. 


sional county. 


(2) Subsection 1 shall not apply to the Cities of Toronto nxception. 
or Hamilton. 


(3) Notwithstanding anything contained in the commis- conferring 
sion of a coroner, the Attorney General may in writing, signed ¢xtra juris- 
° A . c iction on 
by him, direct a coroner appointed for any part of Ontario coroners. 
(including a chief coroner or coroner for the City of Toronto 
or the City of Hamilton), to act in any other part of Ontario, 
and any coroner to whom such direction is given shall have 
the same jurisdiction and powers within the territory in which 
he is so directed to act as a coroner appointed under subsection 


1 for the same territory. 


(4) At the request of the Attorney General or Crown at- Police 
torney for the district, every police magistrate in a provi- Raker 
sional judicial district shall have power to conduct an inquest coroner. 
within his territorial jurisdiction upon the body of any person 
whose death has apparently been caused by violence or by 
unfair means, or in consequence of culpable or negligent con- 
duct of others, or under such circumstances as require in- 
vestigation, and shall for such purpose have all the power 
given by law to coroners. 1926, ¢. 33, s. 3. 
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SPECIAL PROVISIONS AS TO THE CITIES OF TORONTO 
AND HAMILTON. 


eed 3.—(1) The Lieutenant-Governor in Council may appoint . 
? or 


Toronto and @ coroner to be called the Chief Coroner for the City of 

Hamilton. —_ Toronto and a coroner to be called the Chief Coroner for the 
City of Hamilton and such number of associate coroners in 
each city as may be deemed proper. 


Associate (2) An associate coroner, subject to such regulations as the 
oar gael Lieutenant-Governor in Council may prescribe, shall perform 
all the duties and exercise all the powers of a coroner. 


Powers of (3) Exeept the Chief Coroner, every coroner and associate 
sororec™* coroner appointed for the County of York, including the 
appointed City of Toronto, and for the County of Wentworth, including 
Wentworth. the City of Hamilton, shall have, exercise and perform within 
the City of Toronto and within the City of Hamilton respec- 
tively only such powers and duties as are assigned by the 


regulations to an associate coroner. 


alee (4) Each of the said Chief Coroners shall be paid in leu of 
pes all fees by the corporation of the city half-yearly such salary 


as may be fixed by the Lieutenant-Governor in Council and 
ane ee the corporation of the City of Toronto and the corporation of 
the City of Hamilton shall be respectively reimbursed out of 


ee the Consolidated Revenue Fund to the extent of one-half such 
respective salaries. 1926, c. 33, s. 4. 
NOTICE OF APPOINTMENT. 
Appoint- 4. A copy of. the Order in Council appointing a coroner 
moa °° ’* ~~ Shall be sent to the clerk of the peace of the county or district 
ai cin in which the coroner is to act, and shall be filed by him in his 


Vic 71. office. 1926, ec. 33,8. 5. 


fal a) Wo 
INQUEST ON DEATH. 
DISQUALIFICATION OF CORONER. 


When 5. A coroner shall not conduct an inquest upon the body 

disqualifea, Of any person whose death has been caused at or on a railway, 
mine or other work, whereof he is the owner, or part owner, 
or which is owned or operated by a company in which he is a 
shareholder, or in respect of which he is employed as medical 
attendant or in any other capacity by the owner thereof, or 
under any agreement or understanding, direct or indirect, 
with the employees at or on such work. 1926, ¢. 33, s. 6. 
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DUTY OF CORONER ON INFORMATION OF DEATH. 

6.—(1) Every practitioner, undertaker or embalmer and Duty as 
every person occupying a house in which a deceased person {efrmfion 
was residing, who has reason to believe that the deceased died * Toner. 
as a result of violence, or misadventure, or by unfair means or 
from any cause other than disease, or as a result of negligence 
or misconduct or malpractice on the part of others, or under 
such circumstances as require investigation, shall immediately 
notify the coroner having jurisdiction in the place where the 
body of the deceased person is, of the facts and circumstances 
relating to the death. 


(2) The notice required by subsection 1 shall be given in Where no 
every case where such practitioner, undertaker or embalmer ™°qcal at 
or occupant is aware that the deceased had been suffering - 
from disease or sickness and had not been treated or attended 


by a duly qualified medical practitioner. 


(3) Where a coroner is informed that there is within his warrant for 
jurisdiction the body of a deceased person, and that there Possession 
is reason to believe that the deceased died as the result of : 
violence or misadventure or by unfair means or from any 
cause other than disease or as the result of negligence or mis- 
conduct or malpractice on the part of others or under such 
circumstances as require investigation, he shall issue his war- 
rant to take possession of the body, and shall view the body 
and make such further enquiry as may be required to satisfy 
himself whether or not an inquest is necessary. 


' (4) The coroner may with the sanction of the Crown Employing 
attorney employ an expert to assist him in the inquiry. Se 


(5) After the issue of such warrant no other coroner shall 5, yi<aiction. 
issue a warrant or interfere in the case, except under the 
instructions of the Attorney General or the Crown attorney. 

IAG es BB. 65 TE 


(Note—No burial permit shall be gwen and embalming 
shall not take place without coroner’s permission. See Vital 
Statistics Act, Rev. Stat. c. 78). 


7. If, after making such enquiry, the coroner deems It Warrant for 
necessary that an inquest should be held, he shall issue his ee 
warrant for the holding of an inquest, and shall forthwith 
transmit to the Crown attorney a statutory declaration, set- 
ting forth briefly the result of such enquiry, and the grounds 
upon which he deems it necessary that an inquest should be 
held. 1926, c. 33, s. 8. 


8. When the death is believed to be the result of violence, Death due 


misadventure or other matters occurring at a place beyond gecurring be: 
5 Se eh ee g yond juris- 
the jurisdiction of the coroner he may with the consent OTT en 


the Crown attorney issue the warrant for the inquest return- 
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able before the coroner having jurisdiction at such place and 
the inquest shall be conducted by such coroner as though the 
death had taken place in his jurisdiction and he had issued the 
warrant; but the coroner issuing the warrant may take evi- 
dence to prove the fact of death, the identity of the body 
and the post mortem examination of the body and such evi- 
dence shall be transmitted to and received by the coroner hold- 
ing the inquest as part of the proceedings before him. 1926, 
Cros, 8.092 


9.—(1) If, after viewing the body and making such en- 
quiry, the coroner deems an inquest unnecessary he shall 
issue his warrant to bury the body, and shall forthwith 
transmit to the Crown attorney a statutory declaration, set- 
ting forth briefly the result of such enquiry and the grounds 
on which the warrant has been issued, and shall also forthwith 
transmit to the division registrar a notice of the death in the 
form prescribed by The Vital Statistics Act. 


(2) Notwithstanding such declaration, the Attorney Gen- 
eral or the Crown attorney may direct the coroner making 
the same, or some other coroner having jurisdiction, to hold 
an inquest upon the body, and the coroner to whom such 
direction is given shall forthwith issue his warrant for an 
inquest: and hold the same accordingly. 1926, ec. 33, s. 10. 


10. If the coroner declares an inquest to be unnecessary, 
and an inquest is not held by him, he shall be entitled for his 
services to a fee of $5 and mileage at the rate of twenty cents 
per mile for every mile necessarily travelled by him, and 
such fee and mileage shall be paid in the same manner and 
upon the same conditions as the fees of a coroner in a ease in 
which an inquest is held. 1926, ec. 33, s. 11. 


WHEN INQUEST COMPULSORY. 


4114. Where the death of any person appears to have been 
caused in the construction or operation of any railway, street 
railway or electric railway the Crown attorney, subject to the 
provisions of section 5, shall direct a coroner having jurisdic- 
tion in the locality to hold an inquest upon the body of the 
person so dying, and the coroner shall issue his warrant and 
hold an inquest accordingly. 1926, ¢. 33, s. 12. 


(Note.—As to deaths in mines, see section 160 of The Mining 
Act. Rev. Stat. c. 45). 


42.—(1) Where a coroner has ordered an inquest upon 
the body of a person who has met death by violence in the 
wreck of a building, bridge, structure, embankment or railway 
train, the coroner may take charge of all wreckage and place a 
constable or constables in charge thereof so as to prevent 
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persons from disturbing such wreckage until the jury at the 
inquest has viewed the same, or the coroner where there is no 
jury has made such examination as he deems necessary. 


(2) The coroner shall have power to swear in such special Special 
onstabies- 
constables as may be necessary for such purposes. 


(3) The jury or coroner as the case may be shall view such View by jury 
wreckage at the earliest moment possible. 1926, ¢. 33, s. 13. °° Tone” 


13.—(1) Where an inmate of a house of refuge or house peath in 
of industry dies, the superintendent, or other officer in charge, ECHES EE 
shall immediately give notice of such death to the Crown house of 
attorney. industry. 

(2) On receipt of such notice the Crown attorney shall Order of 
enquire into the facts, and if, as a result of such enquiry, he is stovney 
of opinion that such death took place under circumstances °F mavest. 
requiring an investigation, he shall direct a coroner having 
jurisdiction to hold an inquest upon the body of the deceased 
person, and the coroner shall issue his warrant, and hold an 


inquest accordingly. 1926, ec. 33, s. 14. 


14. Where a prisoner in a gaol, prison, house of correc- peath ot 
tion, reformatory or lock-up dies, the warden, gaoler, keeper or Prisoner. 
superintendent thereof shall immediately give notice of such 
death to the coroner, and the coroner shall issue his warrant, 
and hold an inquest upon the body. 1926, ¢. 33, s. 15. 


POWERS AND DUTIES OF CROWN ATTORNEY OR COUNSEL 
FOR ATTORNEY GENERAL. 


15.—(1) Every coroner, before holding an inquest, shall Notice 
notify the Crown attorney of the time and place of holding ieee 
the same, and the Crown attorney may, and if directed by the 
Attorney General shall, attend the inquest and may examine 
or cross-examine the witnesses thereat, and the coroner shall 
summon such witnesses as the Crown attorney directs. 

(2) The Attorney General may be represented by counsel special 
at any inquest, and such counsel shall have the same powers pune 
as the Crown attorney has under subsection 1. 1926, ¢. 338, General. 


MGs 


WITNESS FEES AND MILEAGE. 


16. Every person who attends an inquest on summons, OF witnesses 
on the request of the Crown attorney, to give evidence, or who* nauest. 
gives evidence, shall be entitled to $1 for every day of such 
attendance, and mileage, at the rate of fifteen cents per mile 
for each mile necessarily travelled from his last place of resi- 
dence to the place where the inquest is held, one way; and 
the amount payable to witnesses shall be certified by the 
coroner, who shall make his order for the payment thereof. 

SPAS, ©, Bi, Sb I 
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Chap. 123. CORONERS. See. 17 (1). 
MEDICAL WITNESSES AND POST MORTEM. 
17.—(1) The coroner may, at any time before the termina- 


tion of the inquest, by his warrant, direct a post mortem 
examination to be made by a medical practitioner, with or 
without an analysis of the contents of the stomach and 
intestines. 


(2) A post mortem examination shall not be made without 
the consent in writing of the Crown attorney unless an inquest 
is actually held. 


(3) Every medical practitioner making a post mortem 
examination shall make a report thereon in writing upon a 
form approved by the Lieutenant-Governor in Council which 
shall be supplied by the coroner. 


(4) No fees shall be paid to a medical practitioner for a 
post mortem examimation unless such report is made and con- 
tains the particulars required by the form or satisfactorily 
accounts for their absence. 1926, e. 33, s. 18. 


18. The coroner may, with the sanction of the Crown 
attorney, summon one or more, but not exceeding three, per- 
sons for the purpose of giving expert evidence, and any per- 
son so summoned shall be paid for his attendance in addition 
to his actual travelling expenses such fees as the coroner may 
certify to be reasonable not exceeding $15 a day, and such 
fees and expenses shall be paid on the order of the coroner in 
the same manner as the other expenses of witnesses. 1926, 
@, Bay Kb IY). 


19.—(1) The coroner may issue his warrant for the at- 
tendance before him or at the inquest of the legally qualified 
medical practitioner, if any, who attended the deceased at his 
death, or during his last illness, or of any other legally qual- 
fied medical practitioner, in or near the place where the death 
occurred, but he shall not without the consent of the Crown 
attorney order the attendance of more than one medical 
practitioner. 


(2) A legally qualified medical practitioner shall be en- 
titled for each attendance in obedience to any such order to $5 
and mileage at the rate of twenty cents per mile for every mile 
necessarily travelled, and for a post mortem examination with- 
out an analysis of the contents of the stomach or intestines 
he shall be entitled to a fee of $15, and if with such analysis to 
an additional fee of $25. 


(3) The number of miles so travelled shall be proved by the 
statutory declaration of the medical practitioner. 1926, c. 33, 
s. 20. 


See. 26. CORONERS. Chap. 123. 1319 


JURY. 


20.—(1) The number of jurymen to be summoned to serve Number of 
jurors to be 


on an inquest shall be not less than seven nor more than twelve. jummoned 


(2) An inquisition may be found by a majority of the jur- Ana to fina 
ors sworn. 1926, c. 33, s. 21. inquisition, 


21. Where an inquest is held in a provisional judicial inquest 
district the coroner may, with the consent of the Crown at- Biden 


torney, hold the inquest without a jury. 1926, c. 33, s. 22. district. 


22. A person shall not be qualified to serve as a juror un- Quali- 
less he is named in the voters’ list of the municipality and Sake ap os 
marked therein as qualified to serve as a juror. 1926, c. 33, 


Soros 


23. An officer, employee or inmate of a house of refuge, pisquali- 
house of industry, hospital, asylum, or charitable institution, *°%- 
gaol, prison, house of correction, reformatory or lock-up, shall 
not be qualified to serve as a juror at an inquest upon the 
- body of any person whose death occurred therein. 1923, ¢c. 33, 

s. 24. 


24.—(1) Every juror serving at an inquest shall be en-,,,, 
titled to $1 for every day upon which such inquest is held and of jurors. 
is continued for not more than four hours, and where the time 
occupied by an inquest on any day exceeds four hours $1 in 
addition for each such day, and mileage at the rate of ten 
cents per mile for each mile necessarily travelled from his 
place of residence to the place where the inquest is held. 


(2) Subject to the provisions of section 27 the amount to oraer ot 
be paid to jurors shall be certified by the coroner, who shall Rada 


make his order for payment thereof. 1926, ¢. 33, s. 25. 


25. It shall not be necessary for a jury to view the body view ot 
upon which an inquest is being held when the coroner, with pela be 
the consent in writing of the Crown attorney, directs that the with. 
viewing of the body shall be dispensed with. 1926, ec. 33, 


s. 26. 
PAYMENT OF EXPENSES. 


26. The coroner shall give to every person entitled to fees, p.ronses 
charges, mileage or other expenses in connection with an of inquest. 
inquest an order on the treasurer of the county, or of the city 
or separated town in which an inquest is held, or in the case of 
an‘inquest in a provisional judicial district (save where held 
in a city) upon the treasurer of the district, for the payment 
thereof, and upon presentation of the order the treasurer shall 
pay the amount named therein. 1926, c. 33, s. 27. 
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Chap. 123. CORONERS. See. 27. 


EXPENSES OF INQUEST WHEN CAUSE OF DEATH TAKES PLACE 
OUTSIDE CITY OR TOWN. 


27. Where an inquest is held upon the body of a person 
who has died in a county, city or separated town, and the jury 
find that the cause of death did not arise within such county, 
city or town, the coroner shall make an order for the payment 
of the fees, charges and expenses in connection with such 
inquest on the treasurer of the county, city or town in which 
the inquest is held, who shall thereupon pay the same; and 
the amount so paid shall, on demand, be repaid by the treas- 
urer of the county, city or separated town in which the matter 
causing the death is found to have arisen or taken place. 
1926, ec. 33, s. 28. 


ANNUAL RETURNS. 


28.—(1) Every coroner shall on or before the 15th day of 
January in each year make a return to the Attorney General 
for the year ending on the 31st day of December next preced- 
ing, containing,— 


(a) every case in which after investigation by him an 
inquest was deemed unnecessary ; and 


(b) every case in which an inquest was held by him, 
with the findings of the jury thereon. 


(2) The return shall as far as possible show the name, 
place of residence and occupation of the deceased, the place 
of death, and the cause of death as found by the coroner on 
such investigation, or by the jury at the inquest. 


(3) The return shall be in the form prescribed by the. 
Lieutenant-Governor in Council which shall be furnished to 
all coroners. 1926, ¢. 33, s. 29. 


FEES OF CORONERS. 


29.—(1) The fees and expenses to be allowed and paid to 
a coroner holding an inquest upon a death shall be those set 
forth in Schedule A, and shall be payable, in the first instance, 
by the city or county, and the city or county shall be recouped 
for the same out of the Consolidated Revenue Fund. 


(2) On the recommendation of the Attorney General an 
additional allowance may be made to a coroner holding an 
inquest, where in the opinion of the Attorney General such | 
fees are an insufficient remuneration, having regard to the 
difficulties of travelling and other special circumstances. 
1926, c. 33, s. 30. 


Sec. 80 (4). CORONERS. Chap. 123. 1321 


PAR Di 
PROVINCIAL CORONERS. 


30.— (1) The Lieutenant-Governor in Council may ap- Appoint. 
point provincial coroners, each of whom shall be by virtue of rie 


his appointment a coroner for every county, provisional County coronene or 

and provisional judicial district for the purpose of,— gation oF 
certain 
offences 


(a) holding fire inquests; Seninat 


(b) holding investigations in cases of maiming or sus- 
pected poisoning of horses, cattle and other domes- 
tic animals; and 


(c) holding an investigation in any case in which there 
is in his opinion reason to believe that property 
has been destroyed or damaged by the wilful or 
malicious use of explosives. 


(2) Except where otherwise expressly provided a provin- powers. 
cial coroner when holding an inquest or investigation shall 
have all the powers of a coroner. 


(3) Where a fire has occurred whereby any building or any pir, 

moveable property has been wholly or in part consumed or inquests by 
‘ : : . provincial 

damaged, and it appears to a provincial coroner that there is coroner. 

reason to believe that the fire was the result of culpable or 

negligent conduct or design, or occurred under such cireum- 

stances as require investigation, he may hold an inquest as to 

the cause or origin of the fire, and may summon a jury for 

that purpose, or may dispense with a jury as he may deem 


expedient. 


(4) Where a provincial coroner within whose jurisdiction @ Material 

s : upon whic 
fire has occurred, whereby any building, or any moveable coroner 
property, has been wholly or in part consumed or damaged, ‘° 3° 


recelves,— 


(a) a requisition in writing signed by the agent of an 
insurance company setting forth the facts as far 
as known, and stating that there is reason to be- 
lieve that the fire was the result of culpable or 
negligent conduct or design, or occurred under 
such circumstances as, in the interests of justice 
and for the due protection of property, require in- 
vestigation ; and requiring the coroner to hold an 
inquiry into the cause and origin of the fire; to- 
gether with a statutory declaration that the state- 
ments made in the requisition are true to the know- 
ledge of the person making the declaration ; or 
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(b) a resolution passed by the council of the city, town, 
village or township in which the fire took place, 
that there are strong special and public reasons 
why an investigation should be held into the cause 
and origin of the fire and stating such reasons; and 


(c) an undertaking, on the part of the insurance com- 
pany or council, to pay the expenses of the inquiry, 


he may, with the consent of the Attorney General or the 
Crown attorney, issue his warrant for summoning not less 
than seven nor more than twelve of the householders resident 
in the vicinity of the fire to hear the evidence that may be 
adduced concerning the same, and to render a verdict under 
oath according to the facts, or he may hold the inquest with- 
out a jury. 


(5) A provincial coroner with the consent of the Attorney 
General may hold an inquest or investigation without receiving 
any requisition and the expense of and incidental to such in- 
vestigation shall be borne and paid in the same manner as in 
the case of an inquest upon the body of a deceased person. 
1926, e. 33, s. 31. 


FEES OF CORONER. 


31. Where an inquest is held by a provincial coroner in 
respect of a fire the provincial coroner shall be entitled to 
the sum of $10, and should the enquiry extend beyond one 
day, then to $10 per diem for each of two days thereafter and 
no more. 1926, c. 33, s. 32. 


PAYMENT OF EXPENSES. 


32. The insurance company or municipal council requir- 
ing the inquest shall alone be responsible for the expenses of 
and attending the same, and the fees, mileage and other 
charges shall be certified by the provincial coroner, who shall 
give his order in writing upon the company or the treasurer 
of the municipality, as the case may be, for payment thereof 
to the persons entitled thereto, and the same shall be payable 
accordingly. 1926, c. 33, s. 33. 


33. The expenses consequent upon an adjournment of an 
inquest shall not be chargeable against or payable by the 
insurance company or municipal council requiring the in- 
vestigation unless the provincial coroner has certified under 
his hand why and for what purpose in his opinion an adjourn- 
ment took place or became necessary. 1926, c. 33, s. 34. 


See. 38 (1). CORONERS. Chap. 123. 1323 


_WHO TO BE PARTIES TO INVESTIGATION. 


34.—(1) A director or officer of any fire insurance com- Who to 
pany interested, or the assured, or any person claiming under ?™"** 
a policy of insurance, or any person prejudicially affected by 
any of the evidence adduced may attend personally or by 
counsel any investigation held under this Part as party there- 
to, and may, with the provincial coroner’s consent, examine, 
cross-examine or re-examine witnesses, as the case may be. 


(2) The provincial coroner shall summon such witnesses Summoning 
as he may deem necessary and as may be required by any 
party to the investigation. 1926, c. 33, s. 35. 


DISQUALIFICATIONS. 


35. A provincial coroner who is a director or officer of Deus 
the insurance company, or who is interested in any way, shall coroner for 
not hold an investigation under this Part, nor shall any such '™“*** 
director or officer or any other interested person act for the 
coroner as clerk, reporter or otherwise in taking down or 


recording the depositions or evidence. 1926, ¢. 33, s. 36. 


PARTETY: 
GENERAL PROVISIONS. 
APPLICATION. 


36. This Part shall apply to every inquest and investiga- application 
tion held by a coroner or by a provincial coroner under the Partly. 
authority of this Act or of any other Act or law in force in 
Omrae@, WOR, ©, seh Se Bille 


37. 
possess a coroner shall have the same power to issue sum- 
monses to witnesses, to enforce their attendance and to pun- 
ish for non-attendance or refusing to give evidence as is pos- 
sessed by the Supreme Court. 


(1) In addition to any other powers which he may Powers 
of coroners. 


(2) A fine imposed for non-attendance or refusal to give Fine ys non- 
evidence shall not, in the case of a medical practitioner, exceed 7°" 
$40, and in the case of any other witness shall not exceed $10. 

1926, c. 33, s. 38. 


38.—(1) The evidence upon an inquest or any part of it, Taking _ 
with the sanction of the Crown attorney, may be taken in ¢yidence in 
shorthand by a stenographer who may be appointed by the 
coroner, and who before acting shall make oath that he will 
truly and faithfully report the evidence; and where evidence 


is so taken it shall not be necessary that it be read over to or 


1324 


Payment 
of fees of 
steno- 

grapher. 


Rev. Stat. 
e. 90. 


When 
approval of 
Jrown 
attorney un- 
necessary. 


Interpreter. 


Fees, how 
payable. 


Juror not 
attending, 
fine. 


Coroner 
holding 
inquest when 
disqualified 
by interest. 


Penalty. 


Form of 
claim for 
penalty. 


Limitation. 


Estreating 
nes, 


Chap. 123. CORONERS. See. 38 (1). 


signed by the witness, but it shall be sufficient if the trans- 
script is signed by the coroner and is accompanied by an 
affidavit of the stenographer that it is a true report of such 
evidence. 


(2) The fees payable to stenographers for services rendered 
shall be upon the scale appointed for stenographers under 
The County Judges Act and shall be certified by the coroner 
and paid in the same manner as witness fees. 


(3) The sanction of the Crown attorney to the employment 
of a stenographer shall not be necessary in the case of an 
inquest held by a provincial coroner, or in the case of a fire 
inquest where one of the parties thereto in writing requests 
the coroner to employ a stenographer and agrees to pay the 
extra charges occasioned thereby. 1926, ¢. 33, s. 39. 


39.—(1) A coroner may and if required by the Crown 
attorney shall employ a person to act as interpreter at an 
inquest, and such person may be summoned to attend the 
inquest. 


(2) An interpreter shall be paid for his attendance and 
services such fees as may be fixed by the provincial coroner, 
or by the coroner with the approval of the Crown attorney. 
1926, c. 38, s. 40. 


PENALTY ON JUROR FOR NON-ATTENDANCE. 


40. Where a person duly summoned to serve as a juror 
does not attend the coroner may impose upon him a fine not 
exceeding $4. 1926, ce. 33, s. 41. 


41.—(1) Where a coroner conducts an inquest in viola- 
tion of the provisions of section 5 he shall incur a penalty of 
not less than $100 nor more than $500, to be sued for and 
recovered by anyone in any court of competent jurisdiction. 


(2) It shall be sufficient for the plaintiff in any such action 
to allege that the defendant is indebted to him in the sum 
claimed and the particular inquest for which the action is 
brought and that the defendant has acted in violation of this 
Act. 


(3) The action shall be commenced within one year next 
after the inquest was held and not afterwards and shall be 
tried by a judge without a jury. 1926, ¢. 33, s. 42. 


RECOVERY OF FINES. 


42. Where a fine is imposed by a coroner under this Act 
he shall thereupon make out and sign a certificate stating the 
name, residence and occupation of the delinquent, the amount 
of the fine imposed and the cause of the fine, and shall trans- 
mit such certificate to the clerk of the peace of the county or 
district in which the delinquent resides on or before the first 


Sched. ‘‘A.’’ CORONERS. Chap. 123. 1325 


day of the general sessions of the peace then next ensuing, 
and the fine so certified shall be estreated, levied and applied 
in like manner and upon and subject to the like powers, provi- 
sions and penalties as if it had been a fine imposed at the gen- 
eral sessions. 1926, ¢. 33, s. 43. 


RETURN OF INQUISITION. 


43. Every coroner shall forthwith, after an inquisition Return of 
found by or before him, return the verdict or finding of the ™“°""°™ 
jury or of the coroner and every recognizance taken before 
him, with the evidence and exhibits, to the Crown attorney. 

1926, ¢. 338, s. 44. 


COURT ROOM FOR INQUEST. 


44.—(1) The corporation of every city and town shall Accommoda- 
provide a suitable place for the holding of inquests, and until jor.ef 

it is provided for that purpose, inquests may be held in the 

police court room of the municipality, but at such times as 

shall not interfere with the use of such court room for the 


holding of the police court. 


(2) If a suitable place is not provided by the corporation Coroner 
the coroner may procure a suitable place for holding the ™#¥ Procure 
inquest and the expense incurred shall be borne by the cor- Seat 


poration. 1926, c. 33, s. 45. neil. 
FORMS. 


45. Forms for the carrying out of the provisions of this Forms. 
Act may be prescribed by the Lieutenant-Governor in Council. 
1926, c. 33, s. 46. 


(For special provisions as to coroners when acting under 
The Sheriffs Act, see Rev. Stat. c. 18.) 


(As to fatal accidents in mines, see The Mining Act, Rev. 
Stat. c. 45.) 


(As to expenses see Adminstration of Justice Expenses 
Act. Rev. Stat. c. 126.) 


(As to coroners duty in cases of murder or manslaughter see 
Criminal Code, sec. 667, and as to his duty when an offender is 
executed see Criminal Code, sec. 1070.) 


SCHEDULE ‘‘A.”’ 
(CO) mlmpanellin eae jULY mere cree eer ers sie eis erento ue ote olen ated $2 00 


(b) Examining each witness (including summons).......... 50 
(c) Taking each recognizance .........--. +e eee e esses eee 50 
(ad) Necessary travel per mile ..............eeeeee eee eee eee 20 

Wihen! Dysrailway, Del MILE) secret aieiclelolereherotsisyelere 10 
(e) Taking inquisition and making return ................. 10 00 
(f) Every warrant ........... Se 1 00 
(g) Order for the payment of jurors .........+-.........05 1 00 


1926, c. 33, Sched. A. 
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CHAPTER 124. 


The Dominion Commissioners of Police Act. 


41. The Lieutenant-Governor in Council may authorize 
any commissioner of police appointed under The Dominion 
Police Act to act within Ontario, to exercise within the 
territory named in his commission all the powers, authority, 
rights and privileges appertaining to a police magistrate 
and to justices of the peace generally. R.S.O. 1914, ¢. 93, s. 2. 


2. It shall not be necessary for a commissioner of police to 
possess any property qualification or to be actually resident 
within the territorial division for which he is appointed, or to 
take or subscribe any oath of allegiance or of office. R.S.O. 
1914" e. 935'S..0; 


3. Every police constable appointed by a commissioner of 
police shall have all the powers, authority, rights and privi- 
leges and shall be charged with the duties and responsibilities 
appertaining to a constable appointed in Ontario, but shall 
not have power or authority in respect of any purely muni- 
cipal matter or offences against municipal by-laws. R.S.O. 
1914, c. 98, ss. 4, 5. 


Sec. 4 (3). CONSTABLES. Chap. 125. 1327 


CHARTER 25: 


The Constables Act. 


INTERPRETATION, 
1. In this Act,— 
(a) ‘‘County’’ shall include district ; “County.” 
(b) ‘County Court’’ shall include district court. 1926, “county 
e. 34, s. 2. cout 
Pat, 


CONSTABLES AND HIGH CONSTABLES. 
Appointment by General Sessions. 


2. The court of general sessions of the peace, at any sit- Appoint- 
tings or adjourned sittings but not at a special sittings, may couse 
appoint a sufficient number of fit and proper persons to be 
constables for the county, and may, in like manner, dismiss pjemisgal. 


any constable so appointed. 1926, ec. 34, s. 3. 


3. Every constable so appointed, and having taken the Continu- 
oath, shall continue in office at least one year, and thereafter ofce. 
from year to year without re-appointment, unless he claims 
exemption from serving, in which case he shall be released at 


any time after the end of the first year. 1926, c. 34, s. 4. 


Appointment by County Judge. 


4.—(1) In the intervals between the sittings of the courts Appoint- 
of general sessions of the peace, the judge of the county court (onstables 
may appoint one or more constables for the county. by county 


court judges. 


(2) The judge shall forthwith notify the clerk of the peace Clerk of the 
of the appointment. euneal a 


(3) The clerk of the peace shall report every such appoint- Cesk tone 
ment to the court of general sessions of the peace at the general. c 
sittings holden next after he receives such notice, and, unless ***!0"*- 
at such sittings the appointment is revoked, the same shall 
continue as if it had been made by such court. 1926, ec. 34, 


Ds 
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Chap. 125. CONSTABLES. Sec. 5 (1). 


Appointment by Police Magistrates. 


5.—(1) A salaried county or district police magistrate may 
appoint a constable for the county or district of which he is a 
police magistrate to hold office for not more than thirty days. 


(2) The police magistrate making any such appointment 
shall forthwith notify the Provincial Secretary thereof. 


(3) The appointment may be revoked by the police magis- 
trate, or by the Provincial Secretary before the expiration of 
the thirty days. 1926, c. 34, s. 6. 


6. Every constable shall before entering on the duties of 
his office take, subscribe and deposit with the clerk of the 
peace the following oath,— 

1 , having been appointed Constable 
for do 
swear that I will truly, faithfully and impartially perform the duties 
appertaining to the said office, according to the best of my skill and 
ability: So help me God.” 


Sworn, etc. AS Bs 


1926, c. 34, s. 7. 


7. Every constable appointed by the authority of this Act 
shall be a county constable. 1926, ¢. 34, s. 8. 


High Constable. 


8.—(1) The municipal council of every county shall by 
by-law appoint a fit and proper person to be high constable 
for the county, and may fix his remuneration by salary or 
otherwise, and may allow him such sums for expenses, and 
may supply him with such arms and accoutrements, clothing 
and other necessaries as may be deemed proper. 


(2) If the council does not within three months after a 
vacaney occurs fill the same, the appointment may be made 
by the judge of the county court, the warden, the sheriff and 
the Crown attorney, or any three of them, and the person so 
appointed shall hold office until his appointment is confirmed, 
or a new appointment made by the council. 1926, ¢. 34, s. 9. 


9. A high constable shall hold office during the pleasure 
of the council. 1926, c. 34, s. 10. 


10.—(1) Every person appointed to be a high constable 
shall before entering on the duties of his office, take and sub- 
seribe the following oath,— 


See. 14 (2). CONSTABLES. Chap. 125. 1329 


ip , do swear that I will well and truly serve Our Form of 

Sovereign Lord the King in the office of High Constable for the 02. 
county (or united counties) of without favour or affec- 

tion, malice or ill-will; and that to the best of my power, I will 

cause the peace to be kept and preserved, and prevent all offences 
against the persons and properties of His Majesty’s subjects; and 

that while I continue to hold the said office, I will, to the best of 

my skill and knowledge, discharge all the duties thereof faithfully 
according to law: So help me God. 


Sworn, etc. Cap, 


(2) The oath, together with a copy of the by-law by which Dereseae 
the high constable was appointed, shall be by him deposited of peace. 
in the office of the clerk of the peace, who shall immediately 
notify the Inspector of Legal Offices of the appointment. 


1926, ¢. 34, s. 11. 


11. A high constable shall have the supervision of all the To have | 
constables in his county, and shall be charged with the special S7Pervi'" 
duties of preserving the peace, preventing crime, and appre- ©onstables. 
hending offenders; and shall have generally all the powers and 
privileges, and be liable to all the duties and responsibilities 


which belong to constables. 1926, c. 34, s. 12. 


12. A high constable for services rendered by him shall be To te 


entitled to the fees allowed by law, unless the council other- g2itled to. 
5 ° 9 otherwise 
wise provides for payment therefor. 1926, c. 34, s. 13. shen 


Returns by Constables. 


1 3. ~ High 
ther appointed under the authority of this Act or any other and county 


Act, shall make such returns respecting his duties and acts as eS 
the Inspector of Legal Offices requires. 


(2) This section shall not apply,to a city or to a town kxception as 
having a board of commissioners of police. 1926) ¢. 34, 3. 14 2 es 


towns. 
Inquiries by Inspectors. 


14. re author- eUpeaen 
ity to inspect the offices of the high vonstables and constables bY pespPetor 
appointed under this Act, and may hold inquiries into their Offices. 


conduct in connection rh their official duties. 


(2) Where the Inspector institutes an inquiry hevmeyee-mnepector 
quire the officer or any other person to give evidence on iio on 
oath; and for that purpose shall have the same power to nat ane 
summon such officer and other person to attend as witnesses, attendance 
to enforce their attendance, and to compel them to" produce ° ese 
books, documents and things and to give evidence, as a super- 


ior court has in civil cases. 1926, c. 34, Alby, | 
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Suspension and Dismissal. 


15.—(1) The judge of the county court or the Inspector 
of Legal Offices may suspend from office a high constable or 
any county constable for any period not extending beyond 
one week after the time appointed for the next sittings of the 
court of general sessions of the peace. 


(2) The suspension shall be by notice in writing and, if 
the judge or the Inspector considers the suspended officer de- 
serving of dismissal, he shall, immediately after suspending 
him, report the ease fully to the clerk of the peace for sub- 
mission to the court of general sessions of the peace at its next 
sittings. 


(3) The court may dismiss the officer or direct him to be 
restored to his office, after the period of his suspension has 
expired, or after such further period as may be deemed 
proper. 


(4) This section shall not apply where there is a county 
board of commissioners of police. 1926, e. 34, s. 16. 


Persons Exempt. 


16. The officers, non-commissioned officers and men of 
every militia corps shall be exempt from serving as con- 
stables except as special constables. 1926, ce. 34, s. 17. 


Appointment of Special Constables. 


17. If it is made to appear to any two or more justices 
of the peace upon the oath of any credible witness, that any 
tumult, riot, or felony has taken place or is continuing or may 
be reasonably apprehended within the limits for which such 
justices have authority to act, and the justices are of the opin- 
ion that the ordinary officers appointed for preserving the 
peace are not sufficient for the preservation of the peace and 
for the protection of the inhabitants and the security of 
property, such justices may, by writing under their hands, 
appoint so many as they think fit of the householders or other 
persons, residing within such limits, or in the neighbourhood 
thereof, to act as special constables for such time and in such 
manner as to such justices may seem necessary. 1926, c. 34, 
mp alee 


18. The justices of the peace who appoint special con- 
stables by virtue of this Act, or any one of them, or any other 
justice of the peace acting within the same limits, may admin- 
ister to any person so appointed the following oath,— 


See. 24 (1). CONSTABLES. Chap. 125. 1331 


“I, A. B., do swear that I will well and truly serve our Sovereign form ot 

Lord the King in the office of special constable for the oath. 

of , without favour or affection, malice or ill-will; 

and that to the best of my power, I will cause the peace to be kept 

and preserved, and prevent all offences against the persons and 
properties of His Majesty’s subjects; and that while I continue to 

hold the said-office I will to the best of my skill and knowledge 
discharge all the duties thereof faithfully according to law: So 

help me God.” 


1926, ¢. 34, s. 19. 


19. Where a special constable has been appointed, notice Notice _ 
of the appointment, and of the circumstances which rendered 01 2nnoint 


it expedient, shall be forthwith transmitted by the justices sentto 


making the appointment to the Provincial Secretary. 1926, Secretary. 
ce. 34, s. 20. 


20. The justices who appoint any special constable, under justices 
this Act, or any two of them, or the justices acting within the 2¥ make | 
limits for which the special constable has been appointed, or owen 
the majority of them, may make such orders and regulations constables. 
as they may deem necessary or expedient for rendering the 
special constables more efficient for the preservation of the 
public peace, and may remove any such special constable 
from his office for any misconduct or neglect of duty therein. 

1926, c. 34, s. 21. 


21. Every special constable appointed under this Act, Powers 
shall have and may exercise the like powers, authorities, ad- of special 


constables, 
vantages and immunities, and be liable to the like duties 2nd local 
and responsibilities as any other constable throughout the such powers. 
territorial jurisdiction of the justices who appointed him. 


1926, ¢. 34, s. 22. 


22.—(1) Where two or more justices of the peace for any Constable 
other territorial division deem it expedient that a special P°%° 
constable should be permitted to act in that division, they division. 


may make an order permitting him to do so. 


(2) Notice of such order shall be forthwith transmitted by Notice to 


the justices making the same to the Provincial Secretary. ae 
1926, c. 34, s. 23. 


23. Every such special constable, during the time he so Their __ 
acts in such other territorial division, shall have and may other ad 
exercise all the like powers, authorities, advantages and im- }ViE 
munities, and be liable to the like duties and responsibilities 
as if he were acting within the territorial division or place for 


which he was originally appointed. 1926, ec. 34, s. 24. 


24.—(1) The county judge may order such reasonable Special. 
allowanees for his trouble, loss of time and expenses, not may be paid 


exceeding $1 a day, to be paid to a special constable. ot ater ee 
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(2) Such order shall be made upon the treasurer of the 
territorial or municipal division for which the special con- 
stable has been appointed, and the treasurer shall pay the 
same, and shall be allowed the same in his accounts. 1926, 
c. 34, s. 25. 


25. The justices who have appointed a special constable, 
or the county judge may suspend or terminate the service of 
the special constable so appointed, and notice of such sus- 
pension or termination shall be forthwith transmitted by the 
justices to the Provincial Secretary. 1926, c. 34, s. 26. 


26. The county judge may exercise the powers herein 
conferred upon two justices of the peace as to special con- 
stables. 1926, ¢. 34, s. 27. 


Penalties. 
27. If a person appointed to be a special constable,— 


(a) refuses to take the oath hereinbefore mentioned 
when thereunto required by the justices of the 
peace who appointed him or by any two of them 
or by any other two justices of the peace acting 
within the limits for which he was appointed; or 


(6) neglects or refuses to appear for the purpose of tak- 
ing the oath at the time and place for which he 
has been summoned unless he proves that he was 
prevented from so doing by sickness or some un- 
avoidable cause; or 


(c) being called upon to service, neglects or refuses to 
serve or to obey such lawful orders or directions 
as may be given to him for the performance of the 
duties of his office, 


he shall incur a penalty not exceeding $20. 1926, ¢. 34, s. 28. 


28. Every special constable, within one week after the 
expiration of his term of office, or after he has ceased to hold 
or exercise the same pursuant to this Act, shall deliver to his 
successor, if any, or to such persons and at such time and 
place as may be directed by a justice of the peace acting with- 
in the limits for which the special constable was appointed, 
every staff, weapon and other article which has been provided 
for such special constable under this Act; and if a special 
constable neglects or refuses so to do, he shall incur a penalty 
not exceeding $8. 1926, ¢. 34, s. 29. 


29. The penalties imposed by or under the authority of 
this Act shall be recoverable under The Summary Convictions 
Act and shall be paid to the treasurer of the territorial or 
municipal division within which the offence was committed. 
1926, ec. 34, s. 30. 


See. 31 (3). CONSTABLES. Chap. 125. 1333 


REGULATIONS. 
30.—(1) The Lieutenant-Governor in Council may make Regulations 
regulations,— constables 


poreaniew 
(a) prescribing, subject to any general statute, the duties 
of high constables and county constables ; 


(b) respecting the location and regulation of the office of 
a high constable and the accommodation to be 
furnished therein ; 


(c) prescribing the records, returns, books and accounts 
to be kept and made by or in the office of the high 
constable ; 


(d) respecting the holding of investigations into charges 
against high constables or constables ; 


(€) prescribing the method of accounting for the fees of 
high constables or constables and the records to be 
kept by them of all fees and costs collected or 
taken ; 


(f) generally for the better carrying out of the provi- 
sions of this Act. 


(2) Any regulation made under the authority of subsection pa ae 
1 may be either general or particular in its application. 1926, general or 
Ce 34, GL Site particular. 


PART II. 


THE ONTARIO PROVINCIAL POLICE FORCE. 


31.—(1) There shall be a Commissioner of Police for Appoint. 
Ontario, who shall be appointed by the Lieutenant-Governor commis 
in Council. police. 


(2) The Commissioner of Police shall have the general con- Powers 
trol and administration of the Ontario Provincial Police 37¢Quves 
Force and of all officers specially appointed for the enforce- sioner. 
ment of any statute of Ontario, and he and all the officers, 
members, clerks and employees of the Force shall be respon- 
sible to the Attorney-General for Ontario and shall perform 
such duties and exercise such powers as may be prescribed by 
the regulations. 


(3) The Commissioner of Police may hold an inquiry into Investi- 
the conduct of any member of the Force or of any officer or Gommis.” 
employee under his control and upon such inquiry shall have sioner. 
and may exercise the like powers and authority as are con- 


ferred upon the Inspector of Legal Offices. 1926, ¢. 34, s. 32. 


1334 


Commis- 
sioner to be 
ex-officio 
police 
magistrate. 


Exercise of 
jurisdiction. 


Rev. Stat. 
(oop a La ihe 


Ontario 
Provincial 
Police Force. 


Members 
of, to be 
deemed 
provincial 
constables. 


Appoint- 
ment of 
officers and 
clerical 
staff. 


Granting 
powers of 
provincial 
police 
constable 
to other 
persons. 


Regu- 
lations. 


Law En- 
forcement 
Fund. 


Chap. 125. CONSTABLES. See. 32 (1). 


32.—(1) Unless otherwise provided by order in council, 
the Commissioner of Police for Ontario shall be ex-officio a 
police magistrate for the Province of Ontario and shall have 
and may exercise and perform the powers and duties of a 
police magistrate, and may take informations and issue war- 
rants or summonses in any city, town, county, provisional 
county or provisional judicial district, or other locality in 
Ontario, and may make the same returnable in the city, 
town, county, provisional county, provisional judicial dis- 
trict, or other locality in which the offence charged is alleged 
to have been committed. 


(2) The jurisdiction conferred by subsection 1 may be 
exercised by the Commissioner notwithstanding that there is 
in the locality in which he acts a police magistrate, who, 
under The Magistrates Act, or any other statute, has juris- 
diction exclusive or otherwise. 1926, c. 34, s. 33. 


33.—(1) There shall be a force of police constables to be 
known as the Ontario Provincial Police Force. 


(2) The Force shall consist of such officers, clerks and mem- 
bers as may be prescribed by the regulations and every officer 
and member of the Force shall have authority to act as a con- 
stable throughout Ontario and shall be deemed to be a provin- 
cial constable. 


(3) In addition to the officers hereinbefore mentioned, the 
Lieutenant-Governor in Council may appoint such other 
officers and such officers, clerks and servants of the Ontario 
Provincial Police Force as may be deemed advisable. 


(4) The Lieutenant-Governor where he deems proper may 
authorize any person not a member of the Force to exercise 
the powers of a provincial police constable. 1926, c. 34, s. 34. 


34. The Lieutenant-Governor in Council may make such 
regulations from time to time with respect to the office of the 
Commissioner of Police, and with respect to the Ontario Pro- 
vinecial Police Force and officers appointed for the enforce- 
ment of any statute of Ontario as he may deem expedient, 
and providing for such clerical and other assistance, and for 
accommodation and office equipment for any such officer as 
he may deem expedient. 1926, c. 34, s. 35. 


PART III. 
THE LAW ENFORCEMENT FUND. 


35.—(1) Any money appropriated by the Legislature for 
the purpose of enforcing or preventing the contravention of 
the laws of the Province of Ontario or the Dominion of Can- 
ada, or of any regulation made thereunder shall be known as 
the ‘‘Law Enforcement Fund’’ and payments from the said 


See. 36 (2). CONSTABLES. _ Chap. 125. 1335 


Fund from time to time shall be made under the direction of 
the Attorney General to such officers and persons and for 
such purposes as he may think proper, to be expended in such 
law enforcement, including the salaries and expenses of the 
officers, members and clerks of the Provincial Police Force. 


(2) The certificate or order of the Attorney General that Payments 
any sum of money is required to be paid out of the said Fund °f "4 
shall be sufficient authority for the issue of a cheque by the 
Treasurer of Ontario for the amount named in such certifi- 
eate or order, and the officer or other person to whom such 
cheque is issued shall account for the proper disbursement of 
the proceeds thereof to the Attorney-General, whose approval 
of the account shall be final. 


(3) Where any member of the Ontario Provincial Police payment of 
Force is engaged in a matter of extradition or other special becca 
investigation, or where he performs any act or discharges any officers act- 
duty with the authority and under the direction of the At-ingra ens 
torney General, he shall be allowed such travelling, incidental of Attomey 
and other expenses as the Attorney General may approve, 
and the same shall be paid out of the said Fund. 1926, c. 34, 

s. 36. 


PART IV. 


MISCELLANEOUS PROVISIONS. 


36.—(1) When the Crown attorney of any county, by,,.. 
writing addressed to the Commissioner of Police for Ontario, county to 
requests the services of a member of the Force the expenses of ff Onikrio 
any member of the Force furnished in compliance with such Police. 
request shall be certified by the Commissioner and the amount 
so certified shall be paid by the treasurer of the county to the 
Treasurer of Ontario. 


(2) In a provisional judicial district the treasurer of the aavances to 
district may, on the written request of the Crown attorney, Saree 
make an advance to any member of the Ontario Provincial districts. 
Police Force for the purpose of paying reasonable and neces- 
sary expenses incurred in any criminal matter. 1926, c. 34, 


Scion 
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3. Expenses. 


CHAPTER 126. 


The Administration of Justice Expenses Act. 


BART 


FEES OF OFFICERS. 


4. Where not otherwise provided by law the judges author- 
ized to make rules under The Judicature Act may make rules 
fixing and determining the fees to be allowed to counsel, 
solicitors and other officers and persons for or in respect of 
any criminal prosecutions, matters, and proceedings in the 
Supreme Court or court of general sessions of the peace, or 
under any commission or special commission, or relating to 
the King’s revenue, and shall therein distinguish the fees to 
be paid by private individuals. 1926, ec. 35, s. 2. 


2. Subject to such rules the table of fees in Schedule *‘A’’ 
shall be the fees to be taken by sheriffs, coroners, clerks of 
the peace, Crown attorneys, clerks of courts, constables and 
eriers respectively for the services therein mentioned, in 


respect of any business transacted by them in any such prose- - 


eution, matter or proceeding, and in the proceedings in the 
county or district court judge’s criminal court and before 
coroners, police magistrates and justices of the peace. 1926, 
@1,.99,, Bod: 


3. The tariff of fees established by this Act for the services 
of sheriffs in connection with offenders sentenced or liable to 
be removed to the Ontario Reformatory shall apply also to 
offenders sentenced or liable to be removed to other reforma- 
tories. 1926, c. 35, s. 4. . 


4. A county council may agree with the clerk of the peace 
for the payment to him of a gross annual sum in lieu of all 
fees chargeable by him to the county, and which are not re- 
payable to the county by Ontario; but either of the parties to 
the agreement may determine the same on the 31st day of 
December in any year, by giving to the other one month’s 
notice, in writing, of the intention so to do. 1926, ¢. 35, s. 5. 


Sec. 10 (2). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 126. 1337 


5. All percentages, fees or allowances, on levying fines and Levying fees. 
recognizances, may be levied over and above the amount of 
the fines and recognizances. 1926, ¢. 35, s. 6. 


6.—(1) Nothing herein shall deprive any of the officers Fees for ‘ 
. . ° services no 

mentioned in section 2, of fees allowed by any Act of the mentioned 

Parliament of Canada, or of this Legislature, for other ser- 2°?” 


vices not herein provided for. 


(2) A court erier may be paid such salary in addition to Crier’s 
or in lieu of any fees payable to him under the provisions of §*"” 
this Act as the Lieutenant-Governor in Council may direct. 
192650. 35,'8. 7. 


7. If any such officer wilfully demands or receives any Be geu! 
other or greater fee, percentage, or allowance than the fee, higher fees. 
percentage, or allowance to which he is entitled under this 
Act, for any of the services performed by him, unless allowed 
by an Act of the Parliament of Canada, or of this Legisla- 
ture, he shall, for every such offence, incur a penalty of $60. 

I92Z60¢. 35; 8) 8 


8. A gaol surgeon for the examination of each prisoner Fees of gaol 
eligible for removal, or sentenced to the penitentiary or a 
reformatory, including certificate, shall be entitled to receive 
a fee of $1. 1926, c. 35, s. 9. 


9. Items numbered 12, 14, 35, 36 and 40 as to sheriffs’ Certain 
fees in Schedule ‘‘A’’ shall not apply in any year to a sheriff 6m* 3 
whose net income for the next preceding year exceeded $2,500, certain 
and items numbered 29, 30, 37 and 38 shall not apply to the 
sheriffs of the county of York and city of Toronto. 1926, 


@; BD, Se U0): 


10.—(1) Where, in the opinion of the Crown attorney, Allowance 
to constables 


special services, not covered by the ordinary tariff, are neces- and others 
sary for the detection of crime or the capture of a person 1 special 
who is believed to have committed a crime of a serious charac- 
ter, he may authorize and direct any constable or other per- 
son to perform such service, and shall certify upon the ac- 
count to be rendered by the constable or other person what 
he deems a reasonable allowance to be paid to the person 
employed, and the amount so certified shall be paid to such 


person by the county. 


(2) The Crown attorney may direct the treasurer of the preter ee 


county to advance to the constable or other person such sum ete., for ex- 
as he may name for the purpose of paying the reasonable performing 
and necessary expenses incurred or to be incurred: by such special ser- 
constable or other person in the performance of such special 


services, and the treasurer of the county shall pay such sum, 
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upon the written order of the Crown attorney, and shall 
deduct the amount thereof from the subsequently certified 
account of the constable or other person employed. 


(3) This section shall not apply to services in a city or 
separated town for which there is a staff of salaried police 
officers, and no allowance shall in any other case be made 
under subsection 1 to any salaried constable or other officer, 
unless he is entitled to receive for his own use, in addition to 
his salary, the fees earned by him. 


(4) This section shall apply mutatis mutandis to districts 
without county organization, and the treasurer of the district 
shall pay or advance the amount certified or directed by the 
Crown attorney in the same manner as the treasurer of the 
county is required to do by subsections 1 and 2. 1926, e. 35, 
Ss alike. 


41. In case of emergency the reeve of the municipality, in 
which crime of a serious character is supposed to have been 
committed may, jointly with the Crown attorney, direct the 
payment in advance by the county treasurer to any high or 
county constable of a sum not exceeding $10 in respect of any 
special services deemed by them to be necessary for the detec- 
tion of the crime or the capture of a person who is supposed 
to have committed it; and they shall certify on the account 
to be rendered by the constable what they may deem to be a 
reasonable allowance for the services, and the treasurer shall, 
on their written order pay the sum so directed to be advanced 
as in other cases in the administration of justice. 1926, ¢. 35, 
i 2 


412.—(1) Every local registrar, deputy clerk of the Crown 
and pleas and deputy registrar, and every officer authorized 
to act as local registrar, deputy clerk of the Crown and pleas, - 
or deputy registrar, shall be entitled to be paid out of the 
Consolidated Revenue Fund, $4 for each day’s attendance at 
non-jury as well as at jury sittings. 1927, ¢. 28, s. 39. 


(2) Where a sittings of the Supreme Court, county or dis- 
trict court, or court of general sessions of the peace is con- 
tinued after eight o’clock in the evening an additional allow- 
ance, not exceeding one day’s pay, may, upon the certificate 
of the presiding judge, be made to any officer in attendance 
upon such court who is paid for services by a per diem allow- 
ance. 1926, ec. 35, s. 13: 


[As to return of fees by clerks of the peace, see ‘‘The Crown 
Attorneys Act,’’ Rev. Stat. c. 122.) 


13. Where services are rendered by any person in connec- 
tion with any prosecution, and such services are rendered by 
the direction or with the approval of the Attorney-General, 


Sec. 16 (3). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 126. 1339 


the person by whom they are rendered shall be entitled to be 
paid such sum as the Attorney-General may direct, and the 
same shall be charged upon and be paid out of the Consoli- 
dated Revenue Fund. 1926, c. 35, s. 14. 


14. Where it is, in the opinion of the Attorney-General, piers 
necessary in order to procure the attendance, as a witness witnesses 
for the Crown at a criminal trial, of a person resident out Ontario ts 
of Ontario that such person should be compensated for his ore 
loss of time and expenses in attending the trial, the Attorney- ; 
General may direct that such sum as he may deem reasonable 
be paid to such person and the same shall be charged upon 
and payable out of the Consolidated Revenue Fund. 1926, 


Craolseelo, 


15. The Crown attorney may employ an interpreter in Say 
any criminal cause or investigation or at a coroner’s inquest, payment of 
and the interpreter shall be paid such amount as the Crown '™™Pretr: 
attorney may certify to be reasonable, and the same shall be 
allowed to the interpreter in the account in respect of the 
administration of justice and shall be payable by the county. 


1926, c. 35, s. 16. 


PART II. 


16.—1) All fees payable under Part I to the officers Fees in civit 
therein mentioned for services in proceedings in the nature payable by 
of a civil remedy for persons at whose instance and for whose P*™#°* 
private benefit the same are performed shall be paid by such 
persons. 


(2) Except as herein or by law otherwise provided all fees Fees payable 
payable under Part I to the officers therein mentioned, for peers 
services connected with the administration of justice, other Meee 
than those mentioned in subsection 1, shall be paid in the 
first instance by the county, unless the county gaol is owned 
and maintained by a city, in which case the fees in respect of 
prisoners convicted for offences committed within the city 
limits shall be paid in the first instance by the city, and so 
far as they relate to prisoners convicted for offences com- 
mitted in the county without the limits of the city, shall be 
paid in the first instance by the county, and the county or 
city, as the case may be, shall be entitled to be re-imbursed 
out of the Consolidated Revenue Fund all of the said expenses 
mentioned in schedule ‘‘C’’ which relate to prisoners who 
have been convicted of indictable offences or committed for 
trial, or who have been tried but not convicted under Parts 
XVIII or XIX of The Criminal Code. 

(3) The Lieutenant-Governor in Council may prescribe Regulations 
regulations for the examination, audit and approval by the te ona 
auditor of criminal justice accounts of all accounts of or ae 
relating to the expenses mentioned in subsection 2 and not- accounts. 
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withstanding anything in The Audit Act or any other Act 
contained such accounts shall not be subject to further 
examination or audit, and all accounts payable out of the 
Consolidated Revenue Fund under the provisions of subsec- 
tion 2 shall be paid by the Provincial Treasurer as requisi- 
tioned by the Attorney-General or his Deputy upon the certi- 
ficate of the Auditor of Criminal Justice Accounts. 


(4) The methods of payment and of apportionment set 
forth in items I and II under the subhead ‘‘Other Matters’’ in 
schedule “‘C’’ constitute the basis upon which the expenses or 
proportion thereof mentioned in such subhead payable out 
of the Consolidated Revenue Fund have heretofore and shall 
hereafter be fixed. 1926, c. 35, s. 17. 


17.—(1) Where an allowance to a constable or other 
person under section 10 is paid by the county, the county 
shall be.repaid one-half thereof out of the Consolidated Rev- 
enue Fund. 


(2) Notwithstanding anything in this or in any other Act 
each county shall be entitled to be reimbursed from time to 
time out of the moneys appropriated to the administration of 
justice for counties, such amounts paid to Crown attorneys 
for services and disbursements as the Attorney-General shall 
in his diseretion consider proper to be repaid. 


(3) A statutory declaration of the treasurer of the county 
or city that the accounts have been paid by the county or 
city respectively, shall be sufficient evidence of that fact. 


(4) The distance travelled from the court house to the 
place where a paper is served or other service performed shall 
be ascertained by the statutory declaration or affidavit of | 
the sheriff or his bailiff or other officer who actually makes 
or performs the service. 1926, ¢. 35, s. 18. 


418. Where a person is prosecuted or tried for an indictable 
offence and convicted or acquitted, or otherwise discharged, 
the costs of the prosecution, including the actual travelling 
expenses of the Crown attorney, when not otherwise pro- 
vided by law, shall be paid by the county. 1926, ¢. 35, s. 19. 


19.—(1) Where in the case of a prosecution for an in- 
dictable offence the venue is changed from the county in 
which such offence is alleged to have been committed to 
another county, the county in which the trial would have 
taken place had the venue not been changed, shall repay to 
the county to which the venue is changed all additional 
expenses to which such last mentioned county is put by reason 
of the change of venue. 


Sec. 22 (4). ADMINISTRATION OF JUSTICE EXPENSES. Chap. 126. 1341 


(2) Where the venue is changed from a provisional judicial Where venue 
district to a county the county shall be reimbursed such fron. 
expenses by the Government, and when the venue is changed Sonal 4... 
from a county to a provisional judicial district such expenses trict to 
shall be repaid to the Government by the county. yigeic 


(3) Any amount payable by one county to another or by How 
a county to the Province under subsection 1 or subsection 2 °°verTa?le- 
shall be a debt recoverable by the county or the Crown as 
the case may be, by action in any court of competent juris- 
diction. 1926, ¢. 35, s. 20. 


20. Where a person is charged with an indictable offence In cases of 


every officer of the court before which he is tried, or any en cae es 
proceeding is had with regard to the charge, who renders any [0" Services 
official service in the matter of the charge, or in the course charged 

of the trial, to the person so charged, shall be paid his lawful pew 
fee for such service by the county, in the same manner as UY funds. 
other fees payable to them in respect of official services ren- 

dered to the Crown in the conduct of publie prosecutions, and 

no such fee shall in any case be demanded of or be payable by 


the person charged. 1926, c. 35, s. 21. 


21.—(1) Subject to the provisions of Part III, all ac- Accounts 


counts and demands preferred against a county in respect of ears to be 
the administration of criminal justice shall be audited and sudited by a 
approved by the board of audit hereinafter mentioned. audit. 

(2) The accounts and demands shall be delivered to the Accounts to 
clerk of the peace on or before the Ist days of January, April, be.sent'e 
July and October in every year. 1926, c. 35, s. 22. A ke 


22.—(1) Subject to the provisions of subsection 2 the Boara— 
board of audit shall consist of the judge of the county court, 1o" (Pana 
and two other persons, not more than one of whom shall be paid. 

a member of the council, who shall be appointed annually 


at its first meeting by the council of the county. 


(2) The council of every city which forms part of a county Where city 
for judicial purposes and pays a part of the expenses of the “™°™""™ 
administration of justice shall appoint one member of the 
board of audit and in that case the county council shall ap- 
point a member of the board of audit for every member 
appointed by the council of a city. 


(3) The county and city councils may pay each member of Remunera- 
the board such sum as they may respectively by by-law ana a 
determine for his attendance at the audit and five cents for post acs 
each mile necessarily travelled in going to and returning 


therefrom. 


(4) The junior judge or a deputy judge, if any, in the ansence of 
absence or at the request of the judge may act in his stead. ivdee. 
1926, ¢. 35, s. 23. 
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23. The clerk of the peace, on the direction of the judge, 
shall convene the board for the purpose of submitting to it 
the accounts and demands delivered to him and shall attend 
the audit, record the proceedings thereat and carry out the 
orders of the board in respect of the same. 1926, ¢. 35, s. 24. 


24.—(1) The accounts and demands shall be taken into 
consideration by the board between the Ist and 15th days 
of January, April, July and October in each year, and shall 
be disposed of as soon as practicable. 


(2) The board, on the completion of the audit, to be made 
in October, shall make a report to the council of any irregu- 
larity in the accounts and demands, or of any claim made 
contrary to law, or of any other matter which the board con- 
siders should be brought to the notice of the council. 


(3) The chairman of the board of audit shall have the 
power of summoning before the board any person, and of 
requiring him to give evidence on oath, and to produce such 
documents and things as the board may deem requisite to the 
full investigation of such accounts and demands, and for that 
purpose shall have the same power to enforce the attendance 
of any person, and to compel him to give evidence, and pro- 
duce documents and things as is vested in any court in civil 
CRISES, IGRI, ©. Sy Gh 2H) 


25. Where the account of a constable for services per- 
formed in connection with the arrest and detention of vagrants 
is deemed unreasonable, or the arrests appear to have been 
unnecessary or to have been made for the purpose of making 
fees, the board may refuse to approve the accounts, in whole 
or in part, or may report the facts and its opinion thereon - 
to the county council, which may, by resolution, refuse pay- 
ment of such accounts in whole or in part. 1926, ¢. 35, s. 26. 


26.—(1) When the accounts have been audited and 
approved by the board they shall be certified by the clerk of 
the peace and his certificate shall be sufficient evidence of 
such audit and approval. 


(2) In certifying accounts, except for the payment of 
constables, the certificate shall state the statute, if any, under 
which the expenditure is authorized. 1926, ec. 35, s. 27. 


27. The treasurer of the county shall notify the board of 
the items disallowed by .the Auditor of Criminal Justice 
Accounts in the eriminal justice accounts of the previous 
quarter, and the board may deduct the amounts so disallowed 
from the next or any accounts of the same officers submitted 
imoue yoconue, ASPX. , aio}, SE Aisle 
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28. On the presentation of his account for services and Payment of 
disbursements duly verified, with the certificate of the magis-py"con**° 
trate, Schedule ‘‘B,’’ and a recommendation of the judge of stble’s 


the county court, naming the amount, a high or county — 
ation 0 


constable shall be entitled to be paid seventy-five per centum county 
of such account without waiting for a meeting of the board ‘42° 
to pass the same; but if the board afterwards finds that the 
constable has been overpaid, he shall refund the amount 
overpaid, and if not refunded it may be deducted from his 


next or any subsequent account. 1926, ¢c. 35, s. 29. 


29. In proper cases the board may, upon the recommenda- Bord of 


4 . see . 3 audit may 
tion in writing of the magistrate and high constable, allow allaw saan 

. . adadition to 
a reasonable amount to a county constable for his services, tariff fees. 
in addition to the fees provided for by Schedule ‘‘A.’’ 1926, 


e. 35, s. 30. 


30. The board may direct the treasurer to defer payment pock 
of any account, or any item in any account, payable out of accounts 
the Consolidated Revenue Fund in respect of which it doubts (eq. 
either the liability of the Province or the correctness of the 
amount charged, until the decision of the Auditor of Criminal 
Justice Accounts as to the correctness or allowance of the 
account or item has been notified to the treasurer. 1926, ec. 


35, s. 31. 


31. The treasurer of every county shall, without further foun’. 


authority, pay the amount of the fees which are payable by duty. 
the county, when certified as aforesaid, and in preference to 

all other charges, unless otherwise provided by law and in 
the following order that is to say, after the expenses of levying 
and collecting and managing the rates and taxes imposed in 
the county are paid,— 


(a) all sums payable to the sheriff, coroner, gaoler, Order of pay- 
surgeon of the county gaol, or to any other officer accounts. 
or person, for the support, care or safe keeping of 
the prisoners in the county gaol, or for the repair- 


ing and maintaining of the court house or gaol; 


(b) the accounts of public officers and officers of the 
court of general sessions of the peace ; 


(c) all sums payable for any other purpose connected 
with the administration of justice within the 
county ; 


(d) all other sums certified as aforesaid in the order in 
which the same were certified. 1926, ¢.-35, s. 32. 
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PAT Li. 


32. The Lieutenant-Governor in Council may appoint the 
local registrar or deputy clerk of the Crown of the county, or 
some other public officer resident in the county town, to be 
the auditor of the accounts relating to the administration of 
justice in the county for which the Province is liable. 1926, 
Chooses. 


33. Where such an appointment is made it shall not be 
requisite for the board of audit, appointed under Part II, to 
audit or approve any account in respect of items set out in 
Schedule ‘‘A’’ under any of the following headings namely,— 
“‘Sheriffs,’’ ‘‘Clerks of the Peace,’’ ‘‘Criers,’’ and ‘‘Consta- 
bles’’ where the accounts rendered under these headings are 
in respect of offences belonging to any of the following 
classes,— 


(a) offences for which the persons charged were com- 
mitted or held to bail for trial at the sittings of 
the Supreme Court or general sessions of the peace ; 


(b) offences for which the persons charged were con- 
victed before a police magistrate, under Part XVI 
or before a judge of a county or district court 
under Part XVIII of The Criminal Code; 


or in respect of fees to gaol surgeon under the heading ‘‘ Other 
Matters’’ in such schedule. 1926, ¢. 35, s. 34. 


34. All other accounts in connection with the adminis- 
tration of civil or criminal justice which, under Parts I and 
IL or otherwise, are payable by the county shall be audited 
by the board of audit. 1926, c. 85, s. 35. 


35. Where such an appointment is made, all services here- 
tofore performed under the regulations provided for by sub- 
section 3 of section 16 in respect of the auditing and approv- 
ing of accounts relating to the administration of justice, and 
in respect of the auditing of accounts of the Crown attorney, 
for which the Provinee is liable, shall thereafter be performed 
by the auditor so appointed who, so far as the auditing and 
approving of such accounts is concerned, shall be substituted 
for the board of audit, wherever the board is mentioned in 
Part IJ. 1926, ¢. 35, s. 36. 


36. All accounts and demands to be audited by the auditor 
shall be delivered to him in duplicate, on or before the tenth 
day of every month, and shall inelude all demands of the 
person rendering the same up to the last day of the next pre- 
ceeding month. 1926, ¢. 35, s. 37. 


See. 43. ADMINISTRATION OF JUSTICE EXPENSES. Chap. 126. 1345 


37. Every account shall be rendered in the form in Formot 
Schedule ‘‘B”’ or in such other form as the Lieutenant-Gov- °°" 
ernor in Council may prescribe, and shall be verified by the 
oath of the claimant that the account is correct in every partic- 
ular, and, when mileage is charged, the places from and to 
which the mileage is reckoned, and the number of miles shall 
be mentioned; and in no ease shall more than the actual 
number of miles travelled be allowed, nor, where the service 
is by a sheriff’s officer, shall a greater number of miles be 
allowed than the distance from the court house to the place of 
Service; and the separate items in such account shall be num- 
bered consecutively. 1926, ¢. 35, s. 38. 


38. Forms of account, in accordance with Schedule ‘‘B,’’ Forms to be 
or such other form as may be prescribed by the Lieutenant- eee Ks 
Governor in Council, shall be provided by the county, and 
shall on application be furnished by the county treasurer to 


the officers requiring them. 1926, ¢. 35, s. 39. 


39. Every account of a constable shall be certified by Chee aan 
accounts to 


justice or coroner under whose direction the constable acted. be certified. 
1926, ¢. 35, s. 40. 


40. The auditor may call upon the claimant for any Powers of 
information that may be required in connection with his**"'" 
account, and for a reference to the authority for the charges 
made, and may administer an oath to the claimant or to any 
other person giving evidence in respect of the claim, but shall 


make no charge therefor. 1926, ¢c. 35, s. 41. 


41. The auditor shall audit each account on receipt there- ou 
of, or as soon thereafter as he reasonably ean, and, if the ee 
claimant so desires, in his presence; the auditor shall note 
with red ink in the proper column of the account the item or 
items disallowed or deferred for further inquiry, distinguish- 
ing those disallowed from those deferred; and he shall forth- 
with, after audit, transmit one of the duplicates of each 
account to the county treasurer, having first indorsed on such 
account a certificate showing the amount found to be due to 
the claimant. 1926, c. 35, s. 42. 


42. The treasurer of the county shall pay the accounts So Duties of 
approved and take receipts therefor and transmit receipted uate. 
accounts, with a proper statement of account, to the Auditor 
of Criminal Justice Accounts at Toronto, who shall check and 
audit the same, and warrants shall be issued for the amount of 
such payments to the county treasurer. 1926, ¢. 35, s. 43. 


Provincial 
s- Treasurer 


43. The Auditor of Criminal Justice Accounts may dis- rest 


allow any sum which has been improperly allowed by the ee 


auditor, and, unless the same is disallowed because not payable atlowed. 
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See. 43. 


by the Province, if the same has been paid meanwhile by the 
county treasurer, he shall deduct the amount from any money 
which may, within a year next thereafter, be payable by the 
county to the person to whom the payment was erroneously 
made, and if no money, or not sufficient money, shall be so 
payable the Province shall make good to the county the 
amount or the deficiency, as the case may be. 1926, ec. 35, s. 44. 


1. Attending sittings of the Supreme Court, per diem 


SCHEDULE ‘‘A”’ 


SHERIFFS. 


2. Attending the general sessions, jury sittings of the county 


court and county or district court judges criminal 
COUTTS PELs GION Y ee asrata rcs eepesere cies eiateins eine einai teionee: 


Summoning each grand jury for the Supreme Court or 
general SESSIONS’ sreccsaus wee ce ele Wea eiore ele wie Aiea a serene st eeNs 


Summoning each petit jury for the Supreme Court or 
ENETAl’ SESSIONS” pirererstarane aeusleiecs © Mates aos oe eee Cera ce oeea 


. For every prisoner discharged from gaol, having been 


committed by warrant for trial at the Supreme Court 
OF: PEN eTAlESESSIONS gems sere ceere ieee osteo emo eS TS 


For the discharge from gaol of every prisoner convicted 
by police magistrate under Part XVI or by a judge of 
the county or district court under Part XVIII of the 
Criminal Code. yk See es er oes 


. Bringing up each prisoner for arraignment, trial and 


sentence, whether convicted or acquitted, including 
prisoners who have been out on bail, for each day 
necessarily Drousht iW) snyaeapetees sherwiatevete cles ohayeiencteraieusayere 


. Drawing calendar of prisoners for trial at the Supreme 


Court or general sessions including copies .......... 


. Advertising the holding of the sittings of the Supreme 


Courtor general Jsessions 44-14. aleee tone ce nee ce 


. Every annual or general return, required by law or by 


the Government, respecting the gaol or the prisoners 
CHEPSUN: 05. ds ehetagsushaltens ao sue tel ettoe wie toto talicdo to Mere tetaoauareree ie oie 


. Every other return made to the Government............ 
Hivery Tevurne made tonnerAssembply ominsitectacicemreete cis 


. Every return to the court of general sessions of the 


peace, required by statute or by order of the court .... 


. Every return required by the county council ........... 
. Every return to the Inspector of Legal Offices .......... 


. Returning precepts to the Supreme Court or general 


SESSIONS ee ee ene eae woh Sha eye amcor ysl aiate etans talents 


12 


24 


00 


00 
00 


00 


00 


00 


00 
00 
00 
00 


00 
00 


00 
00 
00 


00 
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eG 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 
28. 


29. 


30. 


Conveying prisoners to the penitentiary or reformatory 
or to another county (exclusive of disbursements), for 
each day necessarily employed .................0..00 


Arrest of each person upon a warrant (to be paid out of 
the county funds, or by the party, as the case may be) 


Serving subpoena upon each person (to be paid out of the 
county funds, or by the party, as the case may be)... 


Travelling in going to execute warrant or serve subpoena, 
or in returning with a prisoner, per mile actually 
ELAVCLLOC Mrmr Mr ate cist as, ole io cov bch lene lemsys eaantvh crevie awit 
(To be paid out of the county funds, or by the party as 
the case may be; where the service has not been effect- 
ed, the board of audit is to be satisfied that due dilig- 
ence has been used.) 


Conveying prisoners on attachment, judge’s order or 
habeas corpus to another county or district, exclusive 
of disbursements, for each day necessarily employed 
(to be paid out of the county funds, or by the party, as 
UN CRCASOMINAY a DCm ae mete spatitarcrs aivclee ciomrern sutie oe 


Making return upon attachment or writ of habeas corpus 
(to be paid out of the county funds, or by the party, 
ASME CECASCEIN A VaDO) hk rrneaevscelcsaus’.n.crarederesaselck oeistaieveser setae 


Levying fines or issues on recognizances estreated, or 
other process (to be levied under section 5 of Part 1). 
$5 per $100 on the first $400 of the sum levied, exclu- 
sive of mileage, at 10 cents per mile, and on all sums 
above $400 the same allowance as on executions in civil 
proceedings. Where a levy has not been made, $2 for 
every $100 of the amount received in lieu of the above 
amount. 


Carrying into execution the sentence of the court in 
CADICAIMCASESeide cc e ee All such sums as are unavoid- 
ably disbursed. 


Attending and superintending the executions in such 
CAS OSM NP oe tirle a, olollet ete ove evar se Risers heareonaaNe eee aha era voter atl 


Summoning each constable to attend the Supreme Court 
or general sessions exclusive of mileage at 15 cents a 
TSU cea Glare GCI MICROIOC oC OO CLO OS. Oca: CEO oO cn 


Keeping a record of jurors who have served each court.. 


Disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary 
or reformatory, to any other county or elsewhere or 
for other purposes in the discharge of the duties of his 
office (where not provided by law, or hereinbefore 
specifically provided for) to be rendered in account in 
detail with the proper vouchers, to the satisfaction 
of the board of audit, and to be by the board allowed... 


Disbursements actually and necessarily incurred while in 
attendance upon a judge of the Supreme Court when 
holding a sittings of the Supreme Court or incurred in 
obedience to his order, to be paid by the treasurer of 
county upon the order of the sheriff ..............--- 


Keeping a record of constables at the Supreme Court or 
general sessions, each .......-+- sees ee errr teeters 


3 00 


1 50 


15 


6 00 


2 00 


20 00 


50 
4 00 
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31, 


32. 


33. 
34. 


35. 


36. 


37. 


38. 


39. 


40. 


Notification to judge, under section 826, Criminal Code, 
foreach. Prisoner ieee ce ose aes Oreos hele ae one 


Making special return of prisoners sentenced to Ontario 
Reformatory or Mercer Reformatory and of prisoners 
eligible for removal to the Ontario Reformatory or 
Mercer Reformatory, as the Inspector may direct (each 
PLisONeTr)\s. HA erase aus heres, oie Oe ere or core 


(Not more than $5 to be allowed for any one return, 
and each return must cover all prisoners in gaol when 
the same is made.) 


Certified’copy iol senten commana ere erase cree cie ene 


Taking prisoner to railway station to be delivered to 
bailiff for reformatory, in addition to other expenses 
incurred inssuch dutys.. semper eee 


Return and services in respect of inquisition on body of 
apprisoner dyingsin>theveaolaeemmccnceein ican oer: 


General supervision over the gaol and prisoners therein, 
and the books kept in connection with the gaol, in 
addition to any other allowance, and for stationery 
ANG POStALE A PSL MGUATLE Teese arc oci beret meee katoi lore 


Every prisoner discharged from gaol other than prisoners 
committed by warrant for trial at the sittings of the 
Supreme Court or general sessions ..............+.- 


Services performed under section 1059 of the Criminal 
Code, in each case disposed of under that section .... 


For attending and carrying out a sentence in cases of 
flogging, and reasonable disbursements in preparing a 
triangle, cat, and straps, and a man to execute sentence 


General fee, as an allowance to cover services under any 
statute, order in council, or otherwise, for which no 
LeCHissprovVidedse Der GUATUCT Moen ie eee ieee actsweioks 


1926, c. 35, Sched. ‘‘A,’’ ‘‘Sheriffs. 


[For Schedule of Coroners’ fees, see ‘‘The Coroners 


Rev. Stat. c. 123.] 


CLERKS OF THE PEACE. 


Drawing precepts to summon the grand and petit juries 
for the general sessions; attending judge to sign same; 
andstransmittine to thessberifierr.mcwertetereer en tiers 


. Attending general sessions or board of audit for the 


TALSEs VY be asi. s vaSrers enehiaes tevace aroudvenskar Oretede wirelreeme se sue eieaseeran ah Eero 


. For each additional day, not including time occupied by 


COUNTY. COUTC: 6 cincictek sackoaece Gasuete ee isto pecereceti: nee tances acetone 


. Making up records of general sessions (when completed), 


including quarterly record of returns of convictions 
required by The Justices of the Peace Act ........... 


. Notice of every appointment of a constable, under T'he 


Constables Act or other officer appointed by the general 
sessions or by ‘the judge saw. cee weeeee erie ree erehate 


$1 00 


50 


25 00 


50 00 


15 00 
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6. Drawing every special order of the general sessions neces- 
sary to be communicated to any person, and entering 
ATL OMETCCOLGM rama ck cicactpercieay< Mion rat rai tiisins.s, oi esate con eters tens $1 00 


7. Notice of any order made by the general sessions, and 
letter transmitting same, when necessary ........... 50 


8. Copying orders of the court, and causing the same to be 
published where necessary, exclusive of the expense of 


DUD CAMON ae AIO LO mer teeter icc. etek cee ai ene 10 
SPISSUINSR SUD POEM aim tects tenes oa Sirota teehee lien eee. ee lies 
10. Every copy of subpoena (when necessary and when not 

made out or charged for by the Crown attorney) .... 25 
PEL SSUIN Seen Clie Wwannallt ac ca. creo aetna eel cee iene ee 1 00 
12. Every recognizance to keep the peace, or for good be- 

JOE AONPTE Wo tha d DIG AMREE CO CEDIA OICIO RICE iar OG da 0 Oris eecia Mite 1 00 
UH Vervenecoenizancetonappeals cian cine tinieeaiierinine 50 
14. Calling parties on their recognizance and recording their 

non-appearance, for each person called ............. 25 
Le DISCharoIn oma TeCOSMIZAN CCI aa aie aiieaiereeisten slices eo nicieieee) ste 50 


16. Drawing order of the general sessions to estreat and put 
INSpLrocess= (OMSther whole TiS) Mee tcsetecarcrels wis sie grkarrustere 1 00 


17. Entering an order to remit an estreat, and recording an 
CMUL Ve Ons UM Ow Sa Tl Ccm nous wytesid caikercuone Ghalhishoncnescn Reyactiease te nsEste 50 


18. Preparing list each sittings; specifying names of persons 
making default under The Estreats Act. ..........+- 50 


19. Entering and extracting upon a roll, in duplicate, the 
fines, issues, amerciaments, and forfeited recognizances 
recorded in each session, making oath to the same, and 
CHAN SMILT TS mCOm CCM SWOT. water cccteleglstatereerenstel cer smeitic vata: 2 00 


20. Making out and delivering to the sheriff the writ of fieri 
FACIES AN ANCADIGS NET COM Minis aiefeleieie ctels serohece sie otete onto ets 75 


21. Making out and certifying copy of roll and return of the 
sheriff, and transmitting it to the Provincial Treasurer 1 00 


22. Copies of depositions or examinations furnished to pris- 
oners accused of felony, or their counsel, per folio of 
100 words (when required by the accused, or his coun- 
sel, and ordered by the court. This fee not to be 
charged when copies are furnished by the Crown at- 


ORK Ib ccocanmonehoodasucoononcbacsaObSoDoscGooUOK 10 
23. Receiving and filing each indictment, when bill returned 

[hy Wa EehNel TUNE po ooon dom oonecwrocondeoutaeusoor 50 
24. Receiving and filing each presentment of the grand jury 50 
25. For a copy of presentment of the grand jury, forwarded 

by order of the court of general sessions, per folio ... 10 
26. Arraigning. each prisoner, or defendant: <3... 0... 4(k 
27. Recording plea, or receiving and filing demurrer ....... 50 
28. Empanelling and swearing the grand jury ............. 1 00 
29. Empanelling and swearing the petit jury in each case .. 75 


30. Swearing each witness, before the grand jury ......... 20 
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31. 


32. 


37. 


38. 
39. 
40. 


41. 


42. 


43. 


44, 


45. 


46. 


47. 


48. 


Charging the jury with prisoner or defendant upon each 
indictment: ..Wo Ress Sash ee tee oe eee ratee eles 5 


For filing each exhibit, list, return, or other paper con- 
nected with the proceedings in the court of general 
sessions where no charge therefor is specially pro- 
WEMOO | oie cisare stanete te © o-erofone ie a Oveb ade enero Huan stauenol aie elena ast encre cents 


. Swearing each witness upon any trial or proceeding be- 


fore, the: COUPE, cdcvserascchosaraease ke Cee eee 


. Receiving and recording verdict of petit jury .......... 
. Recording each judgment or sentence of the court ...... 


. Making out and delivering to the sheriff a calendar of the 


sentences fin) (eachmcount gacc-sca st ertenie tie ee 


Making out a certified copy or abstract of sentences sent 
with the prisoners to the penitentiary, or reformatory 
after each SeSSiOns ca. s-cjcsn ates sesssoohsre etiam ekarearare siete 


Making up record of conviction or acquittal ........... 
Discharging prisoner by proclamation, each ............ 


Every allowance of certiorari, to be paid by the party 
applying except when he is in indigent circumstances 


Furnishing to sheriff and each of the coroners revised 
lists of constables, when a revision has been made and 
when ordered to be done by the justices in general or 
adjourned sessions; forceaci TSti rn. cera sisters acto 


Reading statute or public prociamation, when required 
to be done: Dy law vie secs ce eras ate oe «eee eerie ea ate 


Making every copy or extract of a record, or paper, or 
document of any kind, required to be made by law, or 
by the order of the justices in sessions, or by the order 
of the Government, in any of its departments, or for 
the information and use of the Government, when re- 
quired, and when no charge is fixed by law, per folio. 


Causing public notice to be given of an intention to alter 
or rescind previous orders respecting the number and 
extent of any one or more of the division court limits, 
UNGErsTNVE Divisio. COUTTSTACE ens ciete pieictretance crests 


Drawing up such orders of general sessions, for altering 
the limits of divisionscourts; Der 1OllO = we... ose ee ae 


Making and transmitting copies of such orders to the 
Government, “pera tolioy cy cslercae slevetesere wher chensaie Gvwiereiaseie 


Making and transmitting copies of such orders to each 
clerk of a division court affected by such alterations, 
DELVIELOLIO reece ree cose lots chs lec aee oh ua anstete (ele veresetouale cmtuereatiknee 


Making up book of orders of general sessions, declaring 
the Limits) ofsdivision®: Counts @esniss sc oust eres ecient 


. Making and transmitting copies (with letter) to the 


clerk ot Gach Givision .COUTt. 2 sic ceielei nieuslc olele al oterers tice 


. Making and transmitting a copy thereof to the Govern- 


BLAS) RMS Ac THETA RIO CeDicy Otc) cRCSCRD CACO CAMO TT ECU RON RO Cree ODO TES 


$1 00 


10 


20 
50 


50 


25 


10 


50 


20 


10 


10 
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52. Making and transmitting to the Provincial Treasurer, a 
return or schedule of all convictions which have taken 
place before the court, each list including letter .... $1 00 


53. Causing notice to be published of any special or adjourned 
general sessions, when directed by the chairman, or 
other two justices, so to do, besides amount paid for 
DUDMCAtION MN wat eee ee cG on ke ek whe ee 1 00 


54. Sending notice of any such general sessions to the jus- 
tices individually, when it is directed by the chairman, 
or other two justices, for each notice................ 20 


55. Attending each adjourned or special sittings of the gen- 
eral sessions, and making up record of same, when 
completed ....... Rae ei etetenscsheit ahs cet aeteleiers tr Chie sie ceo 5 00 


56. Making out warrant of distress or commitment, in any 
case where no fee is specially assigned therefor by any 
HUALULC OLEDY MUHIS tATIIle caiecmts steer cre sici tec ae hive ere aie 1 00 


5%. Swearing) constable in open’ court ..........6++.5+.s- 0s 20 


58. Receiving, filing, and recording each oath of qualifica- 
CLONTOLIAR UStICONOLitherDGAaCe: cacao tiers nists o eerste ores 25 


59. Every letter written by direction of the justices in ses- 
sions to the Government, or justices, or coroners, or 
constables, or others upon matters connected with the 
business of the court or the administration of justice. 25 


60. All necessary outlays for postage and publishing to be 
added in all cases. 


The above tariff of fees and costs shall also be applicable 
in all proceedings where costs are chargeable or ordered to 
be paid by private parties, together with the following addi- 
tional items: 


61. Certifying the result of each appeal heard and determined 
by the court to the convicting justice or to any party 


requesting the same under any statute .............. 50 
G2 H OLMOVET Ver SINS Oe SCALCIN mucin eee sierelcte tate everel ret uslioletetteltelietsts 20 
Gow MormevervaercenelalaScarClrctoteiiis ireieileciie sis sini sictnLierte 50 


64. Receiving and filing notices of appeal and the appeal 
from any judgment or conviction by one or more jus- 
tices where an appeal is given by law to the court of 
general sessions of the peace ..............22---.-+- 50 


65. When the appeal called,—on reading the conviction, 
notice of appeal and recognizance ..........+.+.se0 50 


66. For all other services upon the trial of such appeal case, 
when tried by a jury, the same charges as hereinbefore 
specified in other trials. 


67. Issuing process to enforce the order of the court in appeal 
case when required Dy. lAW s2.. nie. occise 0 os sl sieinielsials 1 00 


68. For each copy of schedule of the times and places of 
holding the division courts with the order of sessions 
and forwarding the same to each division court clerk. 50 


69. Drawing bill of costs, including taxation and filing the 
same where necessary to be made and filed, as in cases 
of assault, nuisances or the like, and in appeals, (to 
be paid by the party) ....ceceeresececerrserecceres 50 
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70. 


Fale 


72. 


73. 


14. 


75. 


76. 


ale 


1): 


80. 


81. 


82. 


83. 


84. 


85. 


For every certificate required of proof of a deed, (to be 
paid by the party applying for the same) .......... 


Receiving and filing affidavit of bastardy, (to be paid by 
CHE DONLEY DROCUCTUOMI) emake ietttartae ieee eee 


Receiving and filing each tender for any public work, or 
Supply. Oreprintine, onTOtner Services ae e)ieren ieee 


Making out a list of the several tenders on each occa- 
sion, as they are opened, specifying the names, prices, 
and other particulars, and filing the same, when re- 
quiredstouberdonesbyaune alStiCesis teenie aera 


Drawing bonds or agreements for the delivery of articles, 
or for doing the work for the gaol or other county 
purposes, and attending execution, when required by 
CHE aj USTICE Sites Lis etnias ee ict OO eee hee 


Receiving and filing accounts and demands, preferred 
against the county, numbering them, and submitting 
them for audit, and making out the cheques.......... 


Making out and delivering lists of orders on the treas- 
urer, maderat each audit (steers tec: eercerererdiors- teks ee 


For every report or return required by statute, or by 
the Government, where no remuneration has been pro- 
videdebyetiisutablesorebya Stavucemeeeieenic steers eee 


. Making out and transmitting a return to the Govern- 


ment of justices and coroners who have taken the 
oaths, when required to be done, for each return..... 


Swearing each party to an affidavit, where no charge is 
elsewhere provided for it (to be paid out of the county 
funds, or by the party for whom the affidavit is sworn, 
OLA COMO) LOS THONG MOCHA: OH HOG CUSA) atnoagatuacoocene 


Drawing certificate of approval by the justices in sessions, 
of sureties tendered by the sheriff, (to be paid by 
EXCLU He) ie a OR CERCA SR LCPONG Pec ARR ORCATTite Oa OCRENEGEEEE nd CSS Ch Rha oee 


Administering oaths to any public officer, when author- 
ized SO, todo; (EO LUE DGG OY LMEs OULCEM)  aererclenerais. ot eet - 


For distributing the statutes to the justices and county 
officers, or others, when directed by statute or the Gov- 
ernment so to do, and taking receipts therefor from 
Gach JUStICENOT -OMCEL. fences easter eisiehe uendestal ssuczate ausets 


For accounting to the county member for the copies of 
statutes not called for by the justices and county 
officers, and delivering the same to him, wherever such 
duty is required by statute, or by the Government and 
novothersteesallowed macivetve eke terete iehofens: ttecne ots 5+ 


For receiving and filing voters’ lists for an entire munici- 
PALtYyRUD ACR ATC MV OUVCHS: UatSUS CACTI aa kote eseieteto terete 


For filing each list, return, or other paper, where no 
charge is specially provided for, except accounts and 
claims against the county, and papers connected with 
matters to be charged against private individuals, (to 
be paid out of the county funds, or by the party for 
whom the service is rendered, according to the nature 
Of MENEZ CASEIN, Tisteetnter magnates or sak onset neha, teteh tenet elo Nersct elon che 


50 


20 


50 


25 


10 


25 


08 


(a) When the offices of the clerk of the peace and Crown attorney 


are held by the same person and there is a similar or the same 
fee provided for the same service to each officer, only one fee is to 
be charged or allowed. 
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(6) Items numbered from 1 to 67 of the foregoing tariff shall only 
apply to proceedings in the courts of general sessions of the peace, 
and shall not supersede any existing tariff of fees for services ren- 
dered by the clerk of the peace out of sessions. 


For services in County or District Court Judge’s Crim-nal Court. 


86. Attending and service in court, and making all necessary 
entries; for each prisoner brought before the judge, 
and not consenting to be tried—in all .............. $ 650 


87. For attendance in court, and services rendered at trial, 
making necessary record of proceedings and all neces- 
sary entries, including calendar of conviction; for each 
DPEUSOTM SY Maite rote istatelele: orale eis or gold a Sera Mates nicieenante Leieide wes 2 00 


88. Preparing judge’s warrant to bring up the body of pris- 
oner, and delivering the same to sheriff; for each 


PIAS OCI o cysvensreystsarecsnacs: cued. Grelv dia racek ster a re esha wPivetauee bre Stele 50 
89. Issuing writ of summons to witness when necessary.... 40) 
YO MOOD YAOLss UII ONS ACL ey mate rereteteversy iefeteie etsy tieii tere oiene: nies 20 
91. Warrant of remand, when issued and delivered to sheriff 50 


92. For warrant to arrest. taking and estreating recogniz- 
ances and proceedings to enforce same....(the same 
fees as allowed for vike services at the general sessions 
of the peace.) 


1926, ce. 35, Sched. ‘‘A,’’ ‘‘ Clerks of the Peace.’’ 


Crown ATTORNEYS. 


In all criminal trials in which no costs have been ordered to be 
paid, or if ordered to be paid, cannot be made of the defendant, the 
Crown attorney shall be entitled to receive for the services rendered 
by him in such case, the following fees to be paid upon the certifi- 
cate of the chairman of the board of audit and to be taken in lieu of, 
and not in addition to, the fees which have been heretofore payable 
for services rendered in such cases, viz.:— 


1. For receiving and examining all informations, deposi- 
tions, documents and papers connected with a criminal 


CHAT CM eeretrtde eee sh ee Soka es cDaTaL oe Nels eh abe oeiee er eiim ako avehee $2 00 
2. For preparing draft and engrossed copy of every indict- 

MEMEO La CU ALS Cure wre sicie stale eisin woven steveke oteneienel serrcetsts 2 00 
3. For all services before grand jury at each sessions...... 5 00 


4. For all business (except items 1, 2 and 3 supra, and the 
following) in conducting the prosecution to judgment 
NS y@lOl. Jaysnday eral: GiverouNaeENl Ben gobaoodootooocuspoooce 10 00 


5. Receiving and examining all informations and other docu- 
ments and papers in connection with each criminal 
case at a sittings of the Supreme Court upon a certifi- 
cate of the counsel for the Crown at the trial that the 
FESeSHOULG Des ALLO Wied. aacudeien crshe-onek nerolelenenshaericiel notes 4 00 


N.B.—Half the fee to be charged if the case has remained 
undisposed of from a prior court and is prosecuted to 
judgment. These fees not to be allowed if the Crown 
attorney is also counsel for the Crown. 
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6. Preparing a subpcna at a trial at a sittings of the 
Supreme Court 


7. Every copy of a subpena at a trial at a sittings of the 
Supreme: Court seniode case tee cicsateetane cane tenarer mae er eee 20 


8. Per diem fee assisting Crown counsel at assizes in cases 
in which the superior court has exclusive jurisdiction 
on certificate of Crown counsel, up) to seme. ae en clears 10 00 


9. Affidavit and application to judge ‘for habeas corpus ad 
LESECRCONAUMT ANG WHits CLCa w.ceriel. alba ietersiel ol Gener eie 2 00 


10. Postage per quarter 


11. For attendance on the judge of the county court by his 
special requisition in writing where application is 
made by a prisoner to be admitted to bail............ 2 00 


12. For attending police court in summary trials under Part 
XVI of the Criminal Code where requested in writing 
to attend by the police magistrate or by two justices of 
the peace acting under clause VII of subsection ‘“‘A”’ 
of section 771 of the Criminal Code 


When out of county or district town a per diem allowance 
olf (motaincludinetexpenses) eee eaters ori. 10 00 


13. Attending preliminary enquiry in county or district town, 
Per HOUP NS Psa eare nite aah ais aie ave ton Marcotte woe Deere 2 00 
Nothexceedineinvany, onerdays-n ee eco oe 10 00 


14. Attending preliminary enquiry out of county or district 
town (not including expenses), per diem ............ 10 00 


15. The same fees for attending coroners’ inquests as in pre- 
Liminary- enquiries vert oe erties cel ovoicieisuchore(evaeratrens 
16. If copies of depositions are required by the presiding 
judge or Crown counsel the same shall be prepared by 
the Crown attorney and allowed at the rate of 10c. 
per folio 


a {e) 01.0 10/0, © 0 Ske! @ a af 6) 6 © ee 60:00 6 BIG 0 eile: e606 « 67016) o pie ele) e 


17. General fee as an allowance to cover all services for which 
no fee is provided, including departmental reports, 
under any statute, order in council, departmental direc- 
tion, or otherwise, and including advising police magis- 
trates, justices of the peace, coroners, provincial police 
officers and license inspectors, in discharge of their 
duties and the public generally on criminal matters, 
DerAquarter” Taacone ee oe RHO RE CIRC ONO CaP CACHO DIRS 50 00 


(a) Where a number of charges are pending against the same per- 
son, and a conviction has been obtained on one or more indictments, 
fees, and costs on the further proceedings upon the other charges, 
are not to be made or allowed on taxation, unless in cases where 
the chairman would, in the event of additional convictions, impose 
a heavier sentence, or unless there are special circumstances, which, 
in the opinion of the chairman render it expedient that the other 
cases, or some of them, should be proceeded with and tried. 


(0) In cases of indictment for the obstruction, or the non-repair 
of a highway or bridge, or of indictment for nuisance (where there 
is a bona fide dispute as to boundary, or title, or claim of right, and 
where no present public inconvenience is being suffered from what 
is complained of) the Crown attorney shall not be entitled to charge 
costs to the public, without the special sanction of the Attorney 
General, but will collect his fees and costs from the parties only. 
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(c) When the offices of Crown attorney and clerk of the peace 
are held by the same individual, and a similar or the same fee is 
provided for the same service to each officer only one fee is to be 
charged or allowed. 


1926, c. 35, Sched. ‘‘A,’’ ‘‘Crown Attorneys.’’ 


CLERKS OF PoLicE Courts AND OTHER CouRTSs. 


1. For certificates of previous conviction under section 982 
oLsthe (Criminal 'Codew es oho nee on Gane coum ae $1 00 


1926, ce. 35, Sched. ‘‘A,’’ ‘‘Clerks of Police Courts and 
Other Courts.’’ 


CONSTABLES. 


1. Arrest of each individual upon a warrant, or arresting 
without warrant an individual, who is subsequently 
convicted or committed for trial ........... Bale wedenahe $1 50 


WE SeLVINe cSUIN MONS OL WSWU DP CSM Aime teria reieeecuslenesctiodi de ieecrieiene 50 


3. Mileage to serve summons or subpcena or to make an ar- 
TESts HONS SWiaV5, DELP IMNIE. (27. casks epee sysvery ov aveue ress iievecstevens 13 
(If no public conveyance is available reasonable livery 
charges to be allowed.) 


4. Mileage when service cannot be effected, upon proof of 
GUCTOII SON CE ON SLWAY. canton teltctnelslsierevev voters ticle ie tetats clevare 13 


5. Returning with prisoner after arrest to bring same before 
magistrate or justice for preliminary hearing or trial 
where the magistrate or justice is not at place where 
warrant was handed constable and where the journey 
is of necessity over a different route than that travelled 
to make the arrest, per mile, one way ................ We 


6. Taking prisoner to gaol on remand or committal, one way, 
siYabe SiebU KY pea ceigede.g5 06.00 BOSCO DOD OOD UOOD TS OIG OOMmOOL 13 
(Not payable if this is return journey from taking 
prisoner before the justice, double mileage not being 
chargeable.) 


7. Where a conveyance is necessary, proper disbursements 
for livery or railway fare to convey prisoner before 
magistrate or justice for preliminary hearing, trial or 
remand after arrest or on committal to gaol, shall be 
allowed. 


8. Attending magistrate or justice on summary trials or on 
examination of prisoners charged with crime, for each 
day necessarily employed, only one day’s fee on any 
MUM Der OLICABCCS. ce ai c eit a httatis ner crane Stereie ode sok Saetetoterete to 2 00 


9. Court constables attending sittings of Supreme Court, 
general sessions, county court, and county or district 
court judges’ criminal court and sittings of surrogate 


court for the hearing of contentious cases each day... 2 50 
10. Mileage, travelling to attend courts mentioned in Item 
ING P19 iosesa errs hate. So APS eke ens. ele, Sree lelensvel evereneus 13 


(When public conveyance can be taken, only reason- 
able disbursements to be allowed). 


1356 


Chap. 126. ADMINISTRATION OF JUSTICE EXPENSES. Sched. A. 


11. 


12. 


13. 
14. 


15. 
16. 
Iie 
18. 
19. 
20. 


21. 


22. 


23. 
24. 


rn rn ® o 


Constables attending as witnesses in indictable cases at 
assizes, sessions, county or district court judges’ crim- 
inal court or before police magistrates in cases tried 
under Part 16 of the Criminal Code, each day........ 
In the case of constables attending a trial at a place 
other than where such constable resides, railway fares 
and reasonable hotel and other travelling expenses 
shall be allowed in addition to the above. 


Summoning jury for coroner’s inquest, including attend- 
ing at inquest and all services in respect thereof, if 
held on the same day as jury summoned ........... 


Attending each adjournment thereof .................. 


Serving summons or subpeena to attend before coroner 
OF (Provin lal COTOMEM Aermierscveteletecetctene eer cuevonele tenor ectc tenets 


(Subject to No. 12). 
Mileaee: “SEXVINS SAMES Saniiers soatou lors erelolcucwits oo obo sllereusl arenters 
Exhuming body under coroner’s warrant .............. 
Re-Dury ine SamMes sccm sleet eseprethckste etree el ecar seatate eh siete 
Serving distress warrant and returning same .......... 
Advertising under the distress warrant ................ 


Travelling to make distress or to search for goods to 
make distress, where no goods are found, one way, per 
50000 CS tamara nen A urieit sane Recerca NCH gs ac Tea ORR NCIC Rr inte PO KOR IE: 


Appraisements, whether by one appraiser or more, 2c. in 
the dollar on the value of the goods. 


Catalogue, sale and commission and delivery of goods, 5c. 
in the dollar on the net proceeds of the goods. 


Hxecuhinemsearch awalhantieeuder.tcte-cre cies Gonchar ise sacra 


Mileage to execute search warrant ...............+---- 


$2 00 


Be pw ,P 
Oo 
S 


13 


13 


1926, ce. 35, Sched. ‘‘A,’’ ‘‘Constables.’’ 


CRIERS. 


. Making proclamation for opening or adjourning the 


High Court Division, general sessions, county court, 
and county court judge's criminal court. 2c... (2... 


Makinesevery otnere proclamacioniernifeleem sc teloe siete e iets 


Callinevand@swearing srand: juny: oat ides eke cc eiaeer 


Calling and swearing’ each petit jury «2... s..s-.<s5neees 


. Calling and swearing each witness or constable.......... 


. Attending high court division, general sessions, county 


court, and county or district court judge’s criminal 


25 
25 


50 
50 
10 


1926;.e..950, oched.~“A,*7;“Criers, 7 
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SCHEDULE ‘‘B”’ 


Province of Ontario, 


Dr. to A.B., 
Constable of the County of 
COURU SEI MOLE NI Hele aiid wise en aoe Re a re oe sae ee 2 00 

Date S g Nature of Service Amount Deferred Amount 
of. eed and Particulars claimed for further Dis- payable 
Service | ‘54 of Mileage by official inquiry allowed by the 
5 govern- 

eal ment 


In the case of a constable or coroner, the justice of the peace shall 
add the following certificate: 


I hereby certify that the above services were duly performed by 
constable under my directions, and that the above 
named prisoner was committed by me for trial at the Supreme 
Court (or as the case may be). 

PG, 
Justice of the Peace for the above County. 


(Affidavit on back.) 


To Wit: I of 
in the county of make oath and 
County of say3— 


(1) That the within account of services performed by me is true 
in every particular. 


(2) That I have not been paid any part of the charges, nor has 
any other person to my knowledge received payment for me or on 
my behalf, nor has any other person, to my knowledge, rendered 
an account for the same services. 


(3) That to perform such services I necessarily travelled the dis- 
tances in the account mentioned.* 

Sworn before me at in the County of 
this day of IND), 1) 


[* Where special explanations are given, add: (4) “and that the explanatory 
statements written upon the said account are true in every particular.” ] 


Constable. 


Endorsement on back of Account. 


January, 19 
County of 
Account of A.B., 


1926, c. 35, Sched. ‘‘B.”’ 
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SCHEDULE *C” 


SHERIFFS. 


1. Attending the Supreme Court. (Sheriff’s tariff, Schedule A, 
item 1.) 


“ 


2. Attending the general sessions, jury sittings or the county 
court and county or district court judges’ criminal court. (Tariff 
item 2.) 


3. Summoning each grand jury for the Supreme Court.or general 
sessions. (Tariff, item 3.) 


4. Summoning each petit jury for the Supreme Court or general 
sessions. (Tariff, item 4.) 


5. For every prisoner discharged from gaol, having been commit- 
ted by warrant for trial at the Supreme Court or general sessions. 
(Tariff, item 5.) 


6. For the discharge from gaol of every prisoner convicted by a 
police magistrate under Part XVI or by a judge of the county or 
district court under Part XVIII of the Criminal Code. (Tariff, 
item 6.) 


7. Bringing up each prisoner for arraignment, trial and sentence 
whether convicted or acquitted, including prisoners who have been 
out on bail, for each day necessarily brought up. (Tariff, item 7.) 


8. Drawing calendar of prisoners for trial at the Supreme Court, 
including copies. (Tariff, item 8.) 


9. Advertising the holding of the Supreme Court or general ses- 
sions. (Tariff, item 9.) 


10. Every annual or general return, required by law, or by the 
Government, respecting the gaol or the prisoners therein. (Tariff, 
item 10.) 


11. Every other return made to the Government or the Legisla- 
ture or to the sessions, required by statute or by order of the court. 
(Tariff, items 11, 12 and 13.) 


12. Every return to the Inspector of Legal Offices. (Tariff, item 
15.) 


13. Returning precepts to the Supreme Court or general sessions. 
(Tariff, item 16.) 


14. Conveying prisoners to the penitentiary or reformatory, or to 
another county or district and disbursements. (Tariff, item 17.) 


15. Arrest of each individual upon a warrant (if payable by the 
Crown.) (Tariff, item 18.) 


16. Serving subpcena upon each person (if payable by the Crown.) 
(Tariff, item 19.) 


17. Travelling in going to execute warrant or serve subpeena, and 
in returning with prisoner (if payable by the Crown.) (Tariff, 
item 20.) 


18. Conveying prisoner on attachment, judge’s order or habeas 
corpus to another county, exclusive of disbursements (if payable 
by the Crown.) (Tariff, item 21.) 


19. Making return upon attachment or writ of habeas corpus (if 
payable by the Crown.) (Tariff, item 22.) 
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20. Levying fines or issues on recognizances estreated, and mile- 
age. (Tariff, item 23.) 


21. Disbursements in carrying into execution the sentence of the 
court in capital cases. (Tariff, item 24.) 


22. Attending and superintending the execution in such cases. 
(Tariff, item 25.) 


23. Summoning each constable to attend the Supreme Court or 
general sessions. (Tariff, item 26.) 


24, All disbursements actually and necessarily made in guarding 
prisoners, or in their conveyance to the penitentiary or reforma- 
tory, or to any other county or district or otherwise, or for other 
purposes in the discharge of the duties of his office (when not 
otherwise provided for). (Tariff, item 28.) 


25. Notification to judge, under section 826 Criminal Code. (Tar- 
iff, item 31.) 


26. Making special return of prisoners sentenced to Ontario Re- 
formatory or Mercer Reformatory and of such persons eligible for 
removal to Ontario Reformatory or Mercer Reformatory as the 
Inspector may direct. (Tariff, item 32.) 


27. Certified copy of sentence. (Tariff, item 33.) 


28. Taking prisoner to railway station to be delivered to bailiff 
for Ontario Reformatory or Mercer Reformatory, in addition to 
other necessary expenses incurred in such duty. (Tariff, item 34.) 


29. For general supervision over the gaol and the prisoners there- 
in, and the books kept in connection with the gaol, in addition to 
any other allowance, and for stationery and postage, per quarter. 
(Tariff, item 36.) 


30. For every prisoner discharged from gaol other than prison- 
ers committed by warrant, for trial at the assizes or general sessions. 
(Tariff, item 37.) 


31. For services performed under section 1059 of The Criminal 
Code. (Tariff, item 38.) 


32. Attending and carrying out sentences in cases of flogging and 
disbursements connected therewith. (Tariff, item 39.) 


33. One-half of general fee, as an allowance to cover services 
under any statute, order in council or otherwise, for which no fee 
is provided. (Tariff, item 40.) 


1926, c. 35, Sched. ‘‘C,’’ ‘‘ Sheriffs.’ 


[Note.—By ‘‘The Coroners Act,’’ the fees of coroners as set 
forth in Schedule ‘‘A’’ to that Act are payable out of the Con- 
solidated Revenue Fund.| 


CLERKS OF THE PEACE. 


1. Drawing precept to summon the grand and petit jury, attend- 
ing judge to sign same and transmitting to the sheriff. (See Tarif, 
Clerks of the Peace, item 1.) 


2. Attending each general sessions. (Tariff, item 2.) 


3. Making up record of each general sessions. (Tariff, item 4.) 
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4. Notice of every appointment of a constable under The Constables 
Act, or other officer appointed by the justices in session, and notice 
of any order made by the general sessions when required to be 
notified to any person or party. (Tariff, items 5 and 7.) 


5. Issuing subpeena (if payable by the Crown.) (Tariff, item 9.) 
6. Issuing bench warrant. (Tariff, item 11.) 


7. Every recognizance of the peace for good behaviour. (Tariff, 
item 12.) 


8. Drawing out and taking each recognizance to appear, either of 
prosecutor, defendant or witness, (if payable by the Crown.) (Tar- 
iff, item 13.) 


9. Calling parties on their recognizance and recording their non- 
appearance, (if payable by the Crown). (Tariff, item 14.) 


10. Drawing order of the judge to estreat and put in process. 
(Tariff, item 16.) 


11. Entering any order of the court of general sessions or of the 
judge of the county or district to remit an estreat and recording 
an entry of the same, (if payable by the Crown.) (Tariff, item 17.) 


12. Making out lists of forfeited recognizances and fines to sub- 
mit to the presiding judge after each general sessions in order that 
they may be estreated. (Tariff, item 18.) 


13. Entering and extracting upon a roll, in duplicate, the fines, 
issues, amerciaments and forfeited recognizances recorded in each 
general sessions, making oath to the same, and transmitting it to 
the sheriff. (Tariff, item 19.) 


14. Making out and delivering to the sheriff the writ of fieri facias 
and capias thereon. (Tariff, item 20.) 


15. Making out and certifying copy of roll and return of sheriff, 
and transmitting it to Provincial Treasurer. (Tariff, item 21.) 


16. Copies of depositions or examinations furnished to prisoners, 
defendants, or their counsel, when required by the party or his 
counsel, (if payable by the Crown.) (Tariff, item 22.) 


17. Receiving and filing each presentment of the grand jury. 
(Tariff, item 24.) 


18. Arraigning each prisoner or defendant indicted, and recording 
plea (if payable by the Crown.) (Tariff, items 26 and 27.) 


19. Empanelling and swearing the jury in every case, whether 
criminal or otherwise, where by law a trial by jury is to be had at 
the general sessions, (if payable by the Crown.) (Tariff, item 29.) 


20. Swearing each witness upon any trial by jury, or to go before 
the grand jury, (if payable by the Crown.) (Tariff, items 30 and 
Bom) 


21. Charging the jury with the prisoner or defendant, upon each 
indictment, (if payable by the Crown.) (Bariy, vem ot.) 


22. Filing each exhibit upon a trial, (if payable by the Crown.) 
(Tariff, item 382.) 


23. Receiving and recording each verdict of a petit jury, in any 
ease of trial by jury, (if payable by the Crown.) (Tariff, item 34.) 


24. Recording each judgment or sentence of the court upon a 
verdict or confession, (if payable by the Crown.) (Tariff, item 35.) 
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25. Making out and delivering to the sheriff a calendar of the 
sentences at each court. (Tariff, item 36.) 


26. Certified copy of sentences sent with the prisoners to the 
penitentiary or reformatory after each general sessions. (Tariff, 
item 87.) 


27. Making up record of conviction or acquittal, in any case 
where necessary, (if payable by the Crown). (Tariff, item 38.) 


28. Discharging any prisoner by proclamation. (Tariff, item 39.) 


29. Furnishing to sheriff and coroners revised lists of constables, 
whenever ordered to be done by the justices in general sessions. 
(Tariff, item 41.) 


30. Drawing orders of general sessions for altering the limits of 
division courts. (Tariff, item 45.) 


31. Making out and transmitting copies of such orders to the Gov- 
ernment. (Tariff, item 46.) 


32. Making out and transmitting copies of such orders to each 
division court affected by the alteration. (Tariff, item 47.) 


33. Making up books of orders of general sessions, declaring the 
limits of the division courts, and entering the times and places of 
holding the courts. (Tariff, item 48.) 


34. Making out and transmitting copies (with letter) to the clerk 
of each division court, of the divisions made by the general sessions. 
(Tariff, item 49.) 


35. Making out and transmitting a copy thereof to the Govern- 
ment. (Tariff, item 50.) 


36. For each copy of the schedule of division courts, with the 
order of general sessions for publication. (Tariff, item 68.) 


37. Swearing each party to an affidavit, when no charge is else- 
where provided for it, (if payable by the Crown.) (Tariff, item 
V92) 


For services in County or District Court Judges’ Criminal Court. 


88. Attending and service in court, and making all necessary 
entries for each prisoner brought before the judge, and not con- 
senting to be tried. (Tariff, item 86.) 


39. For attendance in court and services rendered at trial making 
necessary record of proceedings and all necessary entries, including 
calendar of conviction for each prisoner. (Tariff, item 87.) 


40. Preparing judge’s warrant to bring up the body of prisoner, 
and delivering same to sheriff. (Tariff, item 88.) 


41. Issuing writ of summons to witness. (Tariff, item 89.) 
42. Copy of summons. (Tariff, item 90.) 


43. Warrant of remand, when issued and delivered to sheriff. 
(Tariff, item 91.) 


44. For warrant to arrest, taking and estreating recognizances 
and proceedings to enforce same. (Tariff, item 92.) 


1926, c. 35, Sched. ‘‘C,’’ ‘‘Clerks of the Peace.’’ 
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Crown ATTORNEYS. 


. For receiving and examining all informations, depositions, docu- 
ments, and papers connected with a criminal charge. (Tariff, 
item No. 1.) 


. For preparing draft and engrossed copy of every indictment, or 
charge. (Tariff, item No. 2.) 


. For all services before grand jury at each sessions. (Tariff, 
item No. 3.) 


4. For all business (except items 1, 2 and 3 supra, and the follow- 


ing), in conducting the prosecution to judgment, as well before 
as after trial. (Tariff, item No. 4.) 


. Receiving and examining all informations and other documents 
and papers in connection with each criminal case at a sit- 
tings of the Supreme Court upon the certificate of the counsel 
for the Crown at the trial that the fee should be allowed. 
(Tariff, item No. 5.) 


N.B.—Half the fee to be charged if the case has remained un- 
disposed of from a prior court and is prosecuted to judg- 
ment. ‘These fees not to be allowed if the Crown attorney 
is also counsel for the Crown. 


. Preparing subpena. (Tariff, item No. 6.) 
. Every copy of subpeena. (Tariff, item No. 7.) 


. Affidavit and application to judge for habeas corpus ad testi- 
jicandum and writ, ete. (Tariff, item No. 9.) 


. Postage per quarter. (Tariff, item No. 10.) 


. For attendance on the judge of the county court by his special 
requisition in writing, where application is made by a prisoner 
to be admitted to bail. (Tariff, item No. 11.) 


. For attending police court in summary trials under Part XVI. 
of the Criminal Code where requested in writing to attend by 
the police magistrate or by two justices of the peace acting 
under clause VII. of subsection “A” of section 771 of the 
Criminal Code, and also when out of county or district town . 
a per diem allowance. (Tariff, item No. 12.) 


. One-half of general fee as an allowance to cover all services 
for which no fee is provided, including departmental reports, 
under any statute, Order in Council, departmental direction, 
or otherwise, and including advising police magistrates, jus- 
tices of the peace, coroners, provincial police officers, and 
license inspectors, in the discharge of their duties and the 
public generally on criminal matters, per quarter. (Tariff, 
item No. 17.) 


1926, ce. 35, Sched. ‘‘C,’’ ‘‘Crown Attorneys.’’ 


CLERKS OF THE PoLiceE CourTs AND OTHER COURTS. 


For certificate of previous conviction. (Tariff, item 1.) 


1926, ce. 85, Sched. ‘‘C,’’ ‘‘Clerks of Police Courts and 


Other Courts.’’ 
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CONSTABLES. 


1. Arrest of each individual upon a warrant, or arresting without 
a warrant an individual who is subsequently convicted or committed 
for trial. (Constables’ tariff, Schedule “C,’” item 1.) 


2. Serving summons or subpena. (Tariff, item 2.) 


3. Mileage to serve summons or subpceena or to make an arrest. 
(if no public conveyance is available reasonable livery charges to 
be allowed.) (Tariff, item 3.) 


4. Mileage when service cannot be effected, upon proof of due 
diligence. (Tariff, item 4.) 


5. Returning with prisoner after arrest to bring same before 
magistrate or justice for preliminary hearing or trial where the 
magistrate or justice is not at place where warrant was handed 
constable and where the journey is of necessity over a different 
route than that travelled to make the arrest. (Tariff, item 5.) 


6. Taking prisoner to gaol on remand or committal. (Tariff, 
item 6.) 


7. Where a conveyance is necessary, proper disbursements for 
livery or railway fare to convey prisoner before magistrate or jus- 
tice for preliminary hearing, trial or remand after arrest or on com- 
mittal to gaol, shall be allowed. (Tariff, item 7.) 


8. Attending magistrate or justices on summary trials or on 
examination of prisoners charged with crime, for each day neces- 
sarily employed, only one day’s fee on any number of cases. (Tar- 
iff, item 8.) 


9. Three-fifths of the fee payable to court constables attending 
Supreme Court, general sessions and county or district court 
judges’ criminal court. (Tariff, item 9.) 


10. Mileage, travelling to attend courts, mentioned in item No. 9. 
(When public conveyance can be taken, only reasonable disburse- 
ments to be allowed.) (Tariff, item 10.) 


11. One-third of fee and expenses payable to constables attending 
as witnesses in indictable cases of assizes, sessions, county or dis- 
trict court judges’ criminal court, or before police magistrates in 
cases tried under Part 16 of the Criminal Code. (Tariff, item 11.) 


12. Summoning jury for coroner’s inquest, including attending at 
inquest and all services in respect thereof if held on the same day as 
jury summoned. (Tariff, item 12.) 


18. Attending each adjournment thereof. (Tariff, item 13.) 


14. Serving summons or subpena to attend before coroner. (Tar- 
iff, item 14.) 


15. Mileage serving same. (Tariff, item 15.) 


1926, ce. 35, Sched. ‘‘C,’’ ‘‘Constables.”’ 


OTHER MATTERS. 
Section 16 (4). 


1. All of the following expenses of criminal justice in so far as 
they relate to prisoners convicted of indictable offences are payable 
under subsection 4 of section 16. 
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(1) Disbursements in transporting prisoners to the penitentiary 
or reformatory and for carrying other sentences of the Court 
into execution. 


(2) Fee to gaol surgeon for the examination of each prisoner 
eligible for removal to or sentenced to a penitentiary or re- 
formatory. 


2. Such proportion of the following expenses of criminal justice 
as bears the same ratio to the whole of such expenses as the number 
of prisoners convicted of indictable offences bears to the whole num- 
ber of prisoners, confined upon all charges during the same period. 


(1) The maintenance of prisoners including, bfit not so as to 
restrict the generality of the foregoing, the following: 


(a) The salaries of the gaoler, matron, gaol surgeon and turn- 
keys of each county gaol, and the retiring allowances 
granted to any of such officials under The Municipal Act. 


(0) Medicines, fuel and other similar necessaries for the gaol 
and the prisoners confined therein. 


1926, c. 35, Sched. ‘‘C,’’ ‘‘Other Matters.’’ 


CRIERS. 
1. Making proclamation for opening or adjourning the sittings of 
the Supreme Court and general sessions. (Tariff, Criers, item 1.) 
2. Making every other proclamation. (Tariff, item 2.) 
3. Calling and swearing grand jury. (Zariff, item 3.) 
4. Calling and swearing every petit jury. (Tariff, item 4.) 


. Calling and swearing every witness or constable. (Tariff, item 5.) 


on 


6. Attending Supreme Court and general sessions. (Tariff, item 6.) 


1926, c. 85, Sched. ‘‘C,’’ ‘‘Criers.”’ 
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CHAPTER 127. 


The Crown Witnesses Act. 


4. In this Act,— Interpre- 


tation. 

(a) ‘‘Judge’’ shall mean and include the judge presid- “Juage.” 
ing at any sittings of the Supreme Court, the 
court of general sessions of the peace, the county 
or district court judge’s criminal court, and magis- 
trates presiding in courts for the summary trial 
of indictable offences under the Criminal Code 
and a police magistrate or justice of the peace 
holding a preliminary inquiry. 


(b) ‘‘Trial’’ shall include a preliminary inquiry before “trial.” 
a police magistrate or justice of the peace. 1926, 
c. 36; s. 2. 


2.—(1) The judge may grant to any person who attends Compen- 
at the instance of the Crown to give evidence, an order for G07? i, 
the payment of such sum as seems reasonable and sufficient genet 


to compensate the witness for his costs and charges in attend- for atten- 

ing as such witness; but such sum shall not exceed the amount o2e°h 

payable in civil cases in the Supreme Court. or trial. 
(2) The judge may include in his order such sum in addi- Compen- 

tion to ordinary witness fees as he may deem reasonable and eaten =) 

sufficient to compensate any witness by whom a plan has 

been prepared or any other article furnished or work done 

for use at the trial for his costs and charges in preparing such 


plan or other article or doing such work. 


(8) A special fee may be paid to an expert witness upon Special fee. 
the fiat of the Attorney-General. 1926, c. 36, s. 3. 


3. Where a bill of indictment has not been preferred, or Or where no 
where the trial has not been proceeded with, the judge may acer a 
make a similar order in favour of any person who, in his ‘al had. 
opinion, bona fide attended the court in obedience to a recog- 
nizance or subpcena, or at the instance of the Crown. 1926, 


ce. 36, s. 4. 


4.—(1) The order shall not be made except on a certificate Certificate 
by the counsel for the Crown, and by the Crown attorney OF order to be 
his representative containing the particulars necessary in the ee 
affidavit required in civil cases to entitle a party to disburse- 

ments to witnesses, and shall be to the like effect, but the 


judge may require further evidence. 
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(2) When the Crown attorney is not present at a prelimin- 
ary inquiry before a police magistrate, or justice of the peace, 
no certificate shall be necessary. 1926, c. 36, s. 5. 


5. The order shall be prepared by the proper officer of the 
court and shall be directed to the treasurer of the county in 
which the offence was committed or was supposed to have 
been committed; or, if the offence was committed or was 
supposed to have been committed in a city, or in a town 
separated for municipal purposes from the county, the order 
shall be directed to the treasurer of the city or town. 1926, 
¢. 30, 8. 6: 


6. The treasurer to whom the order is directed shall forth- 
with, out of the funds of the municipality in his hands, pay 
to each of the witnesses named the amount stated in the cer- 
tificate, on his signing a receipt therefor in person. 1926, 
Os Ady Sh (le 


7. Where the trial takes place in a county other than the 
county in which the offence was committed the treasurer of 
the county in which the trial takes place, if applied to by the 
witness, shall forthwith pay the money in the first instance 
out of the funds of the municipality in his hands, and shall 
forthwith be reimbursed by the treasurer to whom the order 
is directed. 1926, ec. 36, s. 8. 


8. One-third of the amount paid to witnesses under this 
Act shall be repaid to the municipality out of the Consoli- 
dated Revenue Fund, except as is hereinafter mentioned. 
1926, c. 36, s. 9. 


9. In respect of witnesses in cases sent from the unorgan- 
ized districts for trial in any county the expenses of the 
witnesses shall be repaid in full out of the Consolidated: 
Revenue Fund. 1926, c. 36, s. 10. 


10. The like fees shall be paid out of the Consolidated 
Revenue Fund to witnesses attending a sitting of any court 
held in any unorganized district, and shall be so paid under 
such regulations as the Lieutenant-Governor in Council may 
prescribe. 1926, c. 36, s. 11. 


411. Where witness fees paid under the provisions of this 
Act are, by virtue of the judgment of the court, afterwards 
recovered from the prosecutor or defendant, the same shall 
be repaid to the municipality, and one-third accounted for 
by the municipality to the Crown. 1926, c. 36, s. 12. 


42. The Crown attorney shall be entitled to receive from 
the corporation of the county in which the court is held a 
fee of $1, in respect of every prosecution or trial on which 
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a witness is examined, which sum shall be over and above his 
- other costs and charges and shall cover the costs, charges and 
expenses of and incidental to the certificate, or the inquiry 
whether a certificate should be granted. 


(2) One-third of such fee shall be repaid to the corpora- Re-imburse- 
tion out of the Consolidated Revenue Fund. 1926, ¢. 36,™"* 
s. 13. 


13. In the case of an information, action, or other legal Witness fees 
proceeding by or on behalf of the Crown, for the prosecution P2y3re on 
of rights, claims or demands of His Majesty against any hes 
person for the use of Ontario, or for the recovery of the pos- Majesty. 
session of any land, deeds or personal property whereto His 
Majesty claims to be entitled for the use of Ontario, the wit- 
nesses shall be entitled to be paid the like witness fees as are 
payable in actions between subject and subject. 1926, ¢. 36, 

s. 14. 


14. Nothing herein shall entitle a witness to require pay- compen- 
ment of any sum previous to the determination by adjourn- sation not 


payable 


ment or otherwise at the court of the prosecution or trial at before deter- 


: : a 
which he attends as a witness. 1926, c. 36, s. 15. ae ee 
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CHARTER 128. 


The Estreats Act. 


4.—(1) Unless otherwise provided all fines and forfeited 
recognizanees, the disposal of which is within the power of the 
Province, set, imposed, lost or forfeited, by or before the 
Supreme Court or a court of general sessions of the peace, 
shall, upon the adjournment of such court, be entered and 
extracted on a roll, by the registrar or clerk of assize, or 
clerk of the peace, as the case may be, or by some other 
person under the direction of a judge, which roll shall be 
made in duplicate and signed by the registrar or clerk or 
by the judge. 


(2) The clerk or other person by whom the rolls are pre- 
pared shall, at the foot thereof, certify in the following form: 


“TI, A. B., (describing his office), do certify that this roll is truly 
and carefully made up and examined, and that all fines, issues, 
amerciaments, and forfeited recognizances, whicu were set, im- 
posed, lost or forfeited, at or by the court therein mentioned, and 
which in right and due course of law ought to be levied and paid, 
are inserted in such roll; and that in the roli are also contained and 
expressed all such fines as have been paid to or received by me, 
either in court or otherwise, without any wilful error, omission, 
misnomer, or defect whatever. ASB: 


R.S.0. 1914, ¢. 98, s. 2, part. 


2.—(1) Subject to the provisions of section 8 as soon as 
the rolls are prepared one shall, in the Supreme Court, be 
transmitted to the Central Office at Toronto, and in the 
general sessions shall remain deposited in the office of the 
clerk of the peace, and in both cases the other, with a writ 
of execution and capias, Form A, shall be transmitted to the 


sheriff of the county or district in and for which such Court 
was held. 


(2) Where the writ is intended to be executed in any other 
county or district a certified copy of the roll, with a con- 
current writ of execution and capias, Form A, shall be trans- 
mitted to the sheriff of such county or district. 


(3) A writ, if unexecuted, shall remain in force for three 
years and no longer, unless renewed in the manner provided 
in the case of other writs of execution. 


(4) Where a recognizance is estreated, and has not been 
discharged or satisfied, the Court may order the issue of a 
new or alias writ of execution and capias, notwithstanding 
that more than three years may have elapsed since the issue 
of the original writ. R.S.O. 1914, ¢. 98, s. 3, part. 
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3.—(1) At any time before the adjournment of the Court Entry of 
the registrar or clerk shall at the request of the Crown at- and issue’ 
torney prepare and certify a roll dealing with any one or Pfi,cxecution 
more forfeited recognizances or fines and issue a writ of journment 
execution and capias in respect thereof and such writ of* °""" 
execution and capias may be immediately placed in the 


hands of the sheriff for execution. 


(2) In any such ease the forfeiture or fine shall be men- Sete te 


. . . ° L on 
tioned in the roll and certificate required to be made up roll pro- 
upon the adjournment of the Court with an annotation Yde4 >y 
of the issue of the certificate and execution and the execution 


then to be issued shall not apply thereto. 


4. The sheriff shall proceed to the immediate levying and Mode of pro- 
recovering of such fines, issues, amerciaments and forfeited tory Rae Me 
recognizanees, on the goods and chattels, lands and tenements 
of the persons named in the roll, or for taking into custody 
the bodies of such persons in ease sufficient goods and chattels, 
lands or tenements cannot be found whereof the sums re- 
quired can be made; and every person so taken shall be lodged 
in the common gaol of the county or district until satisfaction 
is made or until the Court, upon cause shown by the party 
as hereinafter mentioned, makes an order in the ease, and 
until the order has been fully complied with. R.S.O. 1914, 
ec. 98, s. 4. 


5.—(1) Where a person bound by a recognizance for his Fstreat of 
recognizances 


appearance, or for whose appearance any other person has be- to county 
come so bound, does not appear at the time and place required corr utes 
or during the time the judge of the county or district Judge’s court and | 
criminal court or police magistrate or justice of the peace has ~ 
appointed, according to the terms of the recognizance, the 
judge or police magistrate or justice shall within forty-eight 
hours after such failure to appear cause a record of the recog- 
nizanee to be drawn up and shall sign the same and return 
it to the clerk of the peace for the county or district with a 
certificate on the back thereof signed by the judge, police 
magistrate or justice stating that the person charged has not 
complied with the obligation contained in the recognizance. 

(2) The clerk of the peace shall make a like record of Record of 
estreat of every such recognizance as in the case of other meeps 
recognizances forfeited at the court of general sessions of 


the peace. 


(3) The other provisions of this Act shall apply to every application of 
such recognizance. R.S.O. 1914, ¢. 98, s. 5.- BBe Do OND re 


6. Where a person bound by recognizance for his appear- Report by 
ance, or for whose appearance any other person has become oer UD 
so bound, to prosecute or give evidence in the case of an 
offence for the commission of which a fine or penalty is 
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imposed which the Province is entitled to receive makes 
default, the officer of the Court by whom the estreats are 
made out shall prepare a list in writing, specifying the name 
of every person so making default, and the nature of the 
offence in respect of which such person or his surety was 
so bound, together with the residence, trade, profession, or 
calling of every such person and surety, and shall in the 
list distinguish the principals from the sureties, and shall 
state the cause, if known, why each such person did not 
appear, and whether, by reason of his non-appearance, the 
ends of justice have been defeated or delayed. R.S.O. 1914, 


@, Wel S Oe 
Estreat of 7. Every officer before a recognizance is estreated shall 
ste lay the list before a judge of the Court, who shall examine 


the list and make such order touching the estreating or put- 
ting in process the recognizance as appears just; and no 
officer of the Court shall estreat or put in process a recogniz- 
ance without the written order of the judge before whom 
the list has been laid. R.S.O. 1914, e. 98, s. 7. 


Judge’s order. 


Forbearance 8.—(1) Except in the cases of persons bound by recog- 
from estreat 


under certain nizance for their appearance, or for whose appearance any 

circumstances. other person has become so bound, to prosecute or give 
evidence, in every case of default whereby a recognizance 
has become forfeited, if the cause of absence is made known 
to the Court, the Court, on consideration of the cause, and 
considering also whether by the non-appearance of such per- 
son the ends of justice have been defeated or delayed, may 
forbear to order the reeognizance to be estreated; and with 
respect to all recognizances estreated and all fines imposed 
by any Court for the non-attendance of a juror or constable, 
or of a publi officer bound to attend at the Court, if it 
appears to the satisfaction of the judge who presided thereat, 
that the absence of the person for whose appearance a recog- 
nizance was entered into, or that the absence of a person fined 
for non-attendance was owing to circumstances which ren- 
dered his absence justifiable, the judge may make an order 
directing that the sum forfeited upon the estreated recog- 
nizance or the fine imposed shall not be levied. 


Forbearance (2) The clerk before sending to the sheriff the roll, with 


Bes, tee the writ of execution and capias, shall submit the same to 

circumstances, the judge for his revision; and the judge may make a minute 
on the roll and writ of any forfeited recognizances and fines 
which he thinks fit to direct not to be levied; and the sheriff 
shall observe the direction of the minute, and shall accordingly 
forbear to levy the forfeited recognizance or fine. R.S.O. 
1914, c. 98, s. 8. 


poretee 9. Where the sheriff takes land or tenements in execu- 
are seized, tion his duties and the practice and procedure as to the sale 


shall be the same as in other cases of execution against lands. 
R.S.021914%0.98) 8:9; 


See. 15. ESTREATS. Chap. 128. asl 


10. If a person on whose goods and chattels a sheriff is Conditions 
authorized to levy a forfeited recognizance gives security bere 
to the sheriff for his appearance in the Court into which ‘edy.of the | 
the writ is returnable within thirty days after the giving released. © 
of the security, or so soon thereafter as the Court shall sit, 
then and there to abide the decision of the Court, and also 
to pay the forfeited recognizance or sum of money to be 
paid in lieu or satisfaction thereof, together with all such 
expenses as may be adjudged and ordered by the Court, such 
person shall be discharged out of custody; and if he does 
not appear in pursuance of his undertaking the Court may 
forthwith issue a writ of execution and capias against the 
surety or sureties of the person so bound. R.S.O. 1914, 
©.593, 78810: 


1411. The Court, into which a writ of execution and capias Discharge 
is returnable, may inquire into the circumstances of the case ee 
and may order the discharge of the whole of the forfeited tty, under 
recognizance, or sum paid or to be paid in lieu of satis- cumstances. 
faction thereof, and may make such order thereon as to the 
Court appears just; and the order shall be a discharge to 
the sheriff or to the party, according to the circumstances 


of the case. R.S.O. 1914, ce. 98, s. 11. 


12. The sheriff to whom a writ is directed shall with his Manne of 
return state on the back of the roll attached to the writ sheriff, ete. 
what has been done in the execution thereof; and the return 
shall be filed in the proper office of the Court into which it 


is made. R.S.O. 1914, ¢. 98, s. 12. 


13. A copy of the roll and return, certified by the clerk Conte 
of the peace or by one of the registrars of the Supreme Court Treasurer of 
shall be forthwith transmitted to the Treasurer of Ontario" 
and to the Inspector of Legal Offices, with a minute thereon 
of any of the sums therein mentioned which have been re- 
mitted by order of the Court, in whole or in part, or directed 
to be forborne under the authority of this Act. R.S.O. 1914, 


O. Bel gh ilB% 


14. The sheriff shall, without delay, pay over all money penvens: 
by him collected to the Treasurer of Ontario or other officer o¢ ontario 
or person entitled to receive the same. R.S.O. 1914, ¢. 98, ox person &™ 


ide 


15. The judges of the Supreme Court authorized to make putes, 
rules for regulating the practice of the Court, may make 
rules regulating the practice and procedure for the estreat- 
ing of recognizances in the Supreme Court or in the court of 
general sessions of the peace. R.S.O. 1914, ¢. 98, s. 15. 
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Chap. 128. ESTREATS. Form A. 


FORM A. 
WRIT OF EXECUTION AND CAPIAS. 
Section 2 (1). 


GEORGE THE FirrH, by the Grace of God, of the United Kingdom 
of Great Britain, Ireland, and the Dominions beyond the Seas, 
King; Emperor of India, Defender of the Faith, etc. 


To the Sheriff of , Greeting: 


You are hereby commanded to levy of the goods and chattels, 
lands and tenements of each of the persons mentioned in the 
roll or extract to this Writ annexed, all and singular the debts 
and sums of money upon them severally imposed and charged as 
therein is specified; and if any of the said several debts cannot 
be levied, by reason that no goods or chattels, lands or tenements 
can be found belonging to the said persons respectively, then, and in 
all such cases, that you take the bodies of such persons and keep 
them safely in the Gaol of your County (or District), there to abide 
the judgment of Our Supreme Court (or Court of General Ses- 
sions of the Peace, as the case may be) upon any matter to be shown 
by them respectively, or otherwise to remain in your custody as 
aforesaid until such debt is satisfied, unless any of such persons 
respectively gives sufficient security for his appearance at the 
said Court within thirty days after the giving of the security, or 
so soon thereafter as the Court shall sit, for which you will be 
held answerable; and what you do in the premises make appear 
before Us in Our Supreme Court at Toronto, (or at the next Court 
of General Sessions of the Peace for the county (or district), of, 
(as the case may be), immediately after the execution hereof and 
have then and there this Writ. 


Witness this day 
of 19 


Ale Ds; 


Deputy Clerk of the Crown (or Clerk of the Peace or as the case 
may be) for the County of 


R.S.0, 1914, ¢. 98, Form A. 


See. 5 (1). FINES AND FORFEITURES. Chap. 129. 1373 


CHAPTER 129. 


The Fines and Forfeitures Act. 


1. In this Act ‘‘Fine’’ shall include all pecuniary fines, «pine 
penalties or forfeitures. 1926, c. 37, s. 2. 


2.—(1) Where a fine is imposed for a contravention of an Recovery 
Act of this Legislature, and no other provision is made for pf penalties 
the recovery thereof it shall be recoverable with costs by a 
civil action at the suit of the Crown or of any person suing as 
well for the Crown as for himself before any court of com- 
petent jurisdiction upon the evidence of one credible witness 
other than the person interested. 


(2) If no other provision is made and the recovery is at the Application 
suit of the Crown the fine shall belong to the Crown, and if ° Penalty. 
at the suit of a private party then one-half shall belong to 
him and the other half. shall belong to the Crown. 


(3) Where a fine belongs to the Crown the Lieutenant- anowing 
Governor in Council may allow any part thereof to any eert or - 
person by whose information or aid it was recovered. 1926, informant. 


Oo Wily Se Bx 


3. Where the amount of the fine is in the discretion of Recovery of 
the court or judge or in case the court or judge has power to peyaities by 
impose imprisonment in addition to or in lieu of the fine and 
no other mode of recovery is prescribed it may be recovered 
upon indictment in the Supreme Court or general sessions 


of the peace. 1926, ¢. 37,8. 4. 


4. Every fine imposed for a contravention of any statute, whom 
in force in Ontario and the proceeds of every forfeiture fine, ey 
imposed and given to the Crown shall, where the disposal 
thereof is within the power of this Legislature, and except so 
far as other provision is made in respect thereto, be paid to 
the Treasurer of Ontario and shall form part of the Consoli- 
dated Revenue Fund. 1926, ¢. 37, s. 5. 


5.—(1) Where a fine is imposed by or under the authority Remission 
of any Act of this Legislature the court or judge having Eurieee y 
cognizance of the proceedings for the recovery thereof may at iudee. 

any time after the commencement thereof remit in whole or 

in part such fine, whether the money is in whole or in part 


es 


# 
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payable to the Crown or to some person other than the 
Crown and whether the same is recoverable by indictment, 
information, summary process, action or otherwise. 


Authority (2) A police magistrate or justice of the peace shall not 
to justices of have the authority herein mentioned. 1926, c. 87, s. 6. 


the peace. 


Remis- 6.—(1) The Lieutenant-Governor in Council may at any 
sion by ° . 5 . < . 
Lieutenant. time remit any fine, mentioned in the next preceding section 
governor 2 in whole or in part unless the same is imposed by The Legisla- 
tive Assembly Act, or by some Act respecting the election of 
Rev-, Stat. members to the Assembly, or is recoverable in respect of any 


offence committed in connection with any such election. 


ee (2) Where a fine is remitted the Lieutenant-Governor in 

cil cons Council may also relieve the offender from any other penalty 

anon ene Re: consequent upon his conviction. 1926, ¢. 37, 
hs The 

Costs 7. Nothing herein contained shall authorize the remitting 

Sh of costs incurred up to the time of remitting the penalty or 


forfeiture, 1926 06s31.85, 3: 
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